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Excessively long civil proceedings are a structural problem in Hungary;
pilot-judgment procedure applied

The European Court of Human Rights delivered today its Chamber judgment?! in the case of Gazso v.
Hungary (application no. 48322/12).

The case concerned Mr Gazsd’s complaint about the excessive length — more than six years — of
litigation in a labour dispute.

The Court held, unanimously, that there had been:

A violation of Article 6 § 1 (right to a fair hearing within a reasonable time) of the European
Convention on Human Rights, and,

A violation of Article 13 (right to an effective remedy) read in conjunction with Article 6 § 1 of the
Convention.

The Court noted that it had already found in numerous cases that the length of civil proceedings in
Hungary was excessive — 24 violations found in 2014 alone — and that 400 cases stemming from the
same issue were pending before it. In this context, it held that the violations found in Mr Gazsd’s
case had originated in a practice incompatible with the Convention, namely Hungary’s recurrent
failure to ensure that such proceedings were completed within a reasonable time.

In view of the number of people affected by this issue and their need for speedy and appropriate
redress, the Court decided to apply the pilot-judgment procedure?, and held that Hungary had to
introduce, at the latest within one year from the date on which the Gazsé judgment became final, an
effective domestic remedy regarding excessively long civil proceedings.

The Court further decided to adjourn for one year the examination of any similar new cases
introduced after the date on which the Gazsé judgment became final, pending the implementation
of the relevant measures by Hungary.

Principal facts

The applicant, Gyorgy Gazso, is a Hungarian national who was born in 1963 and lives in the village of
Telki (Hungary).

Between February 2002 and May 2005, Mr Gazsé was in litigation with his former employer,
resulting in the latter eventually being obliged to re-employ him. Mr Gazsé did not accept the
position that was offered to him and new litigation started in January 2006. Ultimately, in
February 2012 the Budapest Regional Court found for Mr Gazsd’s former employer.

1 Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month period following
its delivery, any party may request that the case be referred to the Grand Chamber of the Court. If such a request is made,
a panel of five judges considers whether the case deserves further examination. In that event, the Grand Chamber will hear
the case and deliver a final judgment. If the referral request is refused, the Chamber judgment will become final on that
day. Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for
supervision of its execution. Further information about the execution process can be found here:
www.coe.int/t/dghl/monitoring/execution.

2 This procedure has been used by the Court in recent years to deal with large groups of identical cases arising out of the
same structural problem. See Pilot procedure Factsheet. One of the aims of the pilot judgment procedure is to allow the
speediest possible redress to be granted at domestic level to the large numbers of persons suffering from the structural
problem identified in the pilot judgment.
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Complaints, procedure and composition of the Court

Relying on Article 6 § 1 (right to a fair hearing within a reasonable time) and Article 13 (right to an
effective remedy), Mr Gazsé alleged that the length of the proceedings concerning his re-
employment had been excessive and that he had had no effective remedy available to him to
accelerate the proceedings.

The application was lodged with the European Court of Human Rights on 24 July 2012.
Judgment was given by a Chamber of seven judges, composed as follows:

Isil Karakas (Turkey), President,
Andras Sajo (Hungary),
Nebojsa Vucini¢ (Montenegro),
Helen Keller (Switzerland),
Paul Lemmens (Belgium),
Egidijus Kris (Lithuania),

Jon Fridrik Kjglbro (Denmark),

and also Stanley Naismith, Section Registrar.

Decision of the Court

Article 6 § 1 (right to a fair hearing within a reasonable time)

The Court observed that, although the dispute concerning Mr Gazsé’s re-employment had not been
complex and the parties had not caused any particular delay in the proceedings, the authorities had
not exercised the requisite diligence in bringing the case to an end.

The Court had already frequently found violations of Article 6 § 1 in cases concerning length of civil
proceedings in Hungary and nothing in the Government’s submissions could lead the Court to adopt
a different conclusion in Mr Gazsd’s case. There had consequently been a violation of Article 6 § 1.

Article 13 (right to an effective remedy) in conjunction with Article 6 § 1

The Court had already held that there was no effective domestic remedy available in respect of the
protraction of civil proceedings in Hungary?® and nothing indicated that the situation had changed
since. Consequently, the Court concluded that there had been a violation of Article 13 read in
conjunction with Article 6 § 1.

Article 46 (binding force and implementation of judgments)

The Court noted that the violation of Mr Gazsd’s rights arose out of a structural problem in Hungary
concerning excessive length of civil proceedings and that the domestic legal system offered no
effective preventive remedy or redress for the damage created by such a problem. Against that
background, the Court decided to apply the pilot-judgment procedure, in view of the number of
people affected by the issue and their need for speedy and appropriate redress.

While the Court welcomed the Hungarian government’s efforts to deal with excessive length of civil
proceedings, it noted that the problem had persisted since the enactment of the 2011 reforms by
the authorities. From 1992 (Hungary’s accession to the Convention system) to 1 May 2015, the Court
had found a violation of the Convention concerning the excessive length of civil proceedings in more
than 200 of its judgments (24 violations in 2014 alone). Furthermore Hungary had failed to actually
improve the situation, despite the Court’s substantial and consistent case-law on the matter. As of

3 Bartha v. Hungary, no. 33486/07; Mr T.K. and Mrs T.K. v. Hungary, no. 26209/95
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May 2015, about 400 cases against Hungary stemming from the same issue had been pending
before the Court. In these circumstances, the Court found that Mr Gazsd’ situation had resulted
from a practice incompatible with the Convention.

While reiterating that it was for the State, subject to supervision by the Committee of Ministers of
the Council of Europe, to choose how to comply with its obligations under Article 46 of the
Convention4, the Court held that Hungary had to introduce, at the latest within one year from the
date on which the Gazsé judgment became final, a remedy to comply with the requirements of this
provision. The Court recalled that States could choose between a remedy to expedite the
proceedings and one offering compensation — while the former was preferred as prevention against
delay, a compensatory remedy could be appropriate if proceedings had already been excessively
long and in the absence of a preventive remedy — or a combination of both.

The Court further decided to adjourn for one year the examination of any similar new cases
introduced after the date on which the Gazsé judgment became final, pending the implementation
of the relevant measures by Hungary.

Article 41 (just satisfaction)

The Court held that Hungary was to pay Mr Gazsé 1,000 euros (EUR) in respect of non-pecuniary
damage and EUR 2,400 in respect of costs and expenses.

The judgment is available only in English.

This press release is a document produced by the Registry. It does not bind the Court. Decisions,
judgments and further information about the Court can be found on www.echr.coe.int. To receive
the Court’s press releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter
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The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.

4 Oncea judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for supervision of its execution.
Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution.
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