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Bosnia and Herzegovina complied with its Convention 
obligation to investigate a war disappearance case 

In today’s Chamber judgment in the case Palić v. Bosnia and Herzegovina (application 
no. 4704/04), which is not final1, the European Court of Human Rights held, by a 
majority, that there had been: 
 
No violation of Article 2 (right to life), 3 (prohibition of inhuman or degrading 
treatment) or 5 (right to liberty and security) of the European Convention on 
Human Rights. 
 
The case concerned the disappearance during the war in Bosnia and Herzegovina of a 
military commander leading one of the local forces at the time. 

Principal facts 

The applicant, Esma Palić, is a citizen of Bosnia and Herzegovina who was born in 1967 
and lives in Sarajevo (Bosnia and Herzegovina). Her husband, Avdo Palić, was a military 
commander of one of the local forces (ARBH) during the war which started there 
in 1992. 

On 27 July 1995, after the opposing local forces (VRS) had taken control of that area, 
Avdo Palić went to negotiate the terms of surrender of his forces, and disappeared. Ms 
Palić attempted numerous times to find out about his fate from official sources, without 
success 

Starting in September 2000, steps were taken by several national institutions to 
establish what had happened to Avdo Palić. The Human Rights Chamber, a domestic 
human rights body set up by the 1995 Dayton Peace Agreement, concluded after a 
hearing that he had been a victim of enforced disappearance. The Chamber found a 
breach of the right to life, the prohibition of ill-treatment or unlawful detention of the 
European Convention on Human Rights. It also ordered Republika Srpska, one of the two 
entities of Bosnia and Herzegovina, to immediately investigate fully Avdo Palić’s 
disappearance, to keep his wife informed of the results of the investigation, and to either 
release Mr Palić, if still alive, or hand his remains to his wife. The Chamber also awarded 
around 33,000 euros (EUR) for non-pecuniary damages to Ms Palić. 

The authorities of Republika Srpska paid the monetary compensation and, between 2002 
and 2009, carried out a number of investigative acts in order to fully implement the 
Human Rights Chamber’s decision. Following in particular the setting up, work and 
conclusions of two ad hoc commissions between 2006 and 2009, it was established that 
Avdo Palić had been captured by the VRS forces, held in a military prison and then 
disappeared on the night of 4 September 1995. As a result, one person suspected of 
 

1  Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month 
period following its delivery, any party may request that the case be referred to the Grand Chamber of the 
Court. If such a request is made, a panel of five judges considers whether the case deserves further 
examination. In that event, the Grand Chamber will hear the case and deliver a final judgment. If the referral 
request is refused, the Chamber judgment will become final on that day. 

Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for 
supervision of its execution. Further information about the execution process can be found here: 
www.coe.int/t/dghl/monitoring/execution

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=881566&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://www.coe.int/t/dghl/monitoring/execution


 

 
 

 

 

 

involvement in Avdo Palić’s disappearance was handed over to the International Criminal 
Tribunal for former Yugoslavia, and international arrest warrants were issued in respect 
of two other suspects who had, in the meantime, settled in Serbia and had been given 
Serbian citizenship. The remains of Avdo Palić were located, exhumed and passed onto 
his wife who buried him with military honours in August 2009. 

Complaints, procedure and composition of the Court 

Relying on Articles 2, 3 and 5 Esma Palić complained that Bosnia and Herzegovina failed 
to investigate the disappearance and death of her husband and that she had suffered as 
a result for many years. 

The application was lodged with the European Court of Human Rights on 
27 January 2004. 

Judgment was given by a Chamber of seven, composed as follows: 

Nicolas Bratza (the United Kingdom), President, 
Lech Garlicki (Poland), 
David Thór Björgvinsson (Iceland), 
Ján Šikuta (Slovakia), 
Päivi Hirvelä (Finland), 
Mihai Poalelungi (Moldova), judges, 
Faris Vehabovic (Bosnia and Herzegovina), ad hoc Judge, 
 
and also Lawrence Early, Section Registrar. 

Decision of the Court 

Admissibility 

The Court noted in particular that Avdo Palić had disappeared and died before the 
ratification of the Convention by Bosnia and Herzegovina on 12 July 2002. While, under 
international law, situations which had ceased to exist before the date of the entry into 
force of the Convention in respect of any State did not bind that State, in respect of 
unresolved cases of disappearances, the obligation to investigate effectively remained 
for as long as the individual was not accounted for. Avdo Palić’s disappearance had not 
been accounted for by 12 July 2002 and investigative work had continued well beyond 
that date. Consequently, the applicaton was admissible. 

Further, the usual rule, according to which applicants were expected to lodge their 
applications before the Court within six months of the final domestic judicial decision, did 
not apply to cases of alleged continued violations. However, applicants could not wait 
indefinitely before turning to the Court. Esma Palić had lodged her application before the 
Court in 2004. At that time, she could have still realistically expected to see an 
investigation carried out at national level, given that significant efforts were being made 
to locate her husband. Consequently, her application was admissible. 

Finally, the Court recalled that applicants were not required to apply to the Constitutional 
Court of Bosnia and Herzegovina if they had appealed before the Human Rights 
Chamber. The Court decided to examine the question of whether Esma Palić could still 
claim to be a victim together with the merits of the case. 
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Article 2 

The Court recalled that the obligation to investigate was not one of result but of means. 
It then observed that despite the initial delays, the investigation had finally identified the 
remains of Avdo Palić. That had been a significant achievement in itself, given that more 
than 30,000 people had gone missing during the war in Bosnia and Herzegovina. The 
prosecution authorities had been independent, and although there had been some 
concern in relation to one of the members of one of the ad hoc investigative 
commissions that had not influenced the conduct of the ongoing criminal investigation. 
In addition, after a long and brutal war, Bosnia and Herzegovina had had to make 
choices in terms of priorities and resources. All that considered, since there had been no 
substantial period of inactivity after 2005 on the part of the national authorities, the 
investigation had been sufficiently prompt, independent and thorough to be considered 
effective for the purposes of the Convention. 

Accordingly, there had been no violation of Article 2. 

Article 3 

The Court acknowledged that disappearances of people imposed a harsh burden on their 
relatives who did not know what had happened to their loved ones. The national 
authorities had established that Esma Palić’s husband had been a victim of a forced 
disappearance, had found several Convention violations, and had paid her compensation. 
While she had no doubt suffered and continued to suffer, the authorities’ reaction to her 
case could not be equated with inhuman or degrading treatment. 

Accordingly, there had been no violation of Article 3. 

Article 5 

The Court found no violation of Article 5 givent hat the national authorities had corried 
out an effective investigation into Avdo Palić’s disappearance. 

Separate opinion 

Judge Bratza and judge Vehabovic expressed a joint partly dissenting opinion which is 
annexed to the judgment. 

The judgment is available only in English. 
 

This press release is a document produced by the Registry. It does not bind the Court. 
Decisions, judgments and further information about the Court can be found on its 
Internet site. To receive the Court’s press releases, please subscribe to the Court’s RSS 
feeds. 

Press contacts 
echrpress@echr.coe.int | tel: +33 3 90 21 42 08 
 

Kristina Pencheva-Malinowski (tel: + 33 3 88 41 35 70) 
Emma Hellyer (tel: + 33 3 90 21 42 15) 
Tracey Turner-Tretz (tel: + 33 3 88 41 35 30) 
Céline Menu-Lange (tel: + 33 3 90 21 58 77) 
Frédéric Dolt (tel: + 33 3 90 21 53 39) 
Nina Salomon (tel: + 33 3 90 21 49 79) 
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The European Court of Human Rights was set up in Strasbourg by the Council of 
Europe Member States in 1959 to deal with alleged violations of the 1950 European 
Conve 

4 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


