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Appendix I 

DECISION OF THE COMMISSION AS TO THE ADMISSIBILITY 

of Applications Nos. 6780/74 and 6950/75 by CYPRUS against TURKEY 

The European Commission of Humsm Rights sitting in private on 
26 May 1975i the following members being present: 

MM. J.E.S. FAVCETT, President 
G. SPERDUTI, Vice-President 
F. ERMACORA 
F. V/ELTER 
E. BUSUTTIL (1) 
L. KELLBERG 
B. DAVER (2) 
T. OPSAHL 
K. MANGAN 
C.A. N0RGAARD 
C.H.F. POLAX 
J.A. FROWEIN 
G. JÔRUNDSSON 
R.J. DUPUY 
G. TEÎ TKIDES 
S. TRECxHSEL 

Mr. A.B. McNULTY, Secretary to the Commission, 
assisted by MÎ U K. ROGGE and V. PEUKERT 

Having regard to Art. 24 of the Convention for the Protection 
of Human Rights and Fundamental Freedoms; 

Having regard to the first application, introduced on 
19 September 1974 by the Government of Cyprus against the 
Government of Turkey and registered on the same day iinder file 
No. 6780/74, and to the following proceedings concerning this 
application: 
- the order made by the President on 19 September 197^ 

requesting the Secretary General of the Council of Europe 
to give notice of the application to the Goveriament of 
Tiirkey and to invite the Government to submit before 
23 November 197^ their observations in writing on the 
admissibility of the application; ./. 

(1) Mr. Busuttil abstained on the ground that he had not been " 
present at the hearing of the Parties. 

(2) Mr. Daver abstained on the ground that, in accordance with 
the practice of the Commission, he had not been permitted 
to attach his separate opinion to the Commission's decision. 
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- the telex communiceticn of 25 September 1975 from the 
Cyprus Foreign I'linister confirndng that the application, 
which had "been filed by the Deputy Peimanent Representative 
cf Cyprus5 had been brought on his instructions; 

- the Commission's decision of 1 October 1974 that the 
applicant Government should be invited to submit further 
details of the application as 3oon as possible and, in 
the !rjcan\vhile, to indicate the date by which they would 
be in a position to provide them; 

^ the applicant Government's "Particulars of the Application" 
dated. 15 November which v̂ ore filed on 22 ITovember 1974; 

w the respondent Government's observations of 21 November 
on the cGJiGsibility ol tlic opplicotion which were filed 
on 22 îïovoubor 1974; 

m the Commission's decision of 14 December 1974 that the 
respondent Government should be invited to submit before 
25 January 1975 any further observations which they 
mignt wish to malce on the adirdssibility of the 
application and that the applicant Government should be 
invited to svibmit their reply by 28 February 1975; 

* the respondent Governrneîit ' s further observationc of 
22 Jrir-uary 1975; 
the applicant Government's reply of 27 February 1975; 

- the Comiriission's decision ox ?.C Harch t/.ot o hearing; of 
~c]\o ''"'artia.:; on t>c adu-iŝ Jl-i.'.-'-i"/ oL c-'-.'c ap-olicatiou should 
bo --clC o:\ 27: aii/l 23 -?y 197r: 

the respondent Goveriunent ' ̂  request of 29 April 1975 
for an ad .iourrjnerit ol the henring; 

- the applicant Goyernrrient * s ccDnents of 1 May 1975 on 
this request; 
thG President's decision of 6 Llay 1975, taken after 
core'-iltatior: of the other r-eh-.-bers of the Commission, 
thax the hearing should be maintained; 
the applicant Government's request of 13 May 1975 for 
sn adjournjiient of the h-. 

th-'r rot.por.r.ent acvern'mont's ccrriments of 16 May 1975 on 
tn:. - request; 
th-? Présidentes decisicn oi 16 May that the hearing should 
be n.-aintciined s subject to thi Commission's decision at 
the oncning of its session on 21 May 1975; 



- 3 - ■ 6780/74 and 

.. ; 6950/75 

Having regard to the second application, 'announced by ■ 
letter of 18 March, introduced on 21 March 1975 by the Government 
of Cyprus against the Government of Turkey and registered on the 
same day under file No. 6950/75? and to the following 
proceedings concerning this application: 

- the Commission's decision of 21 March requesting the 
Secretary General to give notice of the application to 
the Government of Turkey and to invite the Government to 
submit before 25 April 1975 their written observations on 
the admissibility ox" the application; 

- the respondent Government's observations of 24 April 1975i 

.- the President's order of 28 April that the applicant 
Government should be invited to submit before 17 May 1975 
their observations in reply; 

- the applicant Government's observations of 10 May 1975; 

Having regard to the Commission's decisions of 21 May 1975i 

- that the two applications should be joined; 

- that the hearing, which had been fixed to open on 22 May 
1975.should be maintained and that the Parties should be 
invited to make oral submissions on the admissibility of 
both applications; 

Having regard to: 

the applicant Government's request of 21 May that the 
hearing, v;hich had been fixed to open in the morning of 
22 May 1975, should be adjourned until the afternoon of 
that day; 

- the Commission's decision of 21 May 1975 refusing this 
request ; 

Having regard to: 

- the respondent Government's request of 22 May 1975 that 
the hearing should be adjourned until the following day; 

- the Commission's decision of 22 May 1975 refusing this 
request ; 

Having regard to the oral submissions made b?/ the Parties 
at the hearing?, before the Commission on 22 and 23 May 1975 on 
the admissibility of both applications (l); 

Having deliberated on 23v 24 and 26 May 1975; 

decides as follows: 
/• 

(1) A list of the Parties' representatives at this hearing 
is given in the Annex to this decisiono 
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Tïffi lACÏS 

1. The anplications 
1. Application No. 6780/74 

a) Original submissions 
On 19 September 1974 the applicant Government submitted 

this application to the Commission in the following terms: 
"1. The Republic of Cyprus contends that the Republic of Turkey 
has committed and'continues to commit, in the course of the 
events outlined hereinafter, both in CJrprus and Turkeys breaches 
of Arts, 1,2, 3, 4, 5, 6, 8, 13 and 17 of the Convention and 
Art. 1 of the First Protocol and of Art. 14 of the Convention in 
conjunction with all the aforementioned Articles. 
2. On 20 July 1974 Turkey, without prior declaration of war, 
Kas invaded Cyprus and commenced military operations in its 
territorj^, by means of land, sea and air forces, and until 
30 July 1974 has occupied a sizeable area in the northern part 
of Cyprus'. 
3. On 1-1 August 1974 by further military operations Turkey 
extended its occupation to about 40 percent of the territory 
cf the Republic of Cyprus, and continues to remain in occupation 
01 such territory. 
3. In tha course of the said military operations and 
occupation, Turkish armed forces have, by way of systematic 
conduct and adopted practice, caused deprivation of life, 
including indiscriminate killing of civilians, have subjected 
persons of both sexes and all ages to torture, inhuman and 
degradinr: -treatment and punishment, including ooramission of 
raxjfcs and detention under inJiuraan conditions, have arrested and 
are oetsining in Cyprus and Turkey hundreds of persons 
artitrarily and with no lawful authorityj are subjecting the said 
persons to forced labour under conditions amoimting to slavery 
or servitude, have caused through the aforesaid detention, as 
well as by déplacement of thousands of persons from-their 
places of residence and refusal to all cf them to return 
thereto, sep£ra-:iicn5 of families and other interferences 
witjj private life, have caused destruction of property and 
obstruction of free enjoyment of property, and all the above 
scT;̂  have been directed against Greek Cypriots only, due, inter 
alio, to their national origin, race and religion. 

Tvll df:tails will be available in due course 
V 

/ . 
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b) Further submissions 
The applicant Gc\"3rr-mont gave further particulars of 

the above allegations in their written submissimf of 
15 November 1974 (entitled: "Particizlars of the Application") 
and at the oral hearing before the Commission or 22 and 
23 May 1975. 

2. Application No. 6950/75 

a) Gririnal submissions 
On 21 March 1975 the applicant Government submitted this 

application to the Commission in the follov;ing terms: 
"1. I^he Republic of Cyprus contends that the R-cpublic of Turkey 
ïias committed ond continues to commit, since 15 Septei:iber 1974 
when Application Ho. 6780/74 was filed, in thz r.rcas occupied by 
the Turkish army in Cyprus, vmder the actual and exclusive authority 
and control of Turkey (as per Paras. 12, 18 and 19 of the Particulars 
cf Application î o. 67o0/74 pending before the Co:.-)mission of Human 
:-:ight3)breaches of Arts. 1, 2, 3, 4, 5, 6, 6, I'v and 17 of the 
Ccnventicn e.n'2 Art, 1 of the First Protocol enc of Art. 14 of the 
Co::vention iu conjunction with all the aicreijenticned Articles, 

2. Turkey, since 15 Septeiiibcr 197'<, continues to occupy 40?̂  
of the terriotry of the Republic of Cyprus, seised ac described 
:.i: the Particulars of the said Application ... 
b. In the said Turkish occupied areas the following atrocities 
ar-A crimes were committed by way of systematic conduct by 
1'uî keŷ s state organs in flagrant violatici: of the obligations 
CI Turkey under the European Convention on Hu:'.a:i Plights during 
the period fxoin 19 September 1974 lontil the illin;; of the 
present Application: 
(a) Murders in cold blood of civilians including women and 

old men. Also about 3,000 persons (:nany of them civilians), 
vjho were in the Turkish occupied areas^ are still missing 
and it is feared that they were murdered oy the Turkish army. 

(b) Y/liolesple and repeated rapes. "SWen wonen of a.̂ es up to 80 
were savagely raped by members of the Tuikish forces. In 
seme areas forced prostitution of Greel: Cyprict girls 
continues to be practised. Many women v-ho rer.'iairjed in the 
Turkish occupied areas became pregnant as a lesult of the 
rapes comirâtted by the Turkish troops. 

(c) Forcible eviction from hemes and land. Ihe Gieei'. Ô 'priots 
who Vs-ere forcibly expelled by the Tui'kiF.h r.iry fron" their 
homes (about 2CC,000), as per Para. 20 C crl {\h-z Particulars 
of) Application No. 6780/74, are still beinr Trrevented by 
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the Turkish army to return to their homes in the Turkish 
occupied area? imd are refugees in their owA country living 
in open camps under inhvunan conditions. Moreover, the 
Turkish militairy authorities continue to expel forcibly 
from their homes the remaining Greek Cypriot inhabitants' in 
the Turkish occupied areas most of whom are forcibly
transferred to concentration camps. They are not even 
allowed to take with them their basic .belongings. Their 
homes and properties have been distributed amongst the 
Turkiéi Cypriots who were shiftedfrom the southern part 
of Cyprus into the Turkish occupied areas as well as 
amongst many Turks who were illegallybrought from Turkey 
.in an attempt to change the demographic pattern in the 
■Island. 

(d) Jiooting by members of the Turkish army of houses and 
buuinets premises belonging to Greek. Cypriots continues 

■to be extensively practised. 

(e) Robbery of the agriculture produce and livestock, housing 
units, stocks in stores,̂  in .factories and shops owned by 
Greek Cypriots and of jewellery .and other valuables foiind . 
on Greek Cypriots arrested by the Turkish army continues 
uninterrupted. The agricultural producebelonging to 
Greek Cypriots continues to be collected and exported 
directly or indirectly to markets in several European 
co;X:itrivS, Nothing belonging to the Greek Cypriots in 
the Turkish occupied, areas has been returned and no 
cor:pensation was paid or offered in respect thereof

(f) The seisurOj appropriation, exploitation and distidbution . 
cf land, houses, enterprises and industries belonging to 
Greek Cypriote, as described in Para. 20 F of the 
Particulars of Application No. 6780/74 continues. 

(.3) Thousands of Greek Cyprict civilians of all ages and both 
eexee* are arbitrarily detained by the Turkish military 
authorities'in the Turkish occupied areas under miserable 
conditions. For this purpose, additional concentration 
carr.ps were established. The report mentioned in .. • the 
observations of the * Cyprus Governmenton the admissibility 
of Application No. 6780/74 describes the conditions of 
?.->rùc cases of such detention. The situation of most of the 
detainees is desperate. 

[■\) ■'i.e:ok Cypriot detainees and inhabitants in the Turkish 
oo'..u:;i.d 3rf:G£, including children, women and elderly 
■.̂.■■T;1C Lvrntinue to be the victims of systematic tortures 
̂d :.:L othsr iîir̂ um?n and degrading treatment^ e.g. wounding, 
be::''iî".ir, electric shocks, lack of food and medical treatment, 
•t '■̂ . . ' 

. / . 
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(i) Forced labour. A great number cf persoî s detained by the 

Turkish army, including womenj were and still are made 

during their detention, to perform forced and compulsory 
labour. 

(j) Wanton destruction of properties belonging to Greek C5rpriots 
including religious items fovjid in the Greek Orthodox 
Churches. 

(k) Forced expatriation of a number of Greek Cypricts living 
in the Turkish occupied areas, to Turkey. 

(l) Separation of families. Many families are still separated 
as a result of some of the crimes described above such as 

detention and forcible eviction. 

4. All the above atrocities were entirely unconnected with... 
any military operations. They were all committed at a time 
when no military operations or any fighting whatsoever was 
taking place. 

5. The aforementioned atrocities and criminal acts were 
directed againsx Greek Cypriots because of their etluiic origin, 
race and religion. Tne object was to destroy and eradicate the 
Greek population of the Turkish occupied areas so as to move 
therein Turks, thus creating by artificial means a Turkish 
populated area in furtherance of Turkey's policy for the 
formation of the socalled 'Turkish Cypriot Fedeiated State'. 
In pursuance cf this policy the members of the Turkish army who 
took part in the invasion (about 40,000) and their families have 
been recently declared as subjects of the illegally and 
■anilatcrally proclaimed 'Turkish Cypriot Federated State', i.e. 
the Turkish occupied areas of Cyprus, with the official blessing 
of Turkey and have occupied the properties belonging to the 
Greelc Cypriote'. 

6. No remedy in the Turkish Courts was under the circumstances 

likely to be effective and adequate for the atrocities and 
crimes in question. In any case all the above atrocities and 
crimes were cr.mmitted under such circumstances which excuse the 
failure to resort to any domestic remedy for the purposes of 
Art. 26 of the Convention. 

7. ?he situation resulting from Turkey's occupation of the 
areas in quer;tion affected also the rights and ireodoms of 
the Turkish Cypriots in those areas including thoSv who, in » 
fartherance of Turkey's political airaS; were shifted thereto 
fror. the southern part of Cyprus where they have their homes and 
properties. 
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w. All the above etrocitier^ and criminal acts^can be proved 

':..;.' ?vadence including evidence of eye witnesses, Other 

:■ .'ar:;03 cf evi.'i'ence as to the above matters are international 

ogsnisaticne like the United Nations and the International 

iled Cross, 

i. Further particulars of the above violations of hunîan 

rights, including statements by witnesses, will be mode . 

avc'ilnble as SOOJ: as possible. 

'10. It should be mentioned that it was not possible until 
n'V' to ascertain in full the magnitude of the savage crimes 
^'rpetrated by Turkey in the Turkish controlled areas as 
■th'̂ se areaC' are still sealed off and the Turkish military 
■.ihoritieo do r̂ ot allow free access to them even by UNFICYP 
eind raT.'snitarir̂ rj organisations. 

b) Fuo^ther submissions 

Th aTjpl.icant Governm'ent gave further particulars of the. 
■cove e.lle^ations at the oral hearing before the Commission on 

:.:̂  a.Vid 23 May 1975. 

'=■ ■"' Subnil5:ri.on_ŝ _Ç'f__the_ ?artie_s as to the adm_is_s_i_b_ilitv 

of the aptlications 

T̂i:ie repj:.''crid'.nt GovernmeritJ s y;ritten observations 

■■:., In their observations cf 21 Novei7.be_r .197A on the 
c.;.r..i33ibility of the first applicat'ion (No. 6780/74) the 
rispondent Goverr:rnent maintained that this application vjas ■ 
. iv.drcisGible on the following grounds: nonexistence of a 
L\'.cD:ly cr^r.i-:-^i±-c:zeà rGpre.':;ontatio>i of the Republic cf Cyprus; 
.■,:;lure to exhaust domestio remedies; lack of Commission's 
',v?:t!̂ .â.iction :cati?ne loci; and abusive nature of the 
ccplication. They submitted in particular: ; 

'.;; V'h? :.pplJcant Government Wt̂:.;_ not the Government of Cyprus, 
'■■■': o'l'Ly thr: leaders of the Greek Cypriot commvuiity/' and 
■ i.rec'.'e ivr- .ictitled to represent the State of Cyprus before 
■■■ ■'̂.r:•̂iG:̂  Lo:o. Tîiis State was established by the Suirch and 
■■.::(':r) /.̂p'o;::!■'cr̂t.s of 155'̂ ;: which provided for its joint 
;;":.■/: x?Tr£̂,t'j,;o ty the Grcck end Turkish communities: the 
' ■•ivticiLTir),} ol' Cyprus of IJtC also tock ',occunt cf the bi
'̂■■■'.=■■■: :.rt!rc, cf the I.epublic. and'jirt. 1 of the Treaty of 

■ •■■:'; .c;T;'e <,;/ icf.o obliged tnc hcpublic to respect the 

. / . 
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1'ho leaders of the Greek Cypriot community ntte::.pted 
since 1965 by attacks directed against the T-ui-.-iiï̂b commuiiity 
to put an end to the bi-commur:al' nature of the State and 
set up a de facto authority in certain parts cf the island. 
In order to secure its continued existence the Turkish 
commiinity was forced to withdraw into a number of scattered 
enclaves where it alio set up o de facto autho.rity. The 
existence in practice in the Republic of Cyprus oï two 
autonomous administrations-, that of the Greek Cypriot community 
and that of the Turkish Cypriot community, had -been recognised 
both by the three guaranteeing powers (Greece, United Kingdom 
and Turkey) in the Geneva Declaration of 30 July 1974 and by -, 
the "General Assembly of the United Nations in its 
Resolution 3212 {IZIX) of 1 November 1974. The mission of -the 
United Nations force in Cyprus since 1964 and the negotiations 
held since .1968 between the two de facto administrations also 
proved this fact. 

The respondent GoverniT̂ ent concluded: the leaders of the 
Gi:eek Cj'-priot ccmm-'unity who had taken the administration of 
the State into their .hands in violation of the international 
agreernentc which established the R̂epublic of Cyprus and of the 
Cyprus Constitution which was part of those agreercnts were not' 
entitled to represent this State: neither of the tv.o autonomous-
Cypriot adrainistrations (Turkish rO.nd Gree3:) was by itself entitled 
tc do so. Moreover; ujider international law an administration 
which had illegally seized, control of the governi.icnt r̂ achinery 
.but had only succeeded i2'̂  extending its authority over a part of 
the territory and o part'of the population v.n:: not entitled to 
represent the State concerned„ 

The respondent Goverrjîjent further contended that the 
applicant Govcrninent acted unconstitixtionally in bringing the 
application: in the absence of a Coiuicil of r'inisters composed 
of seven Greek and three Turkish Ministers appointed by the 
President and Vice-Pr^^eident of the Republic respectively, in 
accordance with .A.rt. '46 and 57(c) of the Constitution of Cyprus, 
the decision to seise the Commission was not taken by the ' 
organ cc:jpet-3nt. under Yirt. 54 of the Constitution. Moreover, 
this decision v;as not approved by the Vice President «'as 
required by Arts. 54s 57 and 50 of the Constitution (in this 
rer.poct t/;e respondent Government referred to two letters of 
2-' Septer-bor and 50 Octob-rr 1974 from the Vice-Pr̂ ê -ident to 
the Commission which v;ere transmitted by the Permanent 
Representative of.Turkey). Lastly, the ager.t3 who lodged the 
applicetion v.'ere not r.ppointed in accordance- with the 
Ccnstit'atic:':: with regard to the person who sirned the 
appliCc-tlor.. his ajmolnti: ent as Deputy PerT.anent Representative 
had not been ŝ b̂rriitted to the Vice-President f::r approval iinder 
Art. 5C, and the person who, as "Minister of rcreign Affairs", 
confirmer t:ic application had not been appointed Minister in 
accordance with Art, ^7. 
bb The respondent Government further maintained that the 
application was inadmis5?ible under Arts. 26 and 27 (5) of the 
Convention for non-exi-iaustion of domestic reniedies. Tne 
Convention cons'ituted an integral part of T-jrkish law and, 

• /• 

% 
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uraer ^rt. 1I4 of the uonstitutions an appeal lay to a 

court against every act or decision of the administration. 

:i've'/er, the respondent Governm'cnt had no knowledge of any 

action brought before the Turkish courts in this matter and the 

applicf.int Government had failed to comply with Rule 38 (2) of 

the Commission's Rules of Procedure which stated that the 

applicant shall "provide information enabling it to be shown 

:hat the conditions laid down in Art. 26 of the Convention have 

been satisfied". 

cc The respondent Governirent further referred to Arts, 1, 19 
and 63 of the Convention and argued that the Commission had no 
jurisdiction ratione loci to examine the application as Cyprus 
did not fall ■'jaider Turkish jurisdiction, Turkey had not 
expended her jurisdiction to the island of Cyprus since she 
h-i'j neiiher arjnexed a part of the island nor established a 
: .i litary cr civil government there. The administration of the 
2.ur]:ish Cypriot commui'iity had absolute jurisdiction over part 
of the island. Moreover, Turkey cciild not be held liable under 
Art» 6? of the Convention since" she was not responsible for the 
internaticnal relations of either the whole or a part of CypruSr 

dj: The respondent Governniont finally referred to the 

Co:;mi£5icrJ s decisicn on the admissibility cf certain new 

r.jlegations in the first Greek Case (Yearbook of the European 

CoivcenTicn en Ĥjâicn Plights, Vol. 6, pp. 158169) and submitted 

th„n the present application constituted an abuse of the 

prccedure prcvided for by the Convention: it was luisubstantiated 

f.îcj cjni>£in:d oc'^usations cf a political nature, such as 

"c." erriicer. to the ''invasion" and ^'occupation" of Cyprus by 

lurkev; vhich had ncthing to dc with the purpose of the 

C.:_vcntion and co'old ODly be intended to foster a campaign 

c\'J T^jlitical x—'pSof"̂ ̂ ^ against Turkey; 

V) Ir their further observations cf 22 January 1975 on the 
admiEî:i>'ility cf "ciie first application the respondent Government 
r!::intr,ined the position adopted in their above observations 
oj 21 NovccTîi.'OT 1974. 

c; In their observations of 2:4_/vpri_l 1975 on the admissibility 

ct xh? second application (No. 6550/75) the respondent Government 

:• \ĵ :'';Tcd that the grouaid? for inadmissibility set out in their 

cb?crv.::tio.f? ol 21 November 1974 with regard to the first 

<'. ir'lJ ĉ 'Cî r applie:!! also to the second. They requested the 

C:;.i::.L.̂io.\ to ̂ider the joirider of the two applications under 

>u"e 25 ê d̂ to declare then inadmissible on the above groxmds. 

~i. . . ^ 

r:\}^-j c-'i that ol the nonexistence of a properly 
:?:] re:c'Ooontation of tne Republic of Cyprus. 
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2. The applicant Governinent's written observations 
■ ■ ■ , ■ ■ . . , . -

a) In their observations of 27 February 1975 on the 
admissibility of the first application (Nc. o7o0/74) the applicant 
Government contested the four groiuids cf ir^admissibility, 
advanced in the respondent Goveriiment's observations of 
21 November 197̂ i, and submitted in particular: 

aa The objection chat there exit̂ ted no properly constituted 
representation of the Republic of Cyprus had been raised bj'
Turkey in various interîiational forums ; including the United 
Nations5 and been consistently rejected. The applicant Government, 
recognised as the lawful Governnjent of the Republic by the 
overvjhelming majority of its people, had always been so 
recog!iised in international relations* Thus, àu.ring the 29th 
session of■the United Nations General'Assembly which adopted. 
Resolution 3212(X^ŒK) referred to in the respondent Govcrrjrient's 
observations, Cyprus was represented through the applicant. 
Government and the crede^itials of this Government's 
representation were accepted as in the past, all efforts by 
Turkey ta dispute them having failed, and the Minister of Foreign 
Affairs who siftned those credentials was the one who authorised 
the filing of the present application to the Commission; 
furthermore, tiie resolutiorj of the Security Couricil concerixing 
the United Nations PeaceKeeping Force in Cyprus expressly note3 
the consent of "̂[le Goverrjr̂ ent of Cyprus", i'̂ e» the'applicant 
Governr;ent in the present proceedings. ±he Com:;/ittee'of Ministers 
of the Council of Europe ha" also always recognised the applicant 
Government as the lawful Government of Cyprus and its appointed 
representatives as duly representing this Republic; the 
applicant Goverrî îent* 3 Minister of ForeJ.^ Affairs, vJho 
authorised the filing of the present application, acted as 
Chairman ot the Committee's meeting in flovember 1974? in spite 
of Turkey's objection.. 

The applicant Government further submitt';d that the 
constitutional irregularities cllcgod by the respondent 
Goverriment did not in the circuijjstances affect the apx)licant 
Government's capacity to represent the Republic of Cyprus 
internationally. In any event, v;hGro an application under 
Art. 24 of the Convention h^ù been referred to the Commission 
by the Secretary General of the Council of Europe v tiie 
Commission had no competence to examine the status cf the 
GoverrjiJent bringing this application, 

Without prejudice to the above argujaents the applicant 
Gcvernment further contended that theywore in all respects a 
lawful Government. Ihe So£te of Cyprus was established in 1950 
and the Constitution continued to function until 21 December I963 
in spite of obstruction by the Turkish Cypriote.. The troubles 
which broke out on that day, following a mere proposal by the 
President to an̂ end the Cc?i:'tituticn; amounted to an armed 
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&:,t;state C::Otion en the part of tlic Turkish Cyj:rxots who 

:::'U,eed to cooperato i"'i the dcvernment; instead, thcy pursued 

e p.Iicv or partition, first by withdrawing into a n'jucber of 
e:iclcvr5 c"or which the Goverriuent were prevented to exercise 

thcti pov.ers (/, .86^^ of the territoiy of the Republic) and, 

fcllotin/; zhc- Turkish invasion, by the formation of o "Turkish 
Federated State" in Cyprus. This was in line with the 

e>r2nsicnist policy pursued by Turkey both before and after 

the establisiime.n of the Republic of Cyprus ; as borne out by 

various statements of members of tne Turkish Government, 

'7±e\'i cf the persistent nonparticipation of the 
urkish Cypriots in the Coverrxjent of the State, the remaining 
(Greek Cypriot) members of the Gcvernment, in accordance with 
the principle "Salus populi est suprema lex", deviated from the 
strict letter of the Constitution in order to keep the 
c..rntlLl ser'̂ 'ices cf the State in operation. The law of 
uccccity thur applied was in 1564 recognised by the Supreme 
CL jjrb of Cypr̂ ue (in the case of the Attorney General of the 
Republic V. M. Ibrahim and others) as forming part of 'the 
Ccr.̂ ̂ titution, The Turkish Cypriot judges, whc had resumed their 
ju.actions in 156''' and stayed in office until 1966, followed the 
Supre.'.'îc: Court's judg7:)ent in their own decisions and thereby 
reoognised the levjful existence and functioning of the Government. 

Th^^ ler^dcrs of the coup of 15 July 1S74 were not supported 
"ry the pe:ple oi Cyprus nor recognised by any other country, 

ineludln,t Tiirl'oy. The coup failed and the present Gcvernment 

cc:r.:.nucd tc exercise their faiicticns, recognised internationally 

£:;■: .̂ utp'̂ rted by the overwhelming majority of the people. The 

jr.vr.sions a.id occupation of a pax't of the territory by Turkey 

JZ,^ uncer 
'.:'e:it, 

i/.ternstional law, affect the lawfulness of the 

^ry- respoîidert Goveimnient ' s reference to Mr. Denktash's 
.. r<p-'z:•'■•'a'j. of 'wi'; present proceedings, and of the noroination 

' 1.'. 1.}o.>l:..c ' c reprcEcntativcc, constituted a contradiction 
„ c rr c btcrC'SC:, on the one han :. thoy disputed the existence of 
Ccvoric!'0.':i' of Cyprub and, on the other hand, they invoked 
cn3 ̂  L *■ ■ j.tic I'lol ri^'hts o' the VicePresid ent of such Govemment. 
'■ -a: y ccee.. Mr, Donktash abstained from exercicing .his functions 

v. r.s stated by tht Commission in its decision on the 
--: ■ "I ;̂  ;"': ̂  ' cf Application No, 783/60 (Austria v. Italy, 

:p. llc; l'O); 9 High Contracting Party, when it 
Lĉ:d breach of the Convention to the Commission 

J- ̂.._ Convention ''is not to be reRardod as 
action for the purpose of enforcing its 

^ ', cue ccther os brin^àng before the Cooirâssien an 

v.'>:::tLO[i ol the publio crdtr of Europe". 
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bb In reply to the respondent GoveriUiient's objection that 
domestic remedies had not been e:±austed, the applicant 
GoverrjEent maintained that the respondent Government had failed 
to indicate any domestic remedy vvhich in the circumstances 
could be exercised by the victims of the atrocities.comritted 
by the Turkish army and other State organs of Turkey, as 
described in the Particulars of the Application, and that they 
had also failed to show that such remeùy would be effective 
and adequate in the circvjustances. 

One could not expect the Greek Cypriot x'-ictims of the 
atrocities committed by the Tiirkish army, in consequence of a 
hostile operation ordered by Turkey and directed against the 
Greek Cypriot ccmmun_ity, to visit the enepy country, or to 
engage lav.'ycrs tiiere, in order to raise their complaints in 
Turkish courts. Tne sux-viving victime of these atrocities had 
either boon expelled from the Turkish occupied area or were 
living in that area, which was scaled off, under continuous 
insecurity and restriction of movement. Those detained in 
concentration cai-ips in the occupied area, or in prisons in 
Turkey, were not curing their detention given the chance to 

;rt and, in any case, precluded froi.-! doing so by the .oriT Ofi tr c: V- >-/ L/. 

conditions of their detention 
Remecier could moreover not bo exercised for fear of 

repercus5ionG: the life, liberty, honour and property of 
surviving vî tir.iS in the occupied area or ir. Turkey were 
already under the direct threat cf vindictive rction by the 
Turkish authorities and there was a fear cf further expansion 
of the occupation and, poc^iblyj an occupation of the whole 
island by Turkey. 

The atrocities coi:,plained of were part cf a government policy» 
No action in c; Turkish court could therefore be regarded as 
an effective rer. ody, 

Frrthorriore most cf these atrocities could not be 
considered as "acts or decisions of the administroticn", within 
the meaning of Art, 114 of the Turkish Constitution: against 
whiich arî cj^v^el lies to a court. 

In the circumstances under v;hich the atrocities were 
committed no information as tc the identity of the 
perpatratcrs could be obtained apart from the fact thot they 
were memcerG of the Turkish army. This made it impossible to 
exercise ibe judicial remedy in question. 

Lestlv, ic Turkish courts existed in the Turkish occupied 
area of Cyprus where r̂'ost of the alleged violations cf human 
rights took rlsce. 
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20 The applicant GoverrJtient further submitted that the 
Commission*"was competent ratione loci tc examine t^e application. 

Under Art, 19 of the Convention the Commission was competent 
to ensure the observance of the engagements undertaken by the" 
High Contracting Parties, the principal engagement being the 
cr.e sot cut in Art. 1, 

It was clear from the language and object of Art'. 1 and 
from the purpose of the Convention as a whole that the High 
Contracting Parties were bound to secure the rights and freedoms 
defined in the Convention to all persons under their actual and 
exclusive authority, whether that authority was exercised within 
their onw territory or abroad. The application related to 
violations of huĵ jan rights committed by Turkey in areas over which 
she exercised actual authority tc the exclusion of any other 
Govommcnt: in the Turkish occupied part of Cyprus, on Turkish 
ves.eels and in Turkey. 

In the occupied part of Cyprus the actual and exclusive 
authority was exercised by the Turkish army under the direction 
of the Turkish Government; indeed, through various official 
statenjents and activities Turkey was treating this area as being 
uricer her control and supervision, ■ The Turkish Cypriot 
cori/rvcoity had neither legal nor actual authority over the area. 

Tae operation of the Convention in the occupied part of 
Cypruc would become ineffective if one accepted the respondent 
Government's submission that alleged violations of the Convention 
ir. that area could not be examined by the Commission. It 
fol J owed from Art. 17 that the Convention did not allow such 
a vacucum in the protection of its rights and freedoms. 

Art. 63 cf the Convention, referred to in the respondent 
Gcverr.tient's observations, had not oeen invoked by the applicant 
G■ vernijent and v;.?.s irrelevant to the issue, 

c_q The applicant Government finally maintained that the 
opplicaricu WBS net abusive, as submitted by the respondent 
Goverriment. Its only object was to ensure the observance of 
th' Ccrvcnti:r. ly Turkey. The applicant Government alleged 
cpe:;i:'ic violations of human rights and had produced evidence 
of p2rtic\'l8r inotai'vces including statements of witnesses. 
Exprecsions like ''invasion" or "occupation" had to be used in 
c.v'er to describe the actual conditions under.which these 
vl, î:t ion̂ ; v.cre c:onii:iitted. 

ir. ccnclucicn the applicant Govern::;ent requested the 
C. •':';:icClor tj '"icciare the application admissible. 

In th( 

J. 

il obsorvQtions.of 10 May 1975 in reply to the 
GcvernLient ' s observât!onij of 24 April on the 
ty of the second application (No. 6950/75) the 

re cicciit G:jver:U:'Gnt referred .to their above observations of 
'7 ruary on the admissibility of the first aprjlication 
3 being equally applicable to the second. 
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3. Oral submissions of the Pa2''ties at the hearing 
on 22 and 23 May 1975 
The Parties' above observations on the admissibility of the 

applications were further developed at the hearing bofcrc 
the Commission on 22 and 23. May 1975. -
a) Submissions of the respondent' Government 

The respondent Government, replying to the applicant 
Governi.'ient's observations of 27 February 1975 j submitted in 
particular: 
aa The general rule that a government, which had been recognised 
by a number of other States and international organisations, 
c'ould' be considered as a lawful goveriimcnt v̂ as not applicable 
in the case of Cyprus, whose special international status had 
to be respected. Since 1963 there were two de facto Governments 
in Cyprus, each controlling only a part of the territory, and 
no "law of necessity" could justify the usurpation of State 
powers by one of them. The bi-communal nature of the Republic 
was also respected by the Consultative Assembly of the Council 
of Europe which since I964 refused to admit a Cypriot delegation 
without Turkish Cypriot members. 

The non-existence of a lawful Government of Cj'-prus had 
prevented Turkey from raising the sufferings of the Turkish 
Cypriots before the Commission. The Greek Cypriot commujiity, 
by its policy of SnosiS; intended to destroy the independence 
of Cyprus; the proposed constitutional amendments served this 
purpose. In 1974 Turkey finally had to intervene, but this 
was not done in order to divide the island. 

It was true that an objection to the validity of a 
treaty could -under Art, 46 of the Vienna Convention on the 
Law of Treaties only be raised by the State whose constitution 
had not been respected butj in the special case of Cyprus, a 
violation of the Constitution was at the same time a violation 
of international agreements and could consequently be raised by 
Turke}^, ns a Party to these agreements. 
bb The respondent Government did not consider that, luider 
Art. 26 cf the Convention, they were obliged tc chow the existence 
of effective domestic remedies as long as no action had been taken 
by any of the alleged victims in order to test these remedies. 
Various remedies were actually available although the Government 
could not say that tne inhacitants of the northern part of 
Cyprus had hy an official aiuiouiicement been inferred of their 
existence. 

. / . 
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Tnus, under Art. 114 of the Turkish Constitution anyone 
co'uld seize an ordinary, administrative cr military court. The 
?cts complained of in the applications were criminal offences 
under the Penal Code and any alleged victim could lay a criminal 
charge - in writing or orally and, if necessary, with the help 
of an interpreter - and becoïïie a private party in criminal 
proceedings at the instance of such charges; however, no 
criminal charges had been brought. The Public Prosecutor also 
acted ex officio when otherwise informed of a criminal offence 
but no such proceedings had been instituted on the basis of 
tne applicant Goverriment's allegations, 

V.̂ith regard to any criminal offences committed by Turkish 
soldiers in Cyprus, Turkish military tribunals, instituted under 
Art. 138 of the Turkish Constitution and composed of independent 
judges, were competent. Administrative acts could under 
A^t. 114 of the Constitution be attacked before the Conseil d'Etat 
r,nd there was also a higher administrative military tribimal 
concerning military staff and organisations (Art. 140 in fine 
oi the Constitution). 
h) Submissions of the applicant Government 
?_5_ With regard to their ius standi the applicant Government, 
referring to their earlier submissions, further observed that 
j.c objection was raised by Turke}^ when they signed and ratified 
rrotoools NOD. 2, 3 and 5 to the Convention in the name of 
Cyprus. Under international law no distinction was made between 
constitutional and unconstitutional governments: the title to 
r\J.e was determined by the fact of actual governing. Ilhe 
applicant Government v̂ ere recognised by the family of nations 
end the Commission, in dealing with the issue of representation, 
r̂ nould have regard to this practice as reflected, inter alia, 
m the proceedings of the Committee of Ministers of the Council 
o: Europe. 

The fact that, as a result of the Turkish occupation, the 
applicant Govenu'ient were prevented from exercising their 
autnority over the whole of the territory of the Republic of 
Cyprus did not under international law affect-their right to 
represent this Repuulic, 
llj. --̂ ^ applicant Goverrurient further maintained that under 
"rt, 26 of the Convention the victim of a violation of the 
^'< nvz'ilion was not obliged to exhaust remedies which were not 
^/oilable in the territory \vhere the violation occurred. 
ûrtnermore,̂  as stated by the Commission in Application 

'he. '/12/60 (Retimag v. Federal Republic of Germany, 
'-arccck -% pp. 3?"', 400), "remedies which, although theoretically 
: ^ nature to constitute a remedy, do not in reality offer any 
-hijïce cf redressing the damage alleged need not be exhausted» 

. / . "' 

file:///vhere
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The multiple violations complained of in«the present case 
constituted an "administrative practice" in the sense of the 
Commission's case-law, they formed part of a government policy 
and any appeal to a higher authority v/as bound to be ineffective 
in the circumstanceso 
cc The applicant Government finally observed with regard to 
the interpretation of Arte 1 of the Convention that this provision 
did not speak of "territory". This term had been contained in 
the original draft of the Consultative Assembly of the Council 
of Europe but later been replaced by the term "jurisdiction" 
which could be defined as an aspect of sovereignty comprising 
judicial J legislative and administrative competence» 
THE LAW 
1. The Commission has considered the respondent Government's 
four"objections to admissibility in the following order: 

I. the objection concerning the locus standi of the 
applicant Government ; 

II, the objection concerning the Commission's competence 
ratione loci; 

IIIo the objection that domestic remedies have not been 
exhausted; and 

rv, the objection that the applications are abusive» 
lo As tc the locus standi of the applicant Government 
2o The.present applications have been introduced under 
Art. 24 of the European Convention on Human Rights which 
provides that any High Contracting Party may refer to the 
Commission any alleged breach of the Convention by another High 
Contracting Party. 

The Commission has first considered ex officio whether the 
applicationfB. which were lodged in the name of the Republic of 
C;}T;rus, v/ere brought on behalf of Cyprus as a "High Contracting 
Pai-'ty", that is to say, v;hether Cyprus has been, at the time 
of the introduction of the applications, and continues to be 
such a Pa^t^, 

In this coxn'iection the Commission has noted the respondent 
Government's reference to para. 5 of the Geneva Declaration 
of 30 July 1974 in vjhich Greece, Turkey and the United Kingdom 
recognised the existence in practice "in the Republic of C;>rr)rus" 
cf "two autcnomous administrations", namely that of the Greek 
Cypriot community and that of the Turkish C;>Triot Community. 

.A 
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The Commission further notes that the VicePresident of the 
Republic of Cyprus, Mr. Rauf Denktash, has on 13 February 1975 
proclaimed a "Turkish Federated State" in Cyprus. 

It is clear, however, from the terms of the above 
declarations that, v/hatever may have been their legal significance 
in other respects, they did not affecb, and v/ere not intended to 
affect, the continuing existence of Cyprus as a State and High 
Contracting Party to the European Convention on Human Rights. 
The Commission is satisfied that this is not disputed by 
Turkey or any other Party to the Convention. 

It follows that the applications cannot be rejected on the 
ground that they have not been brought in the name of Cyprus as 
a "High Contracting Party" within the meaning of Art. 24. 

jx. The respondent Government submit, however, that the 
aptlicant Government are not the Government of Cy-^vaB but only 
the leaders of the Greek Cypriot Community who in 1963 have 
taken the administration of the State into their hands in 
violation of the London and Zurich Agreements of 1959? the 
Treaty of Guarantee of I960, and the Constitution of Cyprus 
.jnich is a part of those agreements» Under international law 
the applicant Government are therefore not entitled to represent 
tne Republic cf C;̂ ~prus. 

The Commission, in its examination of this preliminary 
objection concerning the ius standi of the applicant Government 
jn proceedings under Art» 24 of the Convention, notes that this 
,overnment have nevertheless been and continue to be recognised 
internationally as the Government of the Republic of Cyprus 
and that their acts are accepted accordingly in a number of 
contexts of diplomatic and treaty relations and of the working 
oi international organisations. In this respect the Commission 
observée in particular: 

■chat the Security Council of the United Nations, in 
Resolution 3G4 (1974) of 13 Lecember 1974 concerning the 
prolongation of service of the United Nations Peace
IleepinT Force in Cyprus, e:cpressly noted the agreement 
cf "the Government of Cyprus"  that is to say, the 
applicanc Government in the present proceedings  and 
that this Government's consent was similarly recorded 
in a number of earlier resolutions of the Security Council 
since 194 concerning the same matter; 

that representatives of the Republic of Cĵ p̂rus, appointed 
by the applicant Government, have continued fully to 
porticiprte in the Committee of Ministers of the Council 
cf Europe, consictently with ArtSc 14 and 16 of its 
Statute^ and that the present applications were signed 

J. 
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by the then Deputy Permanent RepresentatlA'e (Noo 6730/74) 
and the present Permanent Representative (No. 6950/75) 
respectively; 

that no objection was raised by any other Party to the 
Convention including Turkey, v/hen the applicant 
Government, acting in the name of the Republic of Cĵ prus, 
ratified in 1969 Protocols Nos. 2, 5 and 5 to the 
Convention and that the applicant Governneht, as the 
Government of C;>*prus, similarly ratified a number of 
other international agreements including the European 
Social Charter, 

The Commission therefore concludes that the applicant 
Government, as constituted at and since the time of lodging 
the present applications, arc to be considered as representing 
the Republic of Cyprus also for the pvirpose of proceedings 
under Art. 2^, and any subsequent proceedings under Art» 28, 
of the Convention» 

4. The respondent Government further contend that the 
applicant Government acted unconstitutionally in bringing the 
present applications:" in the absence of a Council of Ministers 
constituted in conformity v;ith Art*. 46, the decision to seise 
the Commission hsf:^ not been taken by the organ competent under 
Art» 5^ of the Constitution; moreover, this decision has not 
been approved by the VicePresident, as required b̂ " Arts. 49 
and 57 of the Constitution (in this resppct the respondent 
Government refer to two letters of 24 September and 
30 October 197"^ from the VicePresident to the Commission v;hich 
xjeve transmitted, by the Permanent Representative of Turke^O ; 
lastly, the agents who lodged the applications v̂ ere not 
appointed in accordance v/ith Arts» 47 and 50 of the Constitution. 

The Commission, even assuming that an inconsistency v;ith 
the Constitution of Cĵ nprus of I960 as alleged by the respondent 
Government could be relevant for the validity of the ^ 
applications, finds that regard must be had not only to the 1 
text of this Constitution but also to the practice under it,'' 
especially since 1963» In this respect the Couniscion notes" 
that a number of international legal acts'and ini^trumentc, 
■Vv'hich were drafted in the course of the above .practice and 
presented on behalf of the Republic of Cyprue/have, as stated 
eboxx, been recognised in diplomatic and treety relations, both 
by Government.c of other States and by organs cf international 
organisatione includin;^ the Council of Europec 

5 fhe GomiLicsion also considers that legard must bo had to 
the purpose of Art. 24 of the present Convention and that the 
protection of the rights a.nc. freedoms of the people ofCĵ n̂ rus 
under the Convention should consequently not be impaired by 
any constitutional defect of its Governmentc 

.A 
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6. The Cori':LiGs.ion therefore concludes that the present 
cpplicatioh.n have been validly introduced on behalf of the 
Republic of Cvprusc 

II. As to the Commission's competence ratione loci 

7c The respondient Governm.ent further contend that the 
Commission has no jurisdiction ratione loci to examine the 
applications, insofar as they relate to alleged violations 
of the Convention in the island of Cyprus. They submit that, 
under Art^ 1 of the Convention, the Commission's competence 
ratione loci is limited to the examination of acts alleged to 
have" been committed in the national territory of the High 
Contractinc Party concerned; Turkey has not extended her 
jurisdiction to C;̂ rprus or any part thereof, nor can she be 
held lic'ibJo undo: Ait. 63 of the Convention, for any acts 
c ommi 11 e d t b. e i ' e c 

8c In Art. 1 of the Convention, the High Contracting Parties 
undertake to secure the rights and freedoms defined in 
Section 1 to everyone "v/ithin their jurisdiction" (in the 
French te>:t: "relevant de leur juridiction"). The Commission 
finds t.het t2ii3 term is not,' as submitted, by the respondent 
Government, equivalent to or limited to the national territory 
of the High Ccntracting Party concerned. It is clear from ■ 
the Iĉ rgue.re  in particular of the French text, and the object
of this Article., and from the purpose of the Convention as .' 
G whole, thab the High Contracting; Parties are bound to 
secure the said rights and freedoms to all persons under their" 
actuel autnorit;y and responsibility, v;hether that authority 
is exerciyod within their ov/n territory or abroad. The 
Gonimiscion refers in this respect to its decision on the 
admissibility of Application ÏJo. 1611/62  X. v. Federal 
llepubl: c 01 Gerûiany  Yearbook of the European Convention on 
Human â̂î .hrs, Volo 8, pp» 158169 (at pp, 168169)» 

The Conuission further observes that nationals of a 
State, includin2: registered ships and aircraft, are partly 
V7ithin itc jurisdiction wherever they may be, and that 
outhorisec a;;,eni's of a State, including diplomatic or consular 
â X'ijta E-Aic. c.:.T;r,d forces, not only remain under its jurisdiction. 
when cibrcLc. but bring any other persons or prbperty"A\Tithin the 
jurisdictioir' of that State, to the extent that they exercise 
authority o/cr euch persons or property» Insofar as, by 
Lneir actf: cr 0'::icsions, they affect such persons or property, 
the iespcnsibilicy of the State is engaged, 

9.. The n..:rj;.:rrn̂r does not find that Art» 63 of the Convention, 
̂ i'oviJ'inr :.■ m e extension of the Convention to other than 
:':tr:>;clirr.._ territories of High Contracting Parties, .can be 
i2.tcrpr̂ te.J. .:? limiting tiie scope of the term "jurisdiction" 
:.n Alt» : to .̂uch metropolitan territories. The purpose of 
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Art» 63 is not only jhc territorial extension of the Conx'-ention 
but its adaptation to the measure of self-government attained in 
particular non-metropolitan territories and to the cultural 
and social differences in such territories; Art- 63 (3) confirms 
this interpretation» This does not mean that the territories -
to which Art» 63 applies arc not v/ithin the "jurisdiction" 
within the meaning of Art» 1. 
10» It follows from the above interpretation of Art» 1 that 
the Commission's com.petence to examine the applications, 
insofar as they concern alleged violations of the Convention 
in Cyprus, cannoc be excluded on the grounds that Turke^^ the 
respondent Party in the present case, has neitlier annexed any 
part of Cyprus nor, according to the respondent Government, 
established either military or civil government there. 

It remsins to bo examined vjhether Turkey's responsibility 
under the Convention is' otherwise engaged because persons or 
property in Cyprus have in the course of her military action 
come under her actual ciuthority and responsibility at the 
material times. In this respect it is not contested by the 
respondent Government tliat Turkish armed forces have entered 
the island of Cj-prus, operating solely under the direction of 
the Turkish Government and under established rules governing 
the structure-and command of these armed forcée including the 
establishment of military courts» It follou's that tjier̂ e 
armed forces are o'ltnorised agents -'f Turkey and that they 
bring any other personc or proi:erty in C3rprus "within the 
jurisdiction'' of O.uvkey, in the sense of Ârt« 1 of the 
Conventior.., to the extent that they exorcise control over such 
persons or property. Therefore, "insofar ac these armed 
forces, by their acts or omicsions, affect such persons' 
rights or freodo-jis under the Convention, the responsibility 
of Turko/f is onr'â Tcd̂  
III» As to_ the_ exhaustion of domestic remedies 
11» Under Art» 26 of the Convention the Commission nay only 
deal vjith a cese aftox̂  all domestic remedies have been 
exliausted, acco.rding to the '̂enerally reccgniced rules of 
international lev. Tliis rule applies not only in individual 
applicaticnn Ir-d'-̂ed under Art» 25 but also in cases brought 
by States under Art» 24 of the Convention (cf. the Commission's 
constant c£&j-law and, in particular, its decision on the 
admissibility of Application No» 788/60 - Austria v. Italy -
Yearbook 4, pp. 116-163 /at pp. 148-15^7). 

The rule rcQuirinj; the exhoustion of doTiestic remedies 
means in principle that renediec, which are shown to exist 
within the le:til .vyrten of t]:e responsible State, must be used 
and exhausted in the normal way before the Commission is seised 
of a case; on t:ie o-her hand, remedies which do not offer a 

./. 
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possibility of redressing the alleged injury or damage cannot 
be regarded as effective or sufficient and need n®t, therefore, 
be exhausted (cf. the 'Commission's decision on the admissibility 
of Application No» 712/60 « Setimag v. Federal Republic of 
Germany - Yearbook 4, pp» 384, 400;» 
12, The respondent Government submit that, under Turkish 
law, a number of effective remedies are available in criminal, 
civil, disciplinary and administrative proceedings to persons 
claiming to be the victims of violations by Turkish authorities 
of individual rights and freedoms as alleged in the present 
applications; such remedies can be brought either before the 
competent judicial authorities in Turkey or before the 
military courts of the TurkisI: forces in Cj^rus» 
13» With regard to the question whether the remedies indicated 
by the respondent Government can in the circumstances of the 
present case be considered as effective, the Commission notes 
that the applicant Government*s allegations of large-scale 
violations ox human rights by Turkish authorities in Cyprus 
relate to a military action by a foreign power and to the 
period imnediately following it. It is clear that this action 
has deeply end seriously affected the life of the population 
in Cyprus and, in particular, that of the Greek Cypriots who 
'̂̂ ere living in the northern part of the Republic v;here the 
Turkish Troops operated. This is especially shovm by the very 
great number of refugees who are at present in the south of 
the island. 
14» In these circumstances the Commission finds that remedies 
which, according to the respondent Government, are available 
in domestic courts in Turkey or before Turkish military courts 
in C;>'prus could only be considered as effective "domestic" 
remedies under Art» 26 cf the Convention v/ith regard to 
complaints by inliabitants of Cypruc if it v/ere shown that such 
remedies are both practicable and normally functioning in 
such cases» This, however, has not been established by the 
respondent Government, In particular, the Government have not 
shoi\Ti how Art. 114 of the Constitution of Turkey can ex"bend 
to oil the alleged complaints or how any proceedings could be 
effectively hcndled given the very large number of these 
complaints, 

15» The Commission therefore does not find that^ in the 
particular situation prevailing in Cypius since the beginning 
of the Turkish military action on 20 July 1974, the remedies 
indicated by the respondent Government can be considered as 
effective and sufficient "domestic remedies" within the 
meanine; of Art» 26 of the Convention. It follows tliat the 
applications cannot be rejected for non-exdiaustion of domestic 
rer.edies in accordance with Arts. 26 and 27 (3)» 

./. 
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IV» As to vjhother the applications, are abusive 
16» The respondent Government finally submit that the 
applications constitute an abuse of the procedure provided for 
by the Convention in that they are unsubstantiated and contain 
accusations of a political nature, such as references to the 
"invasion" and "occupation" of Cyprus by Turkey» 
17» The Commission has already held in a previous case 
(decision on the admissibility of certain new allegations in 
the First Greek Case, Yearbook 11, pp» 730, 76^) that the 
provision of Art» 27 (2), requiring the Commij.sion to declare 
inadmissible any application that it considers abusive, is 
confined to individual petitions under Art. 25 and therefore 
inapplicable to inter-State applications under Art. 24 of the 
Convention» It follows that the present application:^ cannot 
be rejected under the said provision. 
18» The Commission notes, however, that the respondent 
Government:, by inviting the Commission to reject the 
applications as abusive, invoke a general principle according 
to v;hich the right to bring proceedings before an international 
instance must not be abused» They consider that such a 
principle has been recognised in the Commission's above 
decision in the First Greek Case» 

In that decision the Commission, "assuming that such a 
general principle exists and is applicable to the institution 
of proceedings within the framework of the Convention", found 
that "the alleged political element of the new allegations, 
even if establirjhed, is not such as to render them 'abusive' 
in the general sense of the \7ord" (loc. cit»»)» 

As regards the present applications the Commission does 
not accept either of the contentions of the respondent 
Governm.ent that they are an abu.sc of the Convention process. 
The Commission, even assuming- that it is empowered on general 
principle to make such a findin^^, considers that the applicant 
Government have, at this stage of the proceedings, provided 
sufficient particularised information of alleged breaches of 
the Coxavention for the purpose of Art» 24." The Commission 
further considers that the terms in which,the applicant 
Government have characterised the Turkish'intervention in 
C;j'pruF cannot be regarded as "abusive" in the general sense 
of the word» 

• A 
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Now therefore the Commission, • 
without prejudging the merits of the case, 

DECLARES THE APPLICATIONS ADMISSIBLE. 

Secretary to the Commission President of the Commission 

(A.B» McrrOLTY) (J.E.S. FAVCETT) 

./. 
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Appendix II 

coMîru:::c;iTioî  o? 27 NOVEMBER I9'^5 FROM THE RESPONDENT GOVERNMENT (i) 

.'^>a"eacor Semih Gilnvers Permanent Representat ive of 
Turk- ' t : n-"̂  Co'oncil of Europe; has informed you tha t a 
cor '-î '̂ .: c^^t: en irom me vjould be presented to the Commission of 
L'-ra. --.î -iTG by 50 November 1975. 

I'hf" courtanication sot out below i s made by order of my 
Go''em"'- r t : 

"Z i: Turkish Cov(=rnment has studied with a l l the a t t e n t i o n 
i t me: I t s the decis ion on admis s ib i l i t y made public by the 
European Commission of Human IbLghts on 25 May 1975. The 
Tuikish lo/r-rrj^ent i s s t i l l luiable to recognise t he Greek 
Cyprict edr i in i s t ra t ion as being empowered to represent the 
Republic rj Cyrrus clone, and i s firmly coir/iîiced tha t in the 
cc t t 1-1 o\.e£tion Turkey cannot be required to accept the Greek 
Cyp'.ict ad.tini s t r a t i on as applicant > since there i s no au tho r i t y 
wnic^ Of/ prcpcr ly r ecu i re the Turkish Govcrrjnent to recognise 
at-""-"-"'' 1 '- ' -̂1.11 the l^gitii.iacy cf a government which has usurped 
th^- pc'e^^ of the Stare in v io l a t i on of the Cons t i tu t ion of 
•;Mc), r , ev i s a guarantor . 

I t f-llovvs t h a t the function which i s the Commission's 
Xjr'.iioip^l r-ek raider Ar t . 28 of the Convention on Human Righ ts , 
n:T^ly : ^^Ir-cmg i t s e l f at the d isposal of the p a r t i e s with a 

t.c 2li.r a f r i end ly se t t lement , cannot be discharged, 
.impie reason tha t the Turkish Government cannot agree 

tc e"" s i i ' to ".oiks with the r ep re sen t a t i ve s of an admin is t ra t ion 
'-u-c n ' ^ JT e n t i r e l y lu^arle tc recognise as a l ega l au thor i ty 
i T:.'. :ved -̂  c ropreser t the Republic of Cyprus. 

:'. - tr--crr-vent i ? the re fore r e g r e t f u l l y , but qui te 
,, unable to take par t in the proceedings on the 
CI' the Comniscicn, Since the press communiqué 

p/-t_" L. f-i.-tT' ^ .? Commission's decis ion on a d m i s s i b i l i t y was 
: s h . - ^h_ I.^rKish Government has in fact c a t ego r i ca l l y 
rc i 1:^1..: '̂ ' .-'jm pe r t i c ipot ing m any of the Commission's 
'̂ '"' • : . 3. I r t h i s connection, i t should be emphasised t ha t 
tb*^ I'j ^ 1 . ^ rzice by Ambassador Gllnver, the now Permanent 
R -̂T'''-. • ̂ ^ ■■ ■ e cf Turkey to the Council of Europe, during a 

„ wi.'ich he paid t c the Presidcîit of the Commission, 
' were included in the case f i l e in the form of a 

nc. e 's ■' F . by the Comnission, can in no way be i n t e r p r e t e d 
B' '̂ e^ ' . ' -̂ Lion by m.y Gove^-nment in the Commission's 
er^auin-,,,'/.- CJ Lhe méri te cf the case» y 

<L »  jK. 

O . 

L L L 

C 1 

c 
8 ^ 

(.1; Î ;̂jn̂ ?l t'rench English translation by the Council 



27 -

Similarly, there can be no question of my .Govemment's 
submitting to the Commission its comments on the records of 
the hearings held in Nicosia in September, to which reference 
is made in your* letter of 10 October 1975. 

I would request you Icindly to bring the aforegoing to 
the notice of the Commission, and remain, Sir, 

Yo\irs truly 

Professor Dr. Ilhan Unat 
Agent of the Turkish Government 
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Appendix III 
■  ■ ■ — « 

TREATY OF GUARANTEE OF 16 AUGUST I960 

The Republic of Cyprus of the one part, and Greece, 
Turkey and the United Kingdom of Great Britain and Northern 
Ireland of the other part, 

I. Considering that the recognition and maintenance of the 
independence, territorial integrity and security of the Republic 
of Cyprus, as established and regulated by the Basic Articles 
of the Constitution, are in their common interest, 

II. Desiring tc cooperate tc ensure respect for the state 
of affairs created by that Constitution, 

Have agreed as follows: 

Article I 

The Republic of Cyprus undertakes to ensure the 
maintenance of its independence, territorial integrity and 
security, as well as respect for its Constitution. 

I t undertakes not to par t ic ipate , in whole or in part , 
in any po l i t i ca l or economic irtaion with any State whatsoever. 
I t accordingly declarer prohibited any ac t iv i ty l ike ly to 
promote, direct ly or indi rec t ly , either union with any other 
State or par t i t ion of the Island. 

Article II 

Greece, Turkey and the United Kingdom, taking note of 
the undertakings of the Republic of Cyprus set out in Article I 
of the present Treaty, recognise and guarantee the independence, 
territorial integrity and security of the Republic cf Cypruc, 
and also the state of affairs established by the Basic Articles 
of its Constitution. 

Greece, Turkey and the United Kingdom likewise undertake 
to prohibit, so far as concerns them, any activity aimed at 
promoting, directly or indirectly, either union of Cyprj.s with 
any other State or partition of the Island. 

Article III 

The Republic of Cyprus, Greece and Turkey undertç''.a to 
respect the in tegr i ty cf the areas retained \uider United Kingdom 
sovereignty at the time of the establisiiment of the Republic of 

file:///uider


- 29 -

Cyprus, and guarantee the use and enjoyment by the Urâted 
Kingdom of the rights to be secured to it by the Republic of 
Cyprus in accordance with the Treaty concerning^the 
Establishment of the Republic of Cyprus signed at Nicosia on 
today's date. 

Article IV 
In the event of a breach of the provisions of the 

present Treaty, Greece, Turkey and the United Kingdom under
take to consult together with respect to the representations 
or measures necessary to ensure observance of those provisions. 

In so far as common or concerted action may not prove 
possible, each of the three guaranteeing Powers reserves the 
right to take action with the sole aim of re-establishing the 
state of affairs created by the present Treaty. 

Article V 
The present Treaty shall enter into force on the date 

of signature. The original texts of the present Treaty shall 
be deposited at Nicosia. 

The High Contracting Parties shall proceed as soon as 
possible to the registration of the present Treaty with the 
Secretariat of the United Nations, in accordance with Article 102 
of the Charter of the United Nations. 

IN WITNESS V/HEREOF, the undersigned have signed the 
present Treaty. 

DONE at Nicosia this sixteenth day of August, I960, in 
English and French, both texts being equally authoritative. 

/. 
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Appendix IV 

GENEVA DELCARATION OF 30 JULY 1974 

1. The Foreign Ministers of Greece, Turkey and the United Kingdom 
of Great Britain and Northern Ireland held negotiations in Geneva 
from July 25-30, 1974. They recognised the importance of setting . 
in train, as a matter of urgency, measures to adjust and to 
regularise v/ithin a reasonable period of time the situation in the 
Republic of Cyprus on a lasting basis, having regard to the 
international agreements signed at Nicosia on August 16, I960 and 
to Resolution 353 of the Secutity Council of the United Nations. 
They were^ how^ever, agreed on the need to decide first on certain 
immediate measures. 
?. The three Foreign Ministers declared that in order to stabilize 
the situation, the areas in the Republic of Cyprus controlled 
by opposing armed forces on July 30, 1974 (22.00 hours Geneva time) 
should not be extended. They called on all forces, including 
irregular forces, to desist from all offensive or hostile 
activities, 
3. The three Foreign Ministers also concluded that the following 
measures should be put into imm̂ ediate effect. 

sone of sices to be determined by representatives 
d the United Kingdom in consultation v/ith the 
keeping force in Cyprus (Unficyp) should be 
limiit of the areas occupied by the Turkish 
time specified in paragraph two above. This 

zone should be entered by no forces other than those of Unficyp, 
which should supervise the prohibition of entry. Pending the 
determination of the sise and character of the security zone, the 
existing are? between the tv/o forces should be entered by no forces. 

(B) A1.1 the Turkish enclaves occupied by Greek or Greek 
Cyprict forces should be immediately evacuated. These enclaves 
v;ill continue to be protected by Unficyp and to have their previous 
security arrangements. Other Turkish enclaves outside the area 
controlled oy the Turkislx armed forces shall continue to be 
protected by an Unficyp security zone and may, as before, maintain 
their ov/n police a.nd security forces. 

(C) In îïji>:cd villages the functions of security and police 
v/ill be Ccrried cut by Unficyp. 

(1) j.'::]ltary personnel end civilians detained as a result of the 
recert hcsrilitiee shall bo r:rther exchanged or released under the 
supervision of the interpotionol committee of the Hr-d Cross within 
the shortest, pot'sible time» 

(A) A security 
of Greece, Turkey a: 
United Natiors peac 
established at the . 
armed forces at the 

. / 
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4. The three Foreign Ministers, reaffirming that Resolution 353 
of the Security Council should be implemented in the shortest 
possible time, agreed that v/ithin the framiework* cf a just and 
lasting solution acceptable to all the parties concerned and 
as peace, security and mutual confidence are established in the 
Republic of Cyprus, m.easures should be elaborated which will 
lead to the timely and phased reduction of the number of armed 
forces and the amounts of arm.aments, m.unitions and other war 
material in the Republic of Cyprus. 
5« Deeply conscious of their responsibilities as regards the 
maintenance of the independence, territorial integrity and . 
security of-the Republic of Cyprus, the three Foreign Ministers 
agreed that negotiations, as prcvided for in Resolution 353 
of the Security Council, should be carried on v/ith the least 
possible delay to secure (a) the restoration of peace in the 
area and (b) the re-establishment of constitutional government 
in Cyprus. 

To this end they agreed that further talks should begin 
on August 8, 1974, at Geneva. They also agreed that 
representatives of the Greek Cypriot and Turkish Cypriot 
communities should, at an early stage, participate in the talks 
relating to the constitution. Among the constitutional questions 
to be discussed should be that of an immediate return to 
constitutional legitimacy, the Vice-President assuming the 
functions provided for under the I960 Constitution. The 
Ministers noted the e:':istence in practice in the Republic of 
Cyprus of two autonomous administrations, that of the 
Greek-Cypriot comm.unity and that of the Turkish-Cypriot community. 
Without-any prejudice to the conclusionc to be drav/n from this 
situation, the Llinisters agreed to consider at their next 
meeting the problems raised by their existence. 
6, The three Foreign Ministers agreed to convey the contents 
of this declaration to the Secretary General of the United Nations 
and to invite him to take atpropriate action in the lig?it of it. 
They also expressed their conviction of the necessity that the 
fullest co-operation should be extended by all concerned in the 
Republic of Cyprus in carrying out its terns-

/ 
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Appendix V 

RESOLUTION 353 (1974) 

Adopted by the United Nations Security Council 

at its 1781 St meeting; on 20 July 1974 

The Security .Cqunĉ i 1, 

^^JjR^SL^PP.^A^.^Ë^, "̂'̂^ report of the Secretai.yGerjsral at its 
1779tFmeeti.ng about" the recent developments in Cyprus» 

■ Sâ^i?.^%srd the statement ' made by the President of the 
Republic of "Cyprus and tlie stater:!ents by the representatives of 
Cyprus, Turkey, Greece and other member countries, 

Having .considered at its present meeting further developments 

in the islan:, 

^^.^J^JLJ^^^IPIJ-^S^ "t̂ e; outbreak of violence and continuing 
bloodshed, 

Ĵ r£iŷ e,̂ y_̂ _̂QP_ô rned about the situation which led to a serious 
thereat t<5" international peace and security and v/hich created a most 
explosive situation in the v/hole Eastern Mediterranean area, ■ 

gq_ually AOAoerned about the necessity to restore the 
constitù"ti*onal s'trtfcture of the Republic of Cyprus, established 
and ^.aranteen by international agreements. 

Recalling Security Council resolution 186 (1964) of 4 March 1964 
and subsequent resolutions of the Security Council on this matter, 

Con3 c1ou g of its primary responsibility for the maintenance 
of international peace and security in accordance v/ith Article 24 of 
the Charter of the United Nations, 

^* 9J^22IS. 'Jpon all States to respect the sovereignty j independence 

and territorial integrity of Cyprus; 

2» £?ll?: 'ipon all parties to the present fighting as a first step 
to ceas'e all firing and' requests all States to exercise the utmost 
restreint and to refrain from any action which might further 
aggravate jJie situation, 

5* S''̂''5.'l̂i: '■'"■ iîĤ ediate e'ac to foreign military intervention in the 
Republic of Cypitis that is in contravention of operative paragraph 1, 

*̂ ^S^P-S:f^j^s '^^'^'^ withdrawal without delay from the Republic of 
Cypruif of 'foreign military personoiel present otherwise than under 
the authority of international agreements including those v/hose 
v/ithdrawal was requested by the President of the Republic of Cyprus, 
Archbishop ?îakarios, in his letter of 2 July 1974; 



- 53 -

5- CaJLls on Greece, Turkey and the United Kingdom of Great 
Britain" and Northern Ireland to enter into negotiations without 
delay for the restoration of peace in the area and constitutional 
government in Cyprus and to keep the Secretary-General informed̂ : 
6. Calls on all-parties to co-operate fully v/ith UNFICYP to 
enable'if'to carr:'- out its mandate; 
7. ï̂eL'̂.iA?̂  "to keep the situation mider constant review and 
asks "tHe""§ecretary- General to report as appropriate with a view 
to adopting further measures in order to ensure that peaceful 
conditions are restored as soon as possible. 

./. 
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Appendix VI 

RESOLUTION 360 (197^) 

Adopted by the United Nations Security Council 
at its 1794th meeting on 16 August 1974 

Thê _Se_cû rî tŷ  JĈ ounc_il 
Recalling its resolutions 353 (1974), 354 (1Ç74), 355(1974), 

357(Ï9T'0' and" 358(1974), 
Kotin£ that all States have declared their respect for the 

sovereignty, independence and territorial integrily of the 
Republic of Cyprus, 

Gravely concerned at the deterioration of the situation in 
Cyprus, resulting from the fiirther military operations, which 
constixuted a most serious threat to peace and security in the 
Eastern htditerranean arco, 
1. Rfoor.^^ i"̂ s formal disapproval of the unilateral military 
actiens" undertaken against the Republic of Cypru.s; 
2. VT^J^S'. "̂ '̂̂^ parties to comply with all the provisions of 
previouf. resolutions of the Security Councilj including those 
concerning rhe withdrav/al v/itbcut delay from the Republic of 
Cyprus of foreign military personnel present otherv/ise than 
under the authority of international agreements; 
3. ]i.r.?e_3 the parties to resume v/ithout délai", -^ an atmosphere 
of consuructive co--operation, the negotiations called for in 
resolution 333 (1974) ̂ vhose outcome should not be impeded or 
prejudged by the accuisixion of advantages resulting;" from 
military operations; 
4. R_eou_e_st_G the Secretary-General to report to it as necessary 
with a view "to the possible adoption of further measures desired 
to prcrore the restoration of peaceful conditional; 
5« r'î-.-A"/i '^0 remain permanently seized of the question and 
to meet at any time to consider measures which nay be required in 
the lir.ht of the developing situation. 

/. 
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Appendix VII 

RESOLUTION 561 (197^) 

Adopted by the United Nations Security Council 
at its 1795th meeting; on 30 Auegist 1974 

The Security Council 
£5J^scious of its special responsibilities under the United Nations Charter, 
Recalling its resolutions 186 (1964), 353 (1974), 554 U ^ t ;.^^5 ^^574), 357 (1974), 350 (1974J 359 (l974)'id 3oU vl974;, 
^^^M. "that a large number of people on the island have 

been displaced, and are in dire need of humanitarian assistance, 
^ _̂, îiî^A^^ 0^ the fact that it is one of the foremost purnoses 
01 tne United Nationc to lend humanitarian assistance in 
situations such as the one currently prevailing in Cyprus, 
_ ^ lPj2-Ii& also that the United Nations High Commissioner for 
Refugees has already been appointed as Co-ordinator of United 
Nations Humanitarian A&sistance for Cyprus with the task of 
co-ordinating relief assistance to be provided by United Nations 
programmes and agencies and from other sources, 

^ S-^^AM considered the report of the Secretary-General contained in document S/II473, 
1; ^PJ.^sse^ i'ts appreciation to the Secretary-General for 
the part he has played in bringing about talks between the leaders 
01 the tv/o communities in Cyprus; 
2. Warmlj^ welcomes thiG development and calls upon those ccncerned m them to pursue the talks actively v/ith the help of t..3 Secretary-General and in the interests of the Cypriot people as a whole? ^̂  i' ^ 

5- £§11 ? jyion all parties to do everything in their power to 
alleviate human suffering, to ensure the respect of fundamental 
numan rights for every person and to refrain from all action 
likely to aggravate the situation; 
^r^ ?-?-P.̂ JLsses its grave concern at the plight of the refugees and 
other persons displaced as a result of the situation in Cyprus^ 
and urges the parties concerned in conjunction with the Secretary-
General, to search for peaceful solutions of the problems of 
rexugees, and take appropriate measures to provide for their 
relief and welfare and to perm.it persons who wish to do so to 
return to their homes in safety; 

. / . 

http://perm.it


- 36 -

i 5» Srlfî Â .̂ A? "̂ ^̂  Secretary-General to subm.it at the earliest 
possible bpp^ortunity a full report on the situation of the 

, refugees and other persons referred to in paragtaph 4 of this 
resolutioii and decides to keep that situatioti under constant 
reviev/; 
6. Furtlier reoucst_s the Secretary-General to continue to 
provide erier'gVncy* Unïted Nations humanitariaii assistance to all 
parts of the population of the island in need of such 
assistance ; 
^' PAIIS upon all parties, as a deaonstratioii of good faith, 
to taFe, both^individually and in co-operation with each other, 
all steps v/hich may promote comprehensive and successful 
negotiations.; 
8. Resterat^.s its call to all parties to co-operate fully 
with tnfPICYP 'in carrying out its task.; -v̂  
9» Â^pr^sses the conviction that the speedy inplcmentation of 
the provisions of this resolution will assist the achievement of 
a satisfactory settlerent in Cyprus. 

.A 

if 
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HESOLUTION 3212 (XXIZ) OF THE UÎTITED MTICKS GSITERAL ASSEMBLY 

I 

(adopted on 1 November 1975)* 

The Genera'; Assembly, 

Havinjy considered the question of Cyprus, 

^̂ %y£.lX—c.ô c,ora.̂ A about the continuation of the Cyprus crisis, 
v;hich constituté"5'V'threat to international peace and security, 

ÎJ7̂ P/_H1 of the need to solve this cri.sis vrithout delay by 
peaceful m"e"ans, in accordance v/ith the purposes and principles of 

the United Nationo, 

ffA'^.l^^g. .̂ .̂ ard the statements in the debate and taking note 
of nhe'Rep*oft oY'the Special Political Comm.ittee on the question 
f̂'f Cyprus, 

1. Callus upon all states to respect the sovereignty, 
independence',"territorial integrity and nonalirnment of the 
F:etv^lic of Cyprus and to relrain from all acts arj. interventions 

directed against it; 

'̂ ' 'l^iëP^. "̂ '̂̂  speedy vvithdrav/al of all forei,^n armed forces and 
forei£:n 'piilitary presence and perconnel From the Republic of Cyprus 
and tl'io cessation of all forei£;n interference in itn affeirs; 

5̂  QOilÂ̂ Ar̂ ^ that the constitutional systen of the Republic of 
Cypruc concerns the Greek Cypriot and Turkish Cypriot coiumunities; 

^ 5.̂ ™911̂ t "̂^̂^ contacts and negotiations 'taking place on an 
ecual' fo*o'ting, y/ith the good offices of the SecretaryGeneral 
between the repreoentatives of tlie tv/o communities, and calls for 
their continuation v/ith a viev/ to reaching freely a r̂ ûtuelly 
Lcceptable political settlement, based on their fxxndamental and 
legitimate rights.; 

5* Considers that all the refugees ohould leturn to their 
•icrries in safety and calls upo^i the parties concerned to undertake 
urgent measures to that end": 

'̂* Zl'J?.rA^P.Î.^. "̂^̂^ hopethat, if necessary, further effortn? 
inclueirjg negotiations can take place, v:ithin the irar,:e\/ork of 
■"h'. brjlted Nations, for the purpose of implemcntinr; the provisions 
cf '."e present resolution, thus ensuring to the Lepubjic of Cyprus 
L':E funnernental right to independence^ sovereignty anc territorial 
ir.:;cgrity; ./. . 

~"~rn Tïie"^lenary the resolution v/as adopted by roll call, 

v:ith 117 votes in favour, none against, and v/iti no 

a.'îîiEoention. 
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7« Req̂ uests the Secretary-General to continue to provide 
United Nations humanitarian assistance to all parts of the 
population of Cyprus and calls upon all states io contribute to 
that effort, 
Q» Calls upon all parties to continue to cooperate fully with 
the United Nations Peace-Keeping force in Cyprus, v;hich may be 
strengthened if necessary^ 
9. Ŝ ouê sjfcs the Secretary-General to continue to lend his 
good offic'eVto the parties concerned; 
1^* .ÇjiiTJt̂ Â -.̂ Jl*l̂ Â"t̂  "̂^̂® Secretary-General to bring the present resolutl'o'n'tV "the a'tfention of the Security Council. 
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Appendix IZ 

RESOLUTION 3395 (XXX) OF THE UNITED NATIONS GEJŒRAL ASSEMBLY 

(adopted on 20 November 1975)* 

The General Assembly, 

Having considered the question of Cyprus, 

Having heard the statements in the debate and taking note 
of the report o'f the Special Political Committee, 

Noting with concern that four rounds of talks between the 
representatives of the two communities in pursuance of Security 
Council resolution 367 (1975) of 12 March 1975 have not yet led 
to a m.utually acceptable settlement, 

I^.^£^]Lopy^PA^'R^A a't "tbe continuation of the crisis in Cypinxs, 

MiJl'll^^o^ the.need to solve the Cyprus crisis without 
further delay by peaceful means in accordance with the purposes 
eno principles of the United Nations, 

!• £.*Ls.t̂ J™s the urgent need for continued efforts for the 
effective implementation in all its parts of General Assembly 
resolution 3?12 (X}[IX) of 1 November 1974 endorsed by the 
Security Council in its resolution 365 (1974) of 13 Leceviîber 

]974 and to that end, 

2 pAlls_o^ce ai?ain iinon all States to respect the sovereignty, 
independence, ferritoriaT'integrity and nonalignment of the 
Republic of Cyprus and to refrain from all acts and interventions 

directed against it; 

5* Pemands the withdrav/al v/ithout further delay of all foreign 
armed forces and foreign military presence and personnel from 
the Republic of Cyprus, and the cessation of all foreign 
interference in its affairs; 

'̂* Calls uj)_Qn the parties concerned to undertake urgent 
measures to facilitate the voluntary return 'of all refugees to 
their homes in safety and to settle all other aspects of the 
refugee problem: 

5 PAIIS ^or the immediate resumption in a meaningful and 
constructive manner of negotiations betv/een the representatives 
oi the two communitirc, under the auspices of the Secretary
General, to bo conducted freely on an equal footing v/ith a view 
to reacning a mutually acceptable agreement based on their 
fundamental and legitimate rights; 

•/ • 

■ The roll call was 117 in favour, one against (Turkev) 
and 9 abstentions. 
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6« Urge s all parties to refrain from ujiilateral actions in 
contravention of resolution 3212 (XXIX),including changes in 
the demographic structure of Cyprus; 
7» £?iH?.?i? "̂ ^̂  Secretary-General to continue his role in 
the negotTations betv/een the representatives of the two 
communities; 
»̂ Also requests the Secretary-General to bring the present 
resolution to 'thV attention of the Security Council and to report 
on its implementation as soon as appropriate and not later than 
31 March 1976; 
9* Calls upon all parties to continue to co-operate fully 
with the"llnit'ed Nations Peace-keeping Force in Cyprus; 
1^* Pjioj-Aop. "^o remain seized of this question. 

• /. 



 41 

Appendix X 

RESOLUTION 3450 (XXX) OF THE UNITED NATIONS GENERAL ASSEMBLY 

. . (adopted on 9 December 1975)* 

The _General ̂As semblj;, 

Recalling its resolution 3212 (XXIX) of 1 November 1974, 

Noting resolution 4 (XXXI) adopted by the Commission on 
Human"S"rgïits on 13 February 1975, 

9:?^J^J^)ry^SPJ\.o^PP:?A about the fate of a considerable number 
of Cypriot's* who' are'missing as a result of armed conflict in 
Cyprus, 

APPJACA^J'/JIS "̂^̂^ v/ork of the International Committee of 
iht Beâ tiros s*'in'this field, 

.Ç.?3jL̂ i™Â £ "̂ ^̂  bG0ic human need of families in Cyprus to 
be informed'about missing relatives, 

1 SfilPA^As "t̂ ^ SecretaryGeneral to exert every effort, in 
close *co'Vp'eration v/ith the International Committee of the 
'Pstc Cross, to assist in the tracing and accounting for persons 
missing as a result of armed conflict in Cyprus; 

2 Req_uests the SecretaryGeneral to provide the Commission 
on Human ÏTigh'ts at its thirtysecond session with information 
relevant to the implementation of the present resolution. 

■" ̂ îho vote was 106 in favour, none against and 26 abstentions. 

/• 



- 42 -

Appendix XI 

RESOLUTION 4 (XXXI) OP THE UNITED NATIONS COMMISSION ON HUMAN RIGHTS 

(adopted on 13 February 1975) 

The Commission on Ĥ junan Rights, 
Guided by the principles and purposejs of the Charter of the 

United Î ations, 
Kindful of the Universal Declaration of Human Rights and the 

relevant "international instruments, in particular the provisions 
of the Geneva Conventions of August 19^91 

Eearinf? in mind General Assembly resolution 3212 (XXIX), 
Alarmed by the continuation of the Cyprus crisis, 
Gravely concerned by the continuation of hioman suffering in 

Cyprus, 
ExT^ressin^ the hope that negotiation nov/ under v;ay in Cyprus 

and referred to in paragraph 4 of General Assembly resolution 3213 
(XXIX) will also help to alleviate humain suffering in the island, 
1. Calls uPon all parties concerned to adhere strictly to the 
principles of the United Nations Charter, international instruments 
in the field of human rights, and the relevant resolutions of the 
General Aŝ êmbly and the Security Council and to work towards the 
full re.'̂ toration of human rights to the population of Cjrprus and 
to undertake urgent measures for the return of all refugees to 
their horoe in safety; 
2* Call̂ . for the intensification of efforts aimed at tracing 
and accoiijiting for missing persons; 
5* Exprer.ses its support for the General Assembly's request to 
the Secretary-General to continue to lend his good offices to 
the parties ccncerned and to provide United Nations humanitarian 
assistar.ce to all parts of the population in Cyprus; 
^^* Recuert.s the Secretary-General to provide the Commission on 
Human Rĵ -.tî 'at its thirty-second session v;ith the information 
relevant to the im.plementation of the present resolution. 
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Appendix XII 

RESOLUTION 4 (XXXII) OF THE UTJITED NATIONS COMMISSION ON HUMAN RIGHTS 

(adopted on 27 February 1976) 

The Commission on Human Rijghts 
Guided by the purposes and principles of the United Nations, 
Mindful of the Universal Declaration of Human Rights and the 

relevant international instruments, in particular the provisions 
of the Geneva Conventions of 12 August 1949, 

Noting General Assembly resolutions 3595 (XXX) and 5450 (XXX), 
Reaffirming its resolution 4 (XXXI) and deeply concerned 

"by the^ack"bTprogress in its implementation, 
Recalling resolution 1 (XXVIII) of the Sub-Commission on 

Preventi'bn of^Discrimination and Protection of Minorities, 
De_ep)lŷ  concerned by the continuation of the Cyprus crisis 

and the continuing""plight of the displaced persons in Cyprus, 
Mindful of the need to solve the humanitarian problems and 

restore" human rights in Cyprus v/ithout further delay, 
Re_commend_ing to the two communities to do their utmost to 

find a jus't'and lasting peaceful solution to the Cyprus problem 
based on respect of the sovereignty, independence, territorial 
integrity and non-alignment of the Republic of Cyprus, which 
solution v/ill also guarantee the full enjoyment in mutual 
confidence by the v;hole population of Cyprus of all human rights 
and fundamental freedoms. 

Noting the report of the Secretary-General under General 
Assem'Fïy resolution 3450 (XXX) and its ovm resolution 4 (XXXI) 
and expressing appreciation therefor, 

Appreciating the fact that the time factor has not enabled 
the Secretary-General to complete his task under General 
Assembly resolution 3450 (XXX), 
1- Renews its call upon the parties concerned to undertake urgent 
measures to faciliVate the voluntary return of all refugees and 
displaced persons to their homes in safety and to settle all 
other aspects of the refugee problem; 
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2. Urges all parties to refrain from unilateral actions in 
contravention of the relevant United Nations resolutions, including 
changes in the demographic structure of Cyprus; 
3. 2.̂ '̂̂ A?Â  "̂ ^̂  Secretary-General to continue *anà intensify 
his efforts *under General Assembly resolution 3450 (XXX) in 
respect of missing persons in Cyprus and calls upon the parties 
concerned to co-operate with the Secretary-General in the 
fulfilment of his task; 
4* Reçuests the Secretary-General to provide the Commission on 
Human Rights at its thirty-third session with the information 
relevant to the implementation of the present resolution; 
5* "^^fl-AP.Â "̂0 consider the question of human rights in Cyprus 
at its tnifty-third session. 

/. 
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Appendix XIII 

SCHEDULE OF THE PROCEEDINGS BEFORE THE COMMISSION 

Item Date Note 

A. Exajnination of 
^SkxssXbfT^tx 

Introduction, by the Deputy 19 September 1974 
Permanent Representative of 
Cypr^us, and registration of 
A;aplication Ijo., _678Q/74. 

Communication of the appli
cation to the respondent 
Government for observations 
on adm>issibiiity. 

20 September 1974 

Receipt of telex comjniJini-
cation from the Minister of 
Foreign Affairs of the 
Republic of Cyprus. 

29 September 1974 Confirmation that 
the application was 
filed on his 
instructions -

Corjr.ission considers the 
application and decides to 
invite the applicant 
Covornment to submit further 
details of the application 
as soon as possible. 

30 September and Ml, 
1 October 1974 

J.E.S. Fawcett, 
President 
G. Sperduti, 
Vice-President 
F. Ermacora 
M.A. Tr:ianta-

fyllides 
E. Busuttil 
L. Kellberg 
B. Daver 
T. Opsahl 
K. Î ïançan 
J. Ousters 
C.A. N/rgaard 
C.H.F. Polak 
G, Jorundsson 

R'n:e2pt of the Particulars 
cf the application (dated 
15 Hovem.ber) . 

22 November 1974 

/ 
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Item Date Note 

Receipt of respondent 
Govemnont ' s observations 
of 21 November on the 
admissibility of the 
p,pplication. 

22 November' 1974 

Commission deliberates and 
decides: 
- to invite the respondent 
Governnent to submit 
before 25 January 1975 
any a'lLrthcr observations 
which thoy might wish to 
ma]:e on the admissibility 
in the light of the 
Particulars filed by the 
appl icrcn t Government ; 

- to invite the applicant 
Governnent to submit 
their observations in 
reply before 1 March 1975 

13 and 
1974 

14 December IM» J.E.S. Fawcett, 
President 
G. Sperduti, 

V i c e - P r e s i d e n t 
P . Erniacora 
M.A. T r i a n t a -

f y l l i d e s 
F. T/elter 
E. B u s u t t i l 
L. Ke l l be rg 
B, Daver 
K. Mangan 
J . Ous te r s 
C.A. N/ rgaard 
C.H.F. Polak 
J .A . Frowein 
G. Jorundsson 
R . J . Dupuy 

(on 13 Dec.) 

Rece ip t of r e sponden t 
Gover : inent ' s f u r t h e r 
o b s e r v a t i o n s of 22 January 
1973. 

22 January 1975 

Telex coi.im/anication from 
applior^'it Government, 

24 February 1975 Request for exten
sion, until 5 March 
1975, of time-limit 
for submission of 
observations in reply 

Order b} t h e V i c e - P r e s i d e n t 
(ac t in ; - under Rule 7 , 1 ). 

24 February 1975 Request granted 

. / . 
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I t e j Date l îote 

Comjnission d e l i b e r a t e s and 
dec ides to hold an o r a l 
h e a r i n g on the a d m i s s i b i l i t y 
cf t h e a p p l i c a t i o n on 22 
and 23 Ifey 1975. 

20 Lferch 1975 Mr.T. J.E.S. Fawcett, 

President 
G, Sperduti, 
VicePresident 
MA. Trianta

fyllides 
E. Busuttil 
L. Kellberg 
B. Dnver 
T. Opsahl 
K. Mangan 
J. Ousters 
C.A. N/rgaard 
C.H.F, Polak 
J.A. Frowein 
G. Jorundsson 
G. Tenekides 
S. Trechsel 

Introduction, by the 

Permrinent Representa.tive 
of Cyprus, aiid 
registration of 
Application No... 6950/7^. 

21 Lîarch 1975 

Commission deliberates and 
decides to give notice of 
this application to the 
respondent Government and 
to invite the Government■to ■ 
submit, before 25 April 
1975? their observations in 
v.riting on' the adm.issibility. 

21 March 1975 M . J . E . S . Favjcett , 
P r e s i d e n t 

F. V'el ter 
E. B u s u t t i l 
L. K e l l b e r g 
K. Mangan. 
C.A. N/ rgaard 
C.H.F. Polak 
G. Jorundsson 

" G. Tenekides 
S. Trechse l 

Receipt of respondent 
Government's observations 
of 24 April 1975 on the * 
admissibility. 

24 April 1975 

Order by the President. 28 April 1975 To invite the 
applicant 
Government to submit 
their reply before 

17 May 1975. 

/. 
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Date Note 

Receipt of letter of 
29 April 1975 from 
respondent Government 

Telex corjnunication from 
rpplicant Government. 

Decision by the President 

Receipt cf applicant 
Gcvornr.ient ' s* reply of 
"lO VJVJ to respondent 
Government ' s observa '--'jions of 24 April ̂1975/. , (Application ITo. 6950/75) 
Submission by applicant 
Governnent of documentary 
evj dence. 

30 April 1975 

1 May 1975 

6 May 1975 

14 May 1975 

13 May 1975 

Request for 
adjournm.ent of 
hearing on 
adr.issibility, 

Comjnents on the 
above request for 
adjournment. 

Dates of hearing 
maintained. 

lele:: con:r.unication from 
c.ptl-' c.?nt Government. 

Receipt of comn^unication ' 
of 16 :ipy 1975 from 
•ĵ eypondent Government. 

It-cisicn by the President. 

Receipt of communication 
from -̂pplicant Government 

14 May 1975 

16 May 1975 

16 Llay 1975 

21 May 1975 

Request for 
ad.journm.ent of 
oral hearing. 

C ornament s on the 
above request for 
adjournment. 
Dates of hearing 
maintained. 

Rcoucst th-it hctring 
f-ir.ed to open in the 
morning of 22 Hay 
1976 should be 
adjourned until the 
afternoon of that 
d.ey. 

/ . 
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Item Date Note 

Commission deliberates and 
decides: 
- to maintain the dates of 
the hearing; 

" to join Applications Nos. 
6780/74 and 6950/75. 

21 May 1975 

Receipt of communication 
from respondent Government 22 May 1975 

im. J . .E .S . Fawce t t , 
P r e s i d e n t 

G. S p e r d u t i , 
V i c e - P r e s i d e n t 

? . 
L. 
R. 
T. 
K. 
C. 
c. 
J . 
G. 
R. 

1^ 

c 

Reques 

Welter 
, Ke l l be rg 
, Daver 

Opsahl 
n-aiignn 

A. N^rgaard 
,H.F. Polak 
A- Prov^fcin 

Jorundsson 
J . Dupuy 
. Tenekides 

Trechse l 

.'t f o r 
adjournment of 
h e a r i r ig by one day. 

1. CoiTimission deliberates 
and decides to maintain 
dates of hearing. 

2. Cral hearing on 
adriissibility. 

3. Commission's 
deliberations on 
admissibility. 

22 and 23 May 
1975 

œ . J.E.S. Fawcett, 
President 
G. Sperduti, 
Vice-President 
F. Ermacora 
F. V/elter 
E. Busuttil 
(on 23 Hay) 

L. Kellberg 
B. Daver 
T. Opsahl 
K. Mangan 
C.A, N^rgaard 
C.H.F, Polak 
J.A. Frowein 
G. Jorundsson 
R . J . lo-ipuy 
G. Tenekides 
S. Trechsel 

. / 
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Date Note 

Coif.irion's deliberations. 24 î'îay 1975 WL J.L.S. Favjcett, 
President 
G. Spex'duti, 
VicePresident 

F, Ermacora 
F. V/elter 
E. Busuttil 
L. Kellberg 
B, Daver 
T, Opsahl 
K. Llangan 
C.A. N^rgaard 
C.H.r. Polak 
G. Jorundsson 
H.J. iXipuy 
G. Tenekides 
S. Trechsel 

H . ■ 

:':^;,::„Gn ' S d e c i s i o n on 
' ,d : ; . i . "s ibi l i ty -

j : '- ̂ . Lions dec la red 

26 May 1975 MI/I. J . E . S . Fawce t t , 
P r e s i d e n t 

G. S p e r d u t i , 
V i c e - P r e s i d e n t 

F . Ermacora 
F. '.Velter 
E. Busuttil 
L. Kellberg 
B. Daver 
T. Opsahl 
K. Mangan 
C.A. N^rgaard 
C.H.r. Polak 
J.A. Frowein 

G. Jorundsson 
R . J . Dizpuy 
G. Tenekides 
S. T rechse l 

icn a.dopts t e x t 
.71 en en 

;. (.,;,. - . : : l i t y 

12 J u l y 1975 m:, J . E . S . Favv'cett, 
. P r e s i d e n t 
G. S p e r d u t i , 1 s t 

V i c e - P r e s i d e n t 
C.A. N^rgaard , 2nd 

V i c e - P r e s i d e n t 
F. "sVeltcr 
E. B u s u t t i l 
1). Ke l l be rg 
B. Daver 
T. Opsahl 
C.H.F. Polak 
J .A . Frovjein 
R . J . Dupuy 
G. Tenekides 
S. T rechse l 
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Item Date Note 

B. Ex §5 ExamjJiajtion. 
^ e ^ i t s 

of the 

Commission sets up a 
Delegation comprised of 
the President and 
M . Ermacora, Busuttil, 
Frowein, Jorundsson and 
Trechsel. 

Delegation adopts its 
provisional programjne and 
decides to hold a meeting 
v.'ith the Parties in Jtme. 

Comm.uni cation s from 
Secretary to Parties 

28 May 1975 

30 May 1975 

4 June 1975 

M. 

MM, 

J.E.S. Fawcett, 
President 

G. Sperduti, 1st 
Vice-President 
C.A. Njzfrgaard, 2nd 
Vice-President 
F. Ermacora 
F. Welter 
E. Busuttil 
L. Kellberg 
B. Daver 
T. Opsahl 
K. Mangan 
C.H.F. Polak 
J.A. Frowein 
G. Jorundsson 
R.J. Dupuy 
G. Tenekides 
S. Trechsel 
J.E.S. Favrcett, 
Principal 
Delegate 
F. Ermacora ) Q 
J.A. Frowein )% 
G- Jorundsson)^ 
S. Trechsel ) H 

Stating that 
Delegation proposes 
to hold meeting on 
19/20 June 1975-

Letters by Secretary to 
Parties' representatives 6 June 1975 Enclosing Delegation's 

suggestec programme 
for proceedings under 
Art. 28 (a) of the 
Convention. 

Receipt of communication 
of 6 June from respondent 
Govemtnent. 

6 June 1975 Stating that, in 
the Governmei't's 
opinion, proceedings 
could not start before 
they had the possi
bility cf studying 
the full text of the 
Commission's decision 
on admissibility. 
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Ite. Date Note 

Receipt of telex 

communication from 

applicant Government 

9 June 1975 Confirming that re
presentatives will be 
available for meeting' 
on 19 and 20 June 1Ç73 

Decision by the President 

Receipt of letter of 
16 June from respondent 
Government. 

10 June 1975 

17 June 1975 

Dates of meeting 
maintained. 

Maintaining position 

stated in letter of 

6 June 1975. 

Tloeting of the Delegation 
v.itb the representatives 
of the applicant 
Government, and delibera
tions of the Delegation 
(decision to visit Cyprus 
ir September in order to 
begin investigation). 

Letter from Secretary to 

respondent Government 

19 June 1975 

20 June 1975 

M . J.Xi.S. Favcettj 

Principnl Delep^atp , 
E. Ermacora ) Dele
3. Trechsel ) gate;; 

The applicant Government 
submits a list of persons 
who could be heard as 
representative witnesses 
of the alleged violations 
in viev; of their capacity 

Concerning Delegation's 
decision to maintain 
meeting. 

Letters from Secretary to 
the Prrties. 

23 June 1975 Concerning the 
Delegation's 
proceedings. 

Rece ip t of t e l e x 
conrnviiication from 
npTTlicant Government. 

26 June 1975 Complaining of further 
violations o"f the 
Convention a,nd 
requesting the Dele
gation to consider the 
possibility of 
arranging an earlier 
visit to Cyprus. 

decision by the President 

joi..cr fror Secretary to 

resoondent Government. 

27 June 1975 

27 June 1975 

Date 
Cypr 

of v i s i t to 
^■-^r. m.aintained 

Commiu^icF-'ting a p p l : 
cant Governrâcnt 's 
t e l e x cf 26 June . 

. / 
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Telex communication from 
applicant Government. 

Letter from Secretary to 
respondent Government. 

Telex communication from 
applicant Government. 

- 53 -

Date, 

2 July 1975 

4 July 1975 

. 

8 July 1975 

Note 

Alleging further 
violations of the 
Convention. 

Communicating appli
cant Government's 
t e l ex communication 
of 2 Ju ly . 

Indicating subject-
matter of proposed 
evidence of 
witnesses. 

Delegation's deliberations. 11 Jiay 1975 M . J.E.S. Fawcett, 
Principal 
Delegate 
E. Busuttil )j3 3̂  
J.A. Frowein ^ 
S. Trechsel )e=*̂ ^̂  

ÎEI. M.A. Trianta-
fyllides 

and 
B, Daver were 
also present. 

Commission's deliberations. 12 Jxily 1975 M . J.E.S. jr-'awcett, 
President 

G. Sperduti, 1st 
Vice-President 

C.A, N/^rgaard, 2nd 
Vice-President 
M.A. Trianta-

fyllides 
F. Welter 
E. Busuttil 
L. Kellberg 
B. Daver 
T. Opsahl 
J, Ousters 
C.H.F. Polak 
J.A. Frowein 
G, Tenekides 
S. Trechsel 

/ . 
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Date Note 

Letters from Secretary 
to the Parties. 16 July 1975 Proposing a meeting 

with the Delegation 
in Strasbourg before 
16 August 1975, 
requesting reply 
before 5 August. 

Telex from, appl icant 
Govemjiient, 

24 July 1975 Stating that, at 
the prcxxsed m.ecting, 
the applicant 
Government would be 
represented by their 
Attorney General. 

Receipt of Particulars 
of ApiJ.ication No. 6950/75 
(drited 14 July 1975). 

1 August 1975 

Decision by the President. 6 August 1975 Proposed meeting will 
not take place (res
pondent Gcvernment 
did not reply to 
invitation). 

Letter fion Secretary to 
respondent Government. 

7 August 1975 The Government are 
invited to indicate 
whether they vjill be 
represented at the 
hearing of witnesses 
in Cyprus. 

Letters from Secretary 
to Parties. 19 August 1975 Communicating draft 

tim:etable of the 
Delegation's visit 
to Cyprus (1 to 
9 SepteiTiber 1975). 

Tele-, from applicant 
Gove: i:-:en t, 29 August 1975 Indicating 

Government's rep
resentatives at the 
hearing of witnesses 

/ . 



- 55 -

Item Date «Note 

Delegation decides to hold 
hearing of witnesses in the 
absence of the Parties. 

1 September 1975 ) MM, J.E.S. Fawcett, 
Principal 
Delegate 
.̂. Ermacora ) 
E, Busuttil JDele-
G. JonuidssorJgates 
S. Trechsel ) 

Delegation takes evidence 
in Cyprus. 

2-6 September 
1975 

Letter from Secretary to 
respondent Government. 11 September 1975 Commimica 

evidence 
heard in 
ceming h 
tation to 
inviting 
to provid 
for visit 
gation to 

ting 
of witness 
Cyprus con-
is depor-
Adana and 
Government 
e facilities 
by Dele-
Adana. 

Receipt of letter of 
11 September from 
applicant Government 

17 September 1975 Enclosing dossier 
entitled "Undeclared 
Greek Cypriot 
prisoners-of-war and 
missing persons" 
prepared by the 
Pancypriot Committee 
of Parents and Rela
tives of Undeclared 
Prisoners and Missing 
Persons. 

Delegation's deliberations. 30 September 1975 ra. J.E.S. Fawcett, 
Principal. 
Delegate 

F. Ermacora ) 
E. Busuttil )Dele-
G. Jorundssori gates 
S. Trechsel ) 

Receipt of further 
Particulars (dated 
29 September) of 
Application No. 6950/75. 

3 October 1975 

./ 
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Item Date Note 

Coiiirassion ' s 
(exanination 
applications 
of the evidence 
in Cyprus). 

deliberations 
of the 
in the light 

6 October 1975 

obtained 

m . J . E , S . Fawcet t , 
P r e s i d e n t 

G. S p e r d u t i , 1 s t 
V i c e - P r e s i d e n t 

C.A. NjzJrgaard, 2nd 
Vice -P re s iden t 

F. Ermacora 
Î1.A. Triantafyllides 
E. Busuttil 
L. Kellberg 
B. Daver 
T. Opsahl 
J. Ousters 
C.H.F, Polak 
J,A. Frowein 
G. Jor"'andsscn 
R.o > Dupuy 
G. Tenekides 
S. Trechsel 
B.J. Kieman 
Î;. Klecker 

Lîeeting bet\Teen the 
Permanent Representative 
of Turkey' and the 
President and Vice-
Presidents of the 
Coir.î :iGsion. 

6 October 1975 

C o:r-ni s sion d elib erat e s 8 October 1975 
rmc ceciucs: 
- to invite the Parties' 

Goittents on the evidence 
obtained: 

- to rec/'iest themi to indicate 
wheiher they wish to 
prctose further evidence 
and to make final sub-
russionc on the merits of 
tine applications at a 
hearing before the 
Con.::;: s c i o n . 

r,Ii,l, J . L . S . Fawce t t , 
P r e s i d e n t 

G. S p e r d u t i , 1 s t 
V i c £ - I ^ e s i d e n t 

C.A, Nj^rgaard, 2nd 
V i c e - P r e s i d e n t 

F . Ermacora 
H.A. T r i a n t a f y l l i d e s 
E. B u s u t t i l 
L. Kel lberg 
E. Daver 
T. Opsahl 
J . Ous ters 
J .A, Frowein 
G. Jorundsson 
R.J . D'apuy 
G. Tenekides 
3. Trechsel 
L.J. Kieraan 
A. Klecker 

/ 
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Item Date Note 

Telex communication from 
applicant Government. 22 October 1975 Complaining that 

Turks from, the main
land are moved into 
the northern area 
of Cyprus. 

Telex communication from 
applicant Government, 

10 November 1975 Stating that they do 
not intend to make 
further subm.issions. 

Receipt of communication 
of 27 November from 
respondent Government. 

28 November 1975 Stating that they are 
unable tc participate 
in proceedings under 
Art. 28 (a). 

Telex communication from 
applicant Government. 

10 December 1975 Comments on respon
dent Government's 
commiuiication of 
27 November. 

Commission deliberates 
a:":d decides: 
- to terminate its 
investigation; 

- to draft a report under 
Art. 31 of the 
Convention. 

18-19 December 
1975 

mi, J.E.S, Fawcett, 
President 
G. Sperduti, 1st 
Vice-President 

C.A. Njz(rgaard, 2nd 
Vice-Fresident 

M.A. Trianta
fyllides 

L. Busuttil 
L. Kellberg (on 
18 December) 

B. Daver 
T. Opsahl (on 
18 December) 

J. Ousters 
C.H.F. Polak 
J.A, Frowein 
G. Jorundsson 
R.J. Dupuy 
G. Tenekides (on 
18 Decemiber) 

S. Trechsel 
E.J. Kiernan 
N. Klecker 

/ 
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Ite:n Date Not 

Ço::a.iission deliberates "1012 March 1975' 

(consideration of 'parts of 

draft Report) and decides 

to invite the Parties to 
submit before 17 April 1976 
such observations as they 
migi:it wish to m.ake on the 
applicability of the 
Convention to a situation 
of juilitar;>̂  action as in the 
present case, bearing in 
m.ind , in parti cular, 

A r t . 15 . * 

mi 
r 

•J . 

_' 

G. 
V 
C, 
\ 

n^S. ?awcett, 
resident 
Sperduti, 1st 
icePresident 
A. Npr gaard, 2n d 
■j cc'President 
Ermacora (absent 

on 12 March) 

M. 

L. 
J5, 

T, 
r 

A. rrianta
fyllides 

Kellberg 
Daver 
Opsahl 

Gutters 
H.F. Polak 

J .A . Frowein 
G. Jorundsson 
H.J . I>jpuy 
G.- Tenekides 
S, T rechse l 
B . J . Kiernan 
K. Klecker ( absen t 

en 10 March) 

Ooinrr.iQ'jica.tion from 
responden t Government. 

16 April 1976 Reouest for extension 
of the ,'ib0Ve time1 imit 

Decision hy the President. 20 April 1976 Timelir.: t extended 
until 27 >'pril 1976 

Receipt of applicant 20 April 1976 

Gevemi;:ent ' s o b s e r v a t i o n s 
of ",3 A p r i l . 

Rece ip t of r esponden t 
GovernJ'-'ent ' s communication 
c.t 15 A p r i l . 

27 A p r i l 1976 

C ommi s s i on d o l i b e r a t e s 
( l u r t h e r c o n s i d e r a t i o n of 
d r a f t Repor t ) aiio dec ides 
no t t o hold a h e a r i n g on 
t h e a p p l i c a b i l i t y of t h e 
Conventions as r e q u e s t e d 
b"" tl"ic app l ica j i t 
Go-','e:.-nr.erjt, 

1 4 - 1 5 , 1 7 - 1 8 Lîây !̂ ''.'ï. J . E . S . Fawce t t , 
1976 P r e s i d e n t 

G. Sperduti, 1st. 
V i c e - P r e s i d e n t 

C .A. N^'rgaard, 2nd 
V i c e - r r e s i d e n t 

F, Ernr^ccra ( a b s e n t 
y-i ' 7 - 18 L-Iay) . 

?-'.-?i. 'I 'riai ' . ta-
x y l l i d e s 

L. /vollbcrfx 

t i n n e d ) 



- 59 -

Item Date Note 

mU B. Daver 
T. Opsahl (absent 
on 14 May) 

J. Ousters 
J.A. Frowein 
G. Jorundsson 
(absent on 
14-15 May) 

R.J. Dupuy 
G. Tenekides 
S. Trechsel 
B.J. Kiernan 
N. Klecker 

Commission's deliberations 
(further consideration 
and adoption of the 
Report). 

8-10 July 1976 ÎM. J.E.S. Fawcett, 
President 
G. Sperduti, let 
Vice-President 
C.A. N/rgaard, 2nd 
Vice-President 
F. Erm.acora Trianta

fyllides 
Busuttil 
Kellberg 
Daver 
Opsahl (absent 
9 July) 

M.A 
E. 
L. 
B. 
T. 
on 

J. Custers 
C.H.F, Polak 
J.A. Frowein 
R.J. Dupuy (absent 
on 10 July) 
G. Tenekides 
S. Trechsel 
B-J. Kieman 
N. Klecker 
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Appendix XIV 

NOTE ON A MEETING BETWEEN THE TURKISH PERIIANENT 
REPRESENTATIVE AND THE PRESIDENT AND VICE-PRESIDENTS 

OF THE COMMISSION ON 6 OCTOBER 1975 

Ambassador Giinver paid a courtesy visit to the President 
on 6 October 1975» as the nev; Permanent Representative of 
Turkey to the Council of Europe- The tv/o Vice-Presidents 
were also present. 

During this visit the President referred to the 
Delegation's letter of 11 September 1975 to which no reply 
had yet been received. 

Ambassador Gunver said that his Government, v/hile fully 
respecting the Commission, found it impossible to accept any 
procedure which implied recognition of the "Greek Cypriot 
Administration". He further said that the testimony'which 
was forwarded to his Government v;as totally false and did not 
correspond to realities and had given rise to serious reaction 
in Ankara. Therefore his Government could not crovide 
facilities for an enquiry at Adan; LO -


