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Appendix I

DECISION OF THE COMMISSION AS TO THE ADMISSIBILITY

of Applications Nos. 6780/74 and 6950/75 by CYPRUS against TURKEY

The European Commission of Human Rights sitting in private on

26 May 1975, the following members being present:

MM. J.E.S5. FAWCETT, President
G. SPERDUTI, Vice-President
F. ERMACORA
F. WELTER
E. BUSUTTIL (1)
L. KELLBERG
B. DAVER (2)

T. OPSAHL

K. MANGAN

C.A. NZRGAARD

C.H.F. POLAK

J.A. FROWEIN

G. JORUNDSSON

R.J. DUPUY

G. TEVEKIDES

S. TRECHSEL

Mr. A.B. McNULTY, Secretary to the Commission,
assisted by M. K. ROGGE and W. PEUKERT

Having regard to Art. 24 of the Convention for the Protection

of Human Rights and Fundamental ¥reedoms;

Having regard to the first application, introduced on

19 September 1974 by the Government of Cyorus against the
Government of Turkey and registered on the same day under file
No. 6780/74, and to the following proceedings concerning this

application:

the order made by the President on 19 September 1974
requesting the Secretary General of the Council of Eurove

to give notice of the application to the Government of

Turkey and to invite the Government to submit before

23 November 1974 their observations in writing on the
admissibility of the application; /.

(1)
(2)

Mr. Busuttil abstained ca the ground that he had not been
present at the hearing of the Parties.

Ir. Daver abstained on the ground that, in accordance with
the practice of the Commission, he had not been permitted
to attach his separate copinion to the Commission's decision.
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- thc telex communiceticn of 25 September 1975 from the
Cyorus Foreign llinister confirming that the application,
which had bcen filed by the Depﬂfy Permanent Representeilve
cf Cyprus, had been brought cxn his instructions;

- the Cormission's decision of 1 October 1974 that the
applicant Government should be invited to submit further
details of the application as Soon 8s possible and, in
the meanwhile, tc indicate the date by which they would
be in & position to provide them;

~ the applicent Governmenit's "Particulars of the Application"
- dated 15 November which vere 0iled on 22 flovenmber 1974

- the respondent Government's observations of 21 NWoverber

-

or the cd.uissitility of thc appiication which werc filed
{)rl 22 l-\)‘v CL..A’JI‘ -.4._/7“1’,

¢ Yhe Commission's decisiorn of 14 Decémber 1974 that the
respondent Governmment should be invited to subnit before
25 January 1975 any further cbservations which they
nignt wish to make on the admissibility of the
epplicaticn and thet the zrplicant Government should be
invited Tc submit their redly by 28 February 1975;

« the res

Dol
272 Jdorae

ondent Government's further observations of
ry 1975;

~ the applicant Government's reply of 27 February 1975;

- the po mission's decision of 26 Farch trat g hearing of
Tthe Tartioes on *”g adligellLil ¢, ol the application shnould
be Yoll o 22 and 23 V"—’*‘ 1“7"

- the respondent Governnent's reguest of 29 April 1975
Tor en adjiournment of the heaving,;

- the spplicant Government's comments of 1 May 1975 on
this reguest;

- the President's decisicon of 6 IMay 1975, taken after
coreultatior of the cther mewbers of the Commission,
thet the hearing cshould be raintained;

- the applicsnt Govarnment's reguest of 13 May 1975 for
wn edjourmaent of the icaring,

(=)

-  kthe re:r"r ent Governmeni'sz ccaments of 16 Mzy 1975 on

sl reguest;

- the Fregident'ls decisicw oif 15 May thet the hearing should
be maivitcined, subject o th: Commission's decision at
tie opening of its sessicn on 21 May 1975;
/e
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Having regard to the second application, anncunced by

letter of 18 March, introduced on 21 March 1975 by the Government
of Cyprus against the Government of Turkey and registered on the
game day under file No. 6950/75, and to the following

proceedings concerning this application:

the Commission's decision of 21 March requesting the
Secretary General to zive notice of the zpplicatlon to
the Government of Turkey and to invite the Govermment to
submit before 25 April 1975 their written oYservations on
the admissibility of the application;

the respondent Government's observations cof 24 April 19753

the President's order of 28 April that the applicant
Government should be invited to submit before 17 May 1975
thelr observations in reply;

the applicant Governument's observationzs of 10 May 1975;

Having regard to the Commission's decisions of 21 lMay 1975:
that the two applications should be Jjoined;

that the hearing, which had been fixed to oven on 22 May
1975, should be maintained and that the FParties should be
invited to uake oral submissione on the admissibility of
both applications;

" Having regsrd to:

the arplicant Governmert's request of 21 May that the
heering, which had been fixed to open in the morning of
22 lay 1975, should be adjourned until the afternoon of
thet day;

the Cormiscion's decision of 21 May 1975 refusing this
request;

Having regerd to:

the respondent Government's request of 22 May 1975 that
the hearing should be adjourned until the following day;

the Comuission's decision of 22 May 1975 refusing this
reqguect;

Having regard to the orzl submissions made by the Parties

et the hearing beforé the Commission on 22 and 23 May 1975 on

the adnmiseibility of both apnlications (1)

)
Having deliterated on 27, 24 and 26 May 1G75;

[P

Tecides as Tollows:

(1)

A 1ist of tne Parties' representatives at this hearing
is given in the Annex to this decision.
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THE FALCIS .

I. The annlications

1. Applicaticn No. 6780/74

&) Originsl submissions

Or. 19 September 1974 the applicent Government submitted
this application to the Commission in the following terms:

"1. The Republic of Cyprus contends that the Republic of Turkey
has committed and continues to commit, in the course of the
events outlined hereinafter, both in Ci¥prus and Turkey, breaches
of Arts, 1,2, %, &4, 5, 6, 8, 13 and 17 of the Convention and
Art., 1 of the First Protocol and of Art. 14 of the Convention in
conjurciion with all the aforementioned Articles.

2. On 20 July 1974 Turkey, without prior declaration of wer,
has invaded Cyprus and commenced military operations in its
territory, by means of land, sea and air forces, and until

30 July 1674 has occupied a sizeable area in the northern part
o2 Cypruc.

2. O 14 August 1974 by further military operationsz Turkey
extende? its occupation to about 40 percent of the territory

c¢f the Republic of Cyprus, and continues to remain in occupation
ol such territcry.

3. In the course of the said military operations and
cccupation, Turkish armed forces have, by way of systematic
conduect and adopted practice, caused deprivetion of life,
including indiscriminate killing of civiliasns, have subjected
rersons of both sexes and all ages to torture, inhuman and
degradine *reztment and punishment, including oommission of
rapes and éetention under inhuman conditions, have arrested and
are detsining in Cyprus and Turkey hundreds of persons
artitrarily and with no lawful authority, are subjecting the said
persons to forced labour under conditions amounting to slavery
or servitude, have caused through the aforesaid detention, as
well 28 by Ceplacement of thousands of persons from. their
places of residence and refusal to all cf them to return
therele, seperaticns of families and other interferences

with privave life, have caused destruction of property and
obeiruction of free enjoyment of property, and &ll the above
actz have been directed ageinst Greek Cypriots only, due, inter
grio, o their natioral origin, race and religion.

4, Full Gevzils will be available in due course.
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b)  Further submissions '
The applicant Geverrnment gave further particulars of
the above allegations in their written submlsglﬁnf o; o
15 Nevember 1974 (entitled: "Particulars of the Application")
and at the oral hearing before the Commission or 22 and

27 May 1975,

D, Avplication No. #G50/75

a) Cripinal submigsions

On 21 March 1975 the applicant Govermment submitted this
application to the Commission in the following terms:

"l. The Repudlic of Cyprus contends that the Repudlic of Turkey

hes commitied ond continues to commit, since 19 Septewber 1974

when Applicaticn He. G780/7+ was fileld, in thc srcas occuplied by

the Turkisi srmy in Cyprus, under the actnal and exclusive authordity
and control of Turkey (as ver Paras. 12, 18 and 19 of the Particulars
cT Application No. 67¢0/74 pending before the Commission of Human
rights)breaches of Arts., 1, 2, 3, 4, 5, 6, &, and 17 of the
Conventicn anid Axrt. 1 c¢f the Tirst Protocol ani o7 Art, 14 of the
Louvention in conjunction with all +the aforecenticned Lrtleles,

13 ¢

< Turkev, since 19 September 1974, continues *+o occoupy 40%

27 the terriotry ¢f the Republic of Cyprus, seized ac described
1o the Particulars of the sald Applicaticon ...

5. In the said Turkish cccupled areas itre following atrocities
gl crimes were committed by way of systematic conduct by
Surkey's stote organs in flagrent violeticn of the okligations
cf Turkey under the Europeern Convention on Huzn Rizhis during
the period froi 19 September 1974 until the filing of the

present Application:

(a) Murders in cold blood of civiliens including women and
cld men. Alsc about 3,000 persons (wany of therm civilians),
vho were in the Turkish cccupied arees, avc still missing

and it is feared that they were murderel oy “The Turkish army.

(r) Wholesele a2nd repeated rapes. Even vioren of ages up to 80

were savagely raped by menbers of the Turkish forces, In

cme areas Teorced prostitution of Greel Cryrict girls
continues te be practised, Many womer wal renesined in the
Turkish occupied arcas bvecame pregnant co e result of the
rapes comritted by the Turiish treocps.

Le) Toreible eviction freom homes end land. The Goesl Cypriots
vhe werce Torcibly expelled by the Turlticsh r:imy frey their
kemes (about 20C,000), as per Parz. 20 7 oi (*hs Particulars
of) ipplication No. £780/7:¢, are still bLeing prevented by

/e



the Turkish axoy to return to their homes in the Turkish
occuried arees and are refugees in their own country living
in open cempe under inhwian conditions. Noreover, the
Turkish military autth1t1es continue to expel forcibly
frem their homes the remaining Greek Cypriot inhasbitants in
the Turkish occupied areas most of whom are forcibly-
transferred to concentration camps. They are not even
aliowed to take with them their basic belongings. Their
homes and properties have been distributed amongst the
Turxidr Cypriots who were shifted- from the southern part
cf Cyprrus inte the Turkish cccupied areas as well as
amongst many Turks who were illegally brought from Turkey
“_%ulan ettempt to change the demographic pattern in the
-Island. )

Tooting by members of the Turkish army of houses and
tuginess premises belonging to Greek Cypriots continues
<13 be cv*en51vely practised.

—
e
o

(e) Robbe"v of the agriculture produce and livestock, housing
units, stocks in storesy; in.factories and shops owned by
Greek Cypriots and of jewellery and other valuables found
on Greek Cypricts arrested by the Turkish army continues
wiinterruptzd. The ggricultural produce -telonging to
Greck Cypriots continues to be collected and exported '
dircetly or indircctly to markets in several European
coantrius, Nothing belonging to the Greek Cypriots in
trhe Turkish occupled sreas has been returned and no
cornpensation was paid or offered in respect thereof.

seizure, appropriaticn, exploitation and distrbution
iand, houses, enuerprise° and industries belonging to
sck Cypriot:z, as Gescribed in Para. 20 F of the
rticulars of PDDllCEtlon No. 6780/74 continues.
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emas of Greek Cymrict civilians of all ages and both
are ar vtrarllj detained by the Turkish military
}OTlT ec<'in the Turkish occupied areas under miserable
ditions. TFor this purpose additional concentration
vere cotablished. The report mentioned in ... the

vations of the ' Cyprus Government-or the admissibility
icetion No. 6780/74 describes the conditions of

¢g of suchk detentvion. The situation of most of the
g is desperate,
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detzinecs arnd inhabitants in the Turkish

reag, includirg children, women and elderly

> fiﬂz@ 0 be tbb victirs of systematic tortures

et i oothar anhumen and ucgradmg treatment, e.g. wounding,
e clectric shocks, lack cof focod eand medical treatment

o/
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(i) Forced lazbour. A great number cf perscrc detained by the
Turkish ermy, including vomen, were and still are wade
during their detention, to perform forced and compuisory
labour,

(j) Wanton destruction of propertics belonginé to Greek Cypriots
including religious items found in the Grecx Orthodox
Churches.

(k) Forced expatriation of a number of Greek Cypricts living
inn the Turizish occupied areas, to Turkey.

(1) Separatioi of families. DMany families are still separated
ag a result of scme of the crimes described above such as
detention and fcorcitle eviction.

4, £11 the avove atrocities were entirely unconnected with..,
any wilitary operstions. They were 211 comnitled 2% z time
when no military operations or any fighting whatscever was
taking place.

5. The gfcrementioned gtrocities and criminel acts were
directed egainst Greek Cypriots because of their ethnic origin,
race and religion. The objiect was to destroy and eradicate the
Greek population of the Turliish cccupiced arees so a2s to move
therein Turks, thus cresting by artificiel means & Turkich
pcyulated arez in furtherznce of Turkey's policy for the
formation of the so-called 'Turkish Cypriot Federated Statel,

In pursuence cf this policy the members of the Turkish army who
tock part in the invasion (about 40,000) and their femilies have
been recently declared as subiects of the illegally and
unilatcrally proclzimed !'Turkish Cypriot Federsted State', i.e.
the Turlish cccupied areas of Cyprus, with the official blessing
of Turkey and have occupied the properties belonging te the '
Greel: Cypriote.

& ¥o remedy in the Turkish Courts was under the circumstances
likely to he effective and adequate for the atrocities and

crimes in guestion. Ir any case all the above 2trocitics and
crires were ciomitted under such circumstanccs which excusc the
faillure %o rescrt to any demestic remedy for the purposes of

srt. 26 of the Convention.

7. The situation resulting from Turkey's occunation c¢f the
aregt in quection affected z2lsc the rights and {recdoms of

the Turkicsh Cyrriots in those areas including thes. whe, in o
furtnerance of Turkey's pelitical aims, were shifted thereto
from the scuthorn part of Cyprus where they have their homes and
prepersiecs.,

S

/e



e shove strocities and criminal acts:can bz proved
s 3 s including evidence of eye witnesses, Cther
FATLes C eviience as to0 the zvcve mastors are intcrrnztional
organissticone 1ile the United Naticns and the International
red r“’"b. .

o Further particulars of the above violations c¢f huwwan
rightsg including statements by witnesses, will be made
avellable as soon as possiple.

23, It shoulé be nentioned that it was not possible until
noye foo gscertain in full the magniivde of the savage crimes
=-rpetrated by Turkey in the Turkish controlled areas as

nese areag are still seeled off and tne Turkish military

Sdwerities do net allow free access to them even by UNFICYP
ant nwenanitarisn organisations.

1)
n;  Furiher submissions
Th= aprplicant Government geve further particulars of the

Tove =zllegations at the oral hearing before the Comnission on
Y oand 23 Moy 1375,

T7e Submisciong ¢f the Parties es to the cdmissibility

on the

» shservations of 21
v ¢f the first apnlicati 80/74) the
Governnent maintained that this applicetion was -
& nd

or: the following grou: ¢ non-existence of a
ClpE oneritused representetion of the Repuvlic of Cyprus:
CLiture to exhsust denesti~c remedics; lack of Commission's
Lemisciction retione locl;  and abusiveé nature of the
winldcetion.,  They submitied in particular: -

t Government wo:. not the Govermment of Cyprus,
‘ : crs of the Groek Cypriot commpunity,: and :
CoeTreltoz nte o criitled to represent the State of Cyprus before

RS 3 This Svate was established by the Zuirch and |

LIRS R o of 145%. which previded feoxr its joint

rlvaevrelisn ty the Groek and Turkish communities: the
kA

titwiing of Ovnrus of 15£C also tor ncccunt X the bi-
presoneiane 68 tla Lepublic, and ari. 1 of the Treaty of
vee e 1900 onlipec the ;cnusdic To respect the

.
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The leaders of the Greek Cyprict community attenited
since 1963 Ly attacks directved against the Tursish community
to put an cnd to the bi-commurial nature of the State eand
set up & de facto zuthority in certain parts c¢f the island.

In order to secure its continued existence the Turkish ,
community was forced to withdraw into a number of scettered
enclaves where it al:zo set up o Qe facto aushority. The
existence in practice in the Republic of - Cyprus of Iwo
autonomous administrations, that of the Greck Cypriot conmunlty
and thst ¢f the Turkish Cvprlot communiity, had ‘been recognised
both by the three guara 1teeing powers (CGreece, United Kingdom
and Turye 7)_in the Geneve Declaration of 30 July 1574 and by
the cne“al bssambly of the United Naticons in its

ReSoluglo 3217 \X}Ik) of 1 Hovember 1974. The mission of the
United Nations force in Cyprus since 1904 and the negotiations
- held since 12€8 between fthe two de facto administrations also
proves this fact. ,

The respendent Governienu concluded: the leacers of the
‘Greek Cypriot conmunity who ha¢ taken the adwinistration of
the Stzte into their ha ids in violation of the internstional
agreecmentc which established the Republic of Cyprus and of the
Cypras Corstitution which waspart of those a%fLC?:nﬁS‘mC“P not
entitled to represent this State: neither of the twz autonomous
Cypriot administrations (Turkish and Greel) wasbhs :‘seLf entitled -

go, lMorecver, under intexrmational law sn adminisitration

hagd ,_1Lpa¢iy seizcd control of the governuent machinery
G r¢3 succoeded in extending its autherity over a part of
rritory and a yart o the nopu_atlon*'u;rot antitled to
ent thc State concerncd.

,“dent Government further conten\vu that the

rnent acted unconstitutionailly in brirging the
the absence of a Council of llirigters compesed
3 three Turkich Ministers appointed Ly the
e~Pr_.aidens of the Republic rﬁquctively, in
irt. 4L and 57{c) of the Comstituticn of Cyprus,
eize the Comnmisaion was nct taken by the
er Lrt. 54 cf 'the Constitution. lioreover,
ot approved hy the Vice Tresident, as
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L, 57 and 50 of the Constituticn (in thi
nt CGovernment referred to twe letters o
Cesover 1974 frowm the Vice-Pmesident to

h were transmitted by the Permancnt
Turkoy). Lastly, the cger*: who lodged the

i not apnoinved in accordancs x;th the

Ticmt  with regard to the perseon whe signed the

i a sintrent as Deouuy Tervarc:t Representative

a‘ under

igirs",
tr in

Q
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: Jutg D
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201 who, as "Minister of Toreign AF
ation had nnt been eppointsd Ministc
/f—'
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30 S m
zar sunbmitted o the Vice-President for aprress
Art, =0, and the ra
conflrmcd th vplic
accondance W

bh Tho respondent Governument further maintained th
applicstion vas inadmissible wnder Arts. 26 and 27 (
Convention Ior non-exhaustion of donmestic remedies.

Convention cons*ituted an integral part of Turkish iaw and,
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14 of the Constitution, an enpeal lay <o 2
nst every act or decision of the acministration.
, the respondent Government had no knowledge of any
vtion brought vefore the Turkish courts in this matter and the
rnt Government had failed to comply with FRule 38 (2) of
:'s Rules of Procedure which stated that the
1 "prov16e information enabling it to be shown
itions laid down in Art. 26 of the Convention have

|__'

c¢c  The respondent Government further referred to Arts. 1, 19
ard €3 of the anvention and argued that the Commission had no
jurisdiction ravione lcel to examine the epplication as Cyprus
iic net fell unocr Turkish jurisdiction. Turkey had not
xzbnced ker jurisdiction to the island cof Cyprus since she
b3 neiiher srmexed a rarv oI the island nor estavlished a
:jlitarv cr civil government there. The adminicstration of the
Tucitish Cyvprict community had sbsclute jurisdiction over pert
of the island., licreover, Turkey cculé not be held liable under
ArT. 63 ¢f the Convention since she was not responsible for the
internaticneal relations of either the whole cor a part of Cyprusr

bl

3
o

)
‘x

S The respondernt Governnent Iinglly referred to the
Crumissicn's decisicn on the admissitility cf certain new
caiegations in the firsi Greex Case (Ycarbook of <he European
Convernticn on Hunen Rights, Vel. 5, pp. 158-16%) and submitted
w2t the present application ceonctituted an abuse of the
nozcedure provided for by the Convention: it was unsubstantiated
3.3 contedlntd acousations of a pelitical nature, such as
veferencen te the "invasion" and "cccupaticn" cf Cyprus by
Lizkey, vhich had ncthing te dc with the purpose of the
Sovvention ana couldé only bo intended to foster a campaign

ol prlizical prepagsndes against Turkey, :

iy tneir further cbservetions ci 22 Janusry 1675 on the
tegeivili~y ¢ the firet application the respecncent Government
ntrined the pesition adopted in thelr above cbservations
oLoNevenmber 1974,

b I )]
[ MR
f_'4

v D

o Zn. their ebsurvations of 24 Lvril 1975 on the admissibility
cf the =ieond applicztion (Wo. G€55/75) the respordent Government
Dohastred thet the grounds for inadmissibility set ocut in their
“heervetiers ol 2L Fovenher 1974 with regard to the first
criascemior anglied alse to the second, They requested the
UlnnoAsLon To oxfer the joinder of the two applications under
cuse 23 evd to declare ther 1ermls:;ble on the above grounds,
Looye cimloooon o dhet of the nen-existence of a properly

e itaned renpegertation of tic ﬂnulol1c ol Cyprus.

Je o
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2. The applicant Goverrnment's wyititen cobservations

a) In their observatio=ns of 27 February 1275 o
admiseibility of the first application (ic. L7830
Government contested the four grounds c¢f inadmis
advanced in the respondent Government!s observati
21 Novenber 1974, and subwitied in particular:

A~

aa The objection that there exicted no properly constituted
representaticn of the Eepublic ¢f Cyprus had beer. razised by
Turkey in variocus internationel foruns, including ithe Uaited
Nations, and been consistently rejected. The applicant Government,
recognised as the lawivl Government of the Republic by the
overwhelming majority of its pecvple, hed =always heen sc
recognised in international relations. Thus, during the 29th
session of- the nited Hations Genéral‘AssembLy Whlch ecopted .
Resolution 3212 (X{IX) zaferved to in the recpondont Government'!s
obsexvaticns, Cyprus wac represented through the applicant_
Government and the credentials of this Government's
representation were accepted as in the past, all efforts oy
Turkey to dispute them having failed, and the Minister c¢f Foreign
Affairs who sisgred those r“edentlals was the one who authorised
the filing of ithe present unpllcaqlon to the Commissiorn:
furthermere, tae resolution of the Security Council con erning
the United Wations Dcacc—’ceping Force in CJD”US expressly notead
the consent of "“he Government of Cyprus", i.¢. the ennllcant
Governient in the present proceedings. The Committee of Ministers
of the Council of Eurcpsz ha” also a]waya recognised the applicant
Government asz the lawiul Government of Cyprus and its apvointed
repregentatives as duly representing this Republic; the

applicans CGeover ”ﬂn“- Hinister of TForeign Affalrs, who
authorised the Tiling of the present applicaticn, zeted as
Chairman at the Cemmittec's weeting in November 1974, in espite

of Turkey's objecticn,

The applicent Govermment further submiticsd thet the
constitutional irregularities cllcged by the respondent
Government ¢id not in the circumstances affect the zppiicent
Government's capacity to represent the Republie of Cyprus
internationally. In any evnnt, wiere en apnlicetion urder
Art. 24 ol the Conventiorn hed been referred to the Commission
by the Secretory General of thc Council of Europe, the
Commission had no competence to examine the status of the
Goverranent bringing this epplication,

Without rrejulice to the akbeve argusents the avplicant
Goverament further contended that theywere in all respects 2
lawful Government. The Suzte of Cyprus wes estatilched in 1960
23 Decenmber 1963

and the Constituticn continued to fumction writil

in spite of chstrvuetion by the Turkish Cyvricts. LThe ireubles
which broke out or that day, following a uere vroprsal by the
President to amend the Ceongtituticn, amowited to en armed

o/
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gli-state welion on the part of the Turkish Cypriois who
Tiiased we c2-operatye in the &cxe nmenty  instezd, thiy pursued
e polizy of palﬁltlﬁh” Tirst by withdraving intc a nw:ker of
enrlc e ¢7er vwhich the Go«aijczt verc prevented to exercise
oty povers {4.85% OL the territory of the Republic) and,
ITorloving the iur“‘»h ;nva51oa, by the formation of a “”urklgh
Fecerzted State” in Cyprus. This wes in line with the

€y rencicnist Pu_lLJ purs sued by Turkey both hefore and sfter
Tho czigvlishment of the Republic of Cyprus, s bowrne out by
vericus statenments of members of tne murylsh Government, '

In wview

[y o

5

]
T

L the persistent non-perticipetion of the
furkish Cypricrts in the Government of the State, the remaining
(Greci Cypriot) members of the Government, in accordauce with
the princinle "Salus populi est suprema lex", deviated from the
L

v

il

2iriet lether of the Constitution in order to kenp the
cenenticl sorvices of the State in operation. The lzw of
n=ce2lity thue aprlied was in 1004 recognised by the Supreme
Ccurt of Cyprue (in the casc of the AStorney Genersl of the
Repuulic v, i, Torahim and others) as 1orm1rg part of the
Coimtitwotica, The Turkish Cypriot judges, whc had resumed thelr
jusrzions in 19os and stayed in office until 1966, followed the
Suprive Covri's Judgment in their ovm decisions and thereby
reusgnised the lewful existence and Tunctioning of the Government.,
Yo leadcrs of the coup of 15 Juiy 1574 were net supported
T the meaple of Cyprus nor recog1lseﬂ by any other counwtry,
wncluding Dhyley. The coup feiled end the present Govermment
centinved T exercice their functions, rccocrlsed internationally
a7 suraarted by the overwhelming majority of the people. The
rveeion, 2.8 occupation of a psrt of the territery by Turkey

b

..h’ternc,u:u-.na“I Jaw, effoct the lawfulness of the

&
-
SN
m
[

Trne rogpondent Governnient's relerence to Nz. Denztach's
~_.anryaval of Tas presont procecdings, and of the nomination
: o nin Ml repreeentatives, constituted a contradiction
re Torre boonuse, on the oo hawni, they disputac the existence of
aoanvepmnent af Cvprus ané, on the cther hand, they invoked
ronstlitaticnol ri-hts of the Vice-President of such Government.
roa:v cose, Mr, Dinktash absteined frem exercicing his fTuuctious
py Ty Gorerament,

s £teted by the Commission in its decision on the
merlzeaPility of Zonnlicetion Yo, 783/60 (Austriz v, Italy,
' 12, 10), 2 High Coentracting Party, whea it

*

BERL SN o ST A NI ;

Lo v oe o liczed Ttreach of the Convention to the Commission
oAty o o tno Convention, "is not te be regarded as -
S S ] rize®t of action for she purpese of enforcing its
coL b e = eother o2s Drinsing before the Commissicr an

= ool viriotlon of the public crder of Eurcpe"

/e



bb In reply to the responient Govermment's objectioi that
domectlc vomedch had ot been exthausted, the applicant
Government maintained that the respondent Governuent hed failed
to indicate any domestic remedy which in the circumstances
could be exercised by the victims of the atrocities. comritted
by the Turkish erny and other State organs of Turkey, as
described in the Particulars of the Aprplicetion, and that they
had also failed to show that such remedy would be elfective

ané eadequate in the circuwustances.

One covld not expect the Greek Cypriot victims of the
atrocities comuitted by the Turkish arny, in conscguence of a
hestile coperzticn ordered by Turkey and directed agcainst the
Greelr Cypriot ceonmunity, to visi% the encry coun*ry, or to
engage lawycre there, in order t$¢ raise their complaints in
Turkish ccurts. The surviving victimg of these atrocities had
eithcr been expelled from the Turkish occupied grez or were
living in that areaz, which wagza scaled off, under continuous
irsccurity and reztriction of movement. Thosc deteined in

ong¢entration caups in the cccupicd area, or in prisors in
Tarkey, were not durins their detention gilven the chance to

cize & court and, in eny casc, precluded frow doing so by the
w0 their detention.
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16 morcover not be cxercised for Tfear of
the life, liberty, honour and proncrty of
in the occupied area or in Turkey were
dircet threat of vindictive eoction by the
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nd there was a fecar c¢f further cxpansion
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of the on and, poscibly, an cccupation of the whole
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ornpleined c¢f were part of a ngerrmept policy.
S

ur h court could thcrefore be rigordet as
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Fuerthermore meost ¢l these atrocities could net he
considered as ”acts or decisions of the adninistrcticn®, within
the meanirng of Art., 114 of the Turkish Constitution, cgainst '
which an cppeel lies 0 a court.

In the cincumstances undec which the atrocities were !
commﬁt*cﬁ ne information as tc the identity of the
perpairavers ccovld be cotained apart from the fact thot they
werc memvers of the Turikish ermy. This made it imrpnssible to
exercisc the pualclal rcmedy in guestion.,

¢ Turizish courts exicted in the Tu-xish cceupied
48 where wost of the alleged violaticrs ¢f huran

/e
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20 T anp Government further submitted that the

4
competent retione locl tc examine the epplication,

Uncder Art, 19 of +the Convention the Commission was competent
to ensure tho otservance of the engagements undertaken by the
High Pontractlng Perties, the principal engegerent belng the
cre sobv cut in Art. 1.

It was clear from the language and object of Art. 1 and
fronm the pu*noae of the Convention as a whole that the High
Contraating Farties viere hound to secure the rights and freedowms
defined in the Convention to all persons wnder their actual and
exciugive szuthority, whether that authority was exercised within
their onw territory or abroad. The application related to
violations of human rights committed by Turkey in arcas over which
shie exercised actual asuthority fc the exclusion of any other
Gevernoent:  in the Turkish occupled pert of Cyprus, on Turkish
veecels and in Turkey.

In the occ*niéd part of Cyprus the actual and exclusive

authority was exercised by the Turkish army under the direction
of the Turkish Covermzent; indeed, through various official
stataements and activities Turkey was treating this area as being
unﬁer ncr control and supervision. - The Turkish Cypriot
corrurnity had neither legal nor actual authority over the area.

The cperetion cof the Convention in the occupied part of
Cyerus vou 4 beccne ineffeétive if one accepted the respondent
Governrentt!s subnlssion that alleged violations cf the Convention
ir. that sree ccould not be examined by the Commission. It
followed Trom Hrd. 17 that the Conventicrn did not allow such
o vacwmun in the protection of its rights and freedoms.

'.. |..u

irs, &2 cf the Convention, referred to in the respondent .
Goverrnment's observations, had not been invokxed by tke applicant
Covereneny and wes lrrelevent Yo the issue.

¢¢  Inc applicent Government finally maintained thet the
agn**,:r e was net abusive, as submitted by the respoundent

Government., 1ts orlg obie ct was tc cnsure the obscrvance of
the Covren tl 7. bty Turke Y The pnlicant Governuent alleged
cpecilic violatioms of humen rigints and had produced evidence
of }Ertlculﬁ: inctvancss including statements of witnesses.,
Expresaionse like "invasion" or "occupation” had to be used in
coies to descrite the actual conditions under which the
vi.otstions were ocommitted,

«noceontluzion the applicent Covernnent “enuosted the
Jomnloolon wo oezliave the applicztion adnissibl
1 i otheiy olbecrvations of 10 May 1975 in reply to the
veapendent Govornuentls obscrvatLons ot 24 Apr11 on the
alliscocility i the scecond appllcau“o“ (¥o. 50/75) +the
erocdicont Goverurent referred 1o thelr above obscrvdtlonu of
7 Iebruary on the admissibility of the first application
23 belng cquelly epplicable to the second.

-/
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3. Or_$ submiissions of the Partieg at the hearing
on 22 and 2% lay 1475

The Parties' above observations on the admissibility of the
applications were further developed a2t the heearing beferc
the Commission on 27 and 23 lay 1975.

a) Subnissicns ol the respondent Governncnt

The respondent Government, replving to the applicant
Governuent's obtservations of 27 FPebruary 1975, sunnitted in
particular:

aa The gererel rule that a government, which hed been recognised
Ly a number of other States and international srganisations,
gould he considered as a lawrul government was nct applicable

in the casz of Cyrrus.whose spccial international status had

to be respected. Siuce 1962 there were two de facto Governments
in Cyprus, each controlling only a part of the territory, and

ne "law of necessity" couwld justify the usurpation of State
powers by one of them, The bi-communal nature of the Republic
vas alsc respected by the Consultative Assembly of the Council
of Eurcpe which since 1964 reiusecd to admit a Cypriot delegation
withcut Turkish Cypriot members,

The nen~eoxistence of a2 lewful CGovernuent ¢f Cyprus had
prevented Turkey from raising the sufferings of the Turkish
Cypriots hefcre the Commissieon. The Greek Cypriot cowrmunity,
by its policy of Encsis, intended to destroy the independconce
of Cyprus; the proposcd concstitutional amendments served this
purpose. In 1874 Turkcy Tinally had tc intervene, -but this
was not done in order to diviéde the island.

Y wags true that an cbjection to the velidity of a
tresty could -under Art. 46 of the Vienna Cenvention on the
Law of Treaties only be rzised hy the State whose constitution
had not been respected but, in the special case of Cyprus, =
violation of the Ccnstitution wac at the same time a viclation
of international agreements and could consequently be raised by
Turkey. 2& a Farty tv thesc agreements,

bb  The respondent Governmwent did not con51der that, under

Ert. 26 o tle Convent1 on, they were cbliged t¢ chow the existence
of effective Zomestic remedies as long as no act;on had been taken
by any of tre aWIGgeu victins in ordexr to test these remedies.

Variousz renciics were sctually available although the Government
could not eay taat tae inhatitents of the northerr part of
Cyprus had by an officizl anncuncement been inforred of their

existence,

e
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Taus, under Art, 114 of the Turkish Constitution anyone
conld "°1ze an orcinary, adninistrative or militeyy court. The
scts complained of in the epplications were criminal offences
under the Penal Code and any alleged victim could lay e criminal

harge - in writing or orally and, i1f necessary, with the help
of en interpreter - and become a private party in criminal
procecdings at the instance of such charges; however, no
cviminel charges had been brought. The Public Prosecutor also
cted ex officio when otherwise informed of a criminal offence
but nc such proceedings had been instituted on the besis of
the applicant Government's allegations.

WVith regard to any criminal offences conmitted by Turkish
soldiers in Cyprus, Turkish wilitary tribunalg, instituted under
Ar+, 138 of the Turkish Constitution ané composed of independent
iulges, were conmpetent. Administrative acts could under
41T, 114 of the Constitution be attacked tefore the Conseil d'Etat
r31 there was also a higher administrative military tribunal
necerrning wilitary staff end organisations (Art. 140 in fine
the Constitution).

[ e s
-4 \,/

b Swbtmissions of the applicant Government

=z With ‘egard to their ius standi the applicant Government,
rc:*iring to Tneir earlier subwissions, further observed that

a0 obiection was raised by Turkey when they signed end ratified
rvotocols Hes, 2, 2 and 5 to the Convention in the name of
Cymrus. Uﬂu°* international law no distinction was made between
cunsTituticonal and unconstitutional governments: the title to
mde was uetevmlnﬂd by the fact of actual governing. The
:Jnllcan+ Government were recogniscd by the fawily of nations
the Commission, in dcaling with the issue of representation,
.“*P have rega*d to this practice as reflected, inter alia,
the p“nceea nge of the Committee of Ministers of the Council
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The fact that, as a result of the Turkish occupation, the
licant Govermment were prevented from exercising their

cxity over the whole of the territory of the Republic of
did not under international law affect:their right to
nt this Pepuuvlic,
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he applicant Geovernment further weintained that under

¢ of the Cecnvention the victin of a violation of the
Jraviation was not obliged to exhaust remedies which were not
z7/2ileble in the territory where the violation occurred.
wurtnermore, as stated by the Commigsion in Application

Te. 412/60 \Retimag v. Federal Republic of Germany,

1p. 387, 400) "remcdies which, although theoretically
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H
1 . neture to constitute a remedy, ¢éo not in reality offcr any
~Lunce =f redressing the dawage alleged neced not be exhaustedn
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The multiple violations complained of ins<the present case
constituted an "adwministrative practica" in the sense of the
Commission's case-law, they formed part of a government policy
and any appeal to a higher authority was bound tco be ineifective
in the circumstances.

cc  The applicant Government finally observed with regard to

the interpretation of Art. 1 of the Convention that this provision
did not speak of "territory". This term had been contained in

the original draft of the Consultative Assembly of the Council

of Furcope but later been replaced by the term "jurisdiction”

which could be defined as an aspect of sovereignty comprising
Judicial, legislative and administrative counetoence.

THE LAW

1. The Commission has considered the respondent Government's
four objections to admissibility in the following order:

I, the objection concerning the locus standi of the
applicant Government;

ITI. +the objection concerning the Commission's competence
ratione loci;

ITT. the objection that domestic remedies have not been
exhausted; and

IV, the objection that the applications are abusive.

I. As te_the locus standi of the applicant Government

2. The present applicetions have been introduced under

Art. 24 of the European Convention on Human Rights which
provides that any ligh Contracting Party may refer to the .

- Commission any alleged breach of the Convention by another High
Contraciing rarty. '

The Commission has first considered ex officio whether the
aprlications, which were lodged in the name of trhe Republic of
Cyprus, were brough®t on behall of Cyprus as a "Higlh Contracting
Party", that is to say, whether Cyprus has been, at the tinme
of the introduction of the applicetions, and ccntinues to be
such a Yart:.

Irn this counection the Coumission has noted the respondent
Governmert's reference to pera. 5 of the Geneva Declaration
of 3C July 1974 in which Greece, Turkey and the United Kingdom
recognised the ewistence in practice "in the Bepublic of Cymrus
cf "twe avtcnowous adwministrotions’, namely that of the Greek
Cypriot community and that of the Turkish Cypriot Commuanity.

/.
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The Coummission further notes that the Vice-President of the
Tiepublic of Cyprus, Mr. Rauf Denktash, has on 13 February 1975
proclaimed a "Turkish Fecderated State" in Cyprus.

It is clear, however, from the terms of the above
declarations that, whatever may have been their legal significance
+r. ¢ther respects, they did not affect, and were not intendgd to
aifect, the continuing existence of Cyprus as a State and High
Contracting Party to the European Convention on Human Rights.

The Cormmission is satisfied that this is not disputed by
Turkey or any other Party to the Convention.

It follows that the applications cannot be rejected on the
ground that they have not been brought in the name of Cyprus as
a "High Contracting Party" wvithin the meaning of Art. 24.

e The respondent Government submit, aowever, that the
anrlicant Government are not the Government of Cyprus but only
the leaders of the Greek Cypriot Community who in 1963 have
taken tre administration of the State into their hands in
violation of the London and Zurich Agreements of 1259, the
Treaty of Guarantece of 1960, and the Constitution of Cyprus
vaich 1s a pert of those agreements. Under international law
the applicant Government are therefore not entitled to represent
tne Republic of Cyprus.

The Comnission, in its exaumination of this preliminary
>hfestlion concerning the ius standi of the applicant Govermment
ir proceedings under Art. 24 of the Convention, notes that this
sovernment have nevertheless becen and continue to te recognised
internationally as the Government of the Republic of Cyprus
and that their acts are accepted accordingly in a number of
contexts of diplomatic and treaty relations and of the working
of internaticnal organisations. In this respect the Commission
sbserves in particular:

- that the Security Council of the United Nations, in
Resolution 3G4 (1974) of 13 December 1974 concerning the
nrolongaticn of service of the United Nations Peace-~
neepini Force in Cyprus, expressly noted the agreement
cr "the Government of Cyprus" - that is to say, the
arplicans Government in the present proceedinpgs - and
that this Government's consent was similarly recorded
in & nunber of earlier resolutions of the Security Council
since 1974 concerning the sawe matter;

- that representatives of the Renublic of Cyprus, appointed
by the epplicant Governuent, have continued fully to
rerticipste in the Committee of Ministers of the Council
< Durope, consictently with Arts. 14 and 16 of its
Statute, ard that She present applications were signed .

/e
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by the then Deputy Permanent Representative (No. 6780/74)

ané the present Pervanent Representative (No. 6950/75)

respectively; .

- thet no objectior was rsised by any other Party to the
Convention, including Turkey, when the applicant
Government, actin® in the name of the Republic of Cyprus,
ratified. in 1969 Protocols Nos. 2, 7 and 5 ©to the
Convention and that the anplicant Governnent, as the
Government of Cyprus, sinilarly ratified z number of
other international agreements including the Luropean
Social Charter. :

The Comuissicn therefore concludes that thrhe ¢
Governrent, as constituted at and since the time of
the preseht aprplications, ars to be considered &5 T
the Republic of Cyprus also for the purpose of nroceedings
under Art. 24, and any subsequent procesdings under Art. 28,
of the Convention.

&, The respondent Government further contend that tre
applicant CGovemrmuent acted unconstitutionallyr in bringing the
present applicationc: 1n tihe absence of a Council of Ministers
constituted in conformity with Art. 46, the decision to seize

the Commission hes not been taken by the orcan cowmpetent unéer
Art. 54 of the Constitution; moreover, this decision had not
been spproved by the Vice-President, as required by Arts. 49

and 57 of the Constitution (in this respect the respondent
Government refer to two letters of 24 Seplenber and

Z0 Cctober 1974 from the Vice-President to the Commission which
were trensmitteld by the Permarent Representztive of Turkey);
lastly, the agents who lodgcd the applicavions vere not
appointed in accordeance witli Aris. 47 end 50 of the Constitution.

th

The Comumission, even assuuing that en incensistency with
the Constitution of Cypirus of 16%0 as alleged by the respondent
Governnent cculd be relevant for the validity ofl the \
applications, findz that regard must be had not ornly to the |
text of this Constitution but also to the practice under it,'
especially since 1923, 1In this respect the Conmiscion rotes '
that a number of internetional legsl acts’ ond inctruwvente,
which were Crsfted in the course of the above practice and
preserted on behall of the Republic of Cyprus, have, as stated
above, been recognised in diplomatic ané trezty relations, both
by Governmeriz of other States and by orgens c¢f interanational

orzanisationc Including the Council of Zurope.

5. The Cormniceion alse considers thet regard must he

e nurposc of Art, 24 of the nresent Conventicn snAd ©
rrotection of the rights end freedoms of the neonle of .
under the Convention should consequently not Le ivpair
any constitutional defect of its Govermment.
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ilon thereforo conuludeg that the present
cicns L?ve been validly introduced on behalf of the
{ TG

II. As_to the Commission's competence ratione loci

J

/e The respondent Government further contend that the

Commission has no jurisdiction ratione loci to examine the

aﬁpllCDflcns. insoiar ag they relate to alleged violations

of the Conventilon in the island of Cyprus. They submit that,

under Art. 1 of the Convention, the Conumission's competence

ratione loci is limited to the examination of acts alleged to
owiitted in the national territory of the Hl:A '

have Heen ¢

Contracting Perty concerned; Turkey has not extended her
juriscdiczTion to Cvﬁrus or any part thereo?, nor can she be
held lleiﬁcj unce:r Avt. ©3% of the Conventlon, for any acts
committcd Thers. :

8. In Art. 1 of the Convention, the High Contracting Parties

undertake to secure the rigats and freeaoms defined in

Section 1 to evervone "within their jurisdiction"” (in the
French teil: "relevsnt de leur juridiction™). The Coumission
findsg Thet ~his term is not, as submitted by the respondent
Government, equivalent to or limited to the national territory
of the Pignh Ccnbtracting Party concerned. It is clear from -
the lenguane. in gartLCLlar of the French text, and the cbject-

¢i this Arwicle, and from the nurpose of the Convention as

a whole, at the High Contracting Parties are bound to

cecure thz szid rights and freeaoms to &ll persons under their-
achuel autnorily and responsibility, whethexr that authority
ig exarcigod withi in their own terrltory or abroad. The
Comuiscicor zeolers in this resvect to 1ts decision on the
sdmissikilisy of Application No. 1611/62 - X. v. Federal
[epudliic ol ferumany - Yearbook of the European Convention on
Tuman Sizhits, Vol., 8, pp. 158-162 (at pp. 168-169).

The Comeission further observes that nationals of a
State, includiny registered shipe and zircraft, are partly
within itc ;urzﬂdiction wherever they may be, and that
authonise: nits of a Btate, including diplomatic or consular
agents an Tforces, not only remain under its Jurisdiction.
vhen ab: bring any other persons or property"within the
Jurienic ti:at State, to the extent that they exercise
authnﬂlfy erooguch persons or property. Insofar as, by -

ecte ¢ o“‘“rlongi they ailfect suci. persons or property,
sponsibilicy of the State is engaged.
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9. e Somincion does not find that Art. 63 of the Conventioen,
crovifing Too vne cevbonsion of the Convention to other than
cotmosolive herritories of High Contracting Parties, .can be
Lrternrne me liviting the scope of the term "jurisdiction" ,
n Axt. 0 o zuch metronolitan territories. The purpose of

/-
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Art. 63 is not only the territorial oxtension of the Convention
but its adaptation to the measure of seli-government atteined in
particular n0ﬂ~ﬂetvon01Ltan territories and to the cultural

and social dlrlerence in such territories; Art. €3 () confirms
this interpretation. This does not mean that the territories

to which Art. 67 spplies are not within the "jurisdiction"
within the meaning of Art. 1.

10. It follows from the above interpretation of Art. 1 that
the Commission's competence to cxamine the applications,
insofar as they concern alleged violations of the Convention
in Cyprus, cannot be excluded on the grounds that Turkey, the
respondent Farty in the prescnt case, has neither annexed any
part of Cyprus nor, according to The respondent Government,
established either military or civil governnent there.

It remzings to be examined whether Turkey's responsibility
under the Convention is otherwise enzaged because persons or
property in Cyorus have in tl.e course of hei military action’
come under her sctual authority and responsipility at the
material times. TIn this respect it is not contested by the
respondent Government that Turkish armed forces have entered
the island ¢i Cyprus, cpersting solely under the direction of
the Turkich Governmment aad under established rules governing
the structure aud command of these armed forces including the
estatvlishment of m__-tary courts. It follows that these

armed foreces are antnorised a2zeats of Turkey and that they
Lring any Othcr poxrsons or p“o;crtj in Cyprus "within the
jurisdicticon’ of tuvkey, in the sense of Art, 1 of the
Convertlov. o the sutent that they excrcise control over such
persons or proncrny. Therefore, insofar ag these arwmed
forces, by their acts or omicsions, aflfect such persons'’
r;Lhta ox frecdouws under the Convention, the responsibility

Terkey is enozsed.

ITI. As *o the exhaustion of domestic remedies

.

11. Under Art. 26 of the Convention the Commission nay only
deal with a cagse aiter all Gomestic remcdics have been
exhausted, accorilrg to the Zeanerally recognised rules of
international le.. This rule appliec not only in individual
deliCati”HK 1-d"ec urder Art. 25 but also in caces broughkt

7 States under 4rt. 24 of the Convention (0¢. the Commission's
conctant cée-law and, in particular, its 4601510n on the
almissibility of A;Pllcutlon No. 788/60 ~ Austria v. Iszly -
Yearbook 4, pp. 116-183 Jat pp. 148-1537).

The rule reguiring the exhicustion of domestic remedies
ans in principle t'at rened: es, 111 chh are showvn to exist
u;fh:n ths legal systen of the ;es onsible State, wuci be used
and exhausted in tihe aormal way belore the Commiscion is seized
b

of a case; orn e nvher hand, reusdies which dc rnot cffer a

ey

S
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possibility of redressing the alleged injury or damage cannot

be regarded as effective or sufficient and need net, therefore,
be exhausted (cf. the Commission's decision on the admissibility
of Application No. 712/60 ~ Retimag v. Federal Republic of
Germany - Yearbook 4, pp. 384, 400).

12, The respondent Government submit that, under Turkish

law, a number of effective remedies are available in criminal,
civil, disciplinary and administrative proceedings to persons
claiming to be the victims of violations ty Turkish authorities
of inéividual rights and freedoms as alleged in the present
applications; such remcdies can be brought either beiore the
competent judicial authorities in Turkey or before the
military courts of the Turkisl: forces in Cyprus.

13. With regard to the question vhether the remedies indicated
by the respondent Government can in the circumstances of the
present case be considered as cffective, the Coumission notes
that the applicant Government's allegations of large-scale
violations of human rights by Turkish authorities in Cyprus
relate to a military action by a foreign power and to the
period immediately following it. It is clear that this action
has deeply end seriously affected the life of the population
in Cyprus and, in particular, that of the Greek Cypriots who
vere living in the northern part of the Republic where the
Turkish Troors operated. This is especially shown by the very
great number of refugees who are at present in the souta of
the island.

14, In these circumstances the Commission finds that reuwmedies
vmich, according to the respondent Government, are available
in domestic courts in Turkey or belore Turkish military courts
in Cyprus could only be congidered as effective "domestic"
remedies under Art. 26 cf the Convention with regard to
conpleints by inhebitants of Cyprus if i1t were shown that such
remedies are both practicable and normally functioning in

such cases. This, however, has not been established by the
respondent Government. In particular, the Government have not
shown how Art. 114 of the Constitution of Turkey can extend

vo all the alleged complaints or how any proceedings could be
effectively hondled given the very large number of these
complaints, .

15. The Comniscion therefore does not f£ind that, in the
particuiar situation prevailing in Cyprus since the beginning
oI the Turkich military action on 20 July 1974, the remedies
indicated by the respondent Government can be considered as
effective and susiicient "domestic reomedies" within the
meaning of Art. 26 of the Conveniion. It follows that the
opvrlicotions cannot be rejected for non-exhaustion of domestic
reredies In accordance with Arts. 26 and 27 (3).

o
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IV. As to whether the epplications are abusive

1G. The respondent Government finally submit that the
applications constitute an abuse of the procedure provided for
bv the Convention in that they are unsubstantiated and contain
accusations of a political nature, such as relerences to the
"invasion" and "occupation" of Cyprus by Turkey.

17. The Coumission has alrcacly held in a previous case )
(decision on the admissibility of certain new zllezations in
the First Greek Case, Yearbook 11, pp. 730, 7€é4) that the
provision of Art. 27 (2), reauiring the Commission to declare
inadmissible any application that it comsiders cbusive, 1S
confined to individual petitions under Art. 25 and therefore
inapplicable to inter-State applications under Art., 24 of the
Conventiouir. It follows that the present applications cannot
be rejected undexr the said provision.

18. The Cozmission notes, however, that the respondent
Governument, by inviting the Coumission to rejesct th
applications as abusive, invoke a general principle according
to which the righ{ ©o bring proceedings teflore an international
instance must not be abused. They consider that such a
principle has been recognised in the Coumission's above
decigion in the First Greek Case.

In that decision the Conmission, "assuning that such a
general principle cxigts and ig eprlicable to the institution
of proceedings within the franeworlk of the Converntion”, found
that "the alleped politicel elenent of the rew allegations,
even if esveblished, is net such as to render them 'abuszive'!

-

in the generzl sense of the word" (loc. cit.).

As regords the present applications the Cornission does
not accept either of the contentions of the respondent
Government that they are an abuse of the Convention process.
The Commigsion, even assuwing that it is empovered on general
principle to nake such a2 finding, considers that the applicant
Governuent have, at this stage of the proceedings, provided
sufficient particularised infcrmation of alleged breaches of
the Coanvention {or the purpose of Art. 24, The Connission
further congidexg that the terws in which the applicant
Government lave characterised the Turkish intervention in
Cyprus cannot be regarded as "abusive" in the general sense
of the word.

/-
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Now therefore the Commission, °
without prejudging the merits of the case,
DECLARES THE APPLICATIONS ADMISSIEBLE,

Secretary to the Coumission President of the Commission

(A.B. McNULTY) (J.E;S. FAWCETT)
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Applicant Government

Mr, Criton G. Tornaritis Q.C., Attorney General

Mr. Constantinos Pilavachi Permznent Representative to the
Council of Durope

Mr. Loukis Loukaides Senior Counsel, Acent of the

applicant Government

Respondent Government

Prof. Dr. Ilhan Unat Professor of International Private
Lawv, University of Ankara, Agent
of the respondent Government

Prof. Dr. Biilent Nuri Esen Professor of Coustitutional Law
and Human Rights, University of
Ankara

Prof, Dr. Mahmut Belik Professor ol Internctional Law,
University of Istanbul

Prof. Dr. Ldip §elik Profeasor of Imceriational Low,
University of Istanbul

Prof. Dr. Feyyas GElcilkli Frolessor o Penal Tew 2nd Legal
Procedure, University of Ankara

Prof., Dr. Seref Gozibiiyiik Professor of Acdministrative Law,
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Mr. Sabri Yirmibesoglu Adviser

Mr. Nejat Aydin Minister Plenipotentiary, Head of
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Ministry of Foreign Affairs
Mr. Ecmel Barutgu Minicter Pleninotentiary, Head of

the Cyprus” and Greece Department,
Ministry of Foreipgn Affairs

Mr. Erdil K. Akay Counsellor of Iubassy, Deputy
Perananent Representative to the
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Mr. Erdim Tizel Head of Section, Departument of
Council of ILurope, Ministry of
rorelign Affairs

Mr. Hiiseyin Pazarci Associate Professor of International
Law, University of Ankara
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Appendix II

COMMLTI-CATION OF 27 NOVEMBER 1975 FROM THE RESPONDENT GOVERNMENT (1)

J~rg~c2dor Semih Glinver, Prrmanent Representative of
Turve - 1z o= Couaneil of Burcpe; has informcd you that e
¢or rvadteeticn froom me would be presented to the Commission of
Ira -is.0ts hy 50 November 1975,

Die zowounication sct out below is made by order of my

Tar dhwzich Goverrment has studied with all the attention
it me:izs “he decision on admiscibility made public by the
Durovear. Cemmisnion of Human Rishts on 26 May 1975. The
Turkz sk ”crrr:ment is still unable %o recognise the Greek
Cymrici girinistration &s b61ng erpowered to represent the
Terubl:c <7 Cyrrus glene, asad is firmly convinced that in the
cone 1o onegticn Turkey cennot be required to accept the Greek
Cyiiich aiministration as applicent, since there is no authority
verel 2o proncrly recuire the Turkish Government to recognise
grciitn 12 0 11) the legitinacy of 2 government which has usurped
the mc-e ol the State in violation cof the Constitution of
Sder. T 0 2v is g guarantor,

3 -1 ows that the function which is the Commission'!s
priorie .l o7 wder Arxt, 28 of the Convention on Human Rights,
FEEEN S nooorng itself at the disposal of the parties with a
viee T suc i a Iriencly settlement, cannot be discharged,
for b1 slmple reason that the mhrklsh Government cannot _agree

c e " r iprto wollts vith *he reprecentatives of an azéministration
Cilcs s i oenTirely wiatle te ecognise as a legal authority
€ Tlwlveld T oo TerYes e** Th~ Republic of Cyprus.

110 %e--crivent iz thevefore regretfully, but gquite

¢cZ. vi.lr, uw.ekle to take part in the proceedings on the
mer'Ts c_cx- the Commiscicn., Since the press communiogué
prlulilbr. o Commigsionts decision on admissibility was
leb.- R I;':ign Geverrment hzs in fact categorically

“t1c1puu1ng in any o the Commission's

act L, Ir 1 w1s cormnectieor, it shouwld be emphasised that

the 2% -1 rade by Antassador Glinver, the noew Permanent

el e 7 e of Tvrkey to the {ouncil of Burope, during a

¢ .t oo wilich he paid fc the President of the CommlsSLOn

4.700 . L o were inclucded in cthe case file in the form of a

Re.e s 7 of L by tie Comriission, ¢zn in no way be inter>reted

a- mot .. tion by vy Governmernt in tlhie Commission'

€.alilt..: Cs ke werivo of the case. /
o [ ]

(1) Zr . dinel french. English translation by the Council

ToLaTaoe.
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Similarly, there can be no cuestion of my.Government's
submitting to the Commission its comments on the records of
the hearings held in Nicosia in September, to which reference
is made in your letter of 10 October 1975.

I would request you kindly to bring the aforegoing to
the notice of the Commission, and remain, Sir,

Yours truly

Professor DPr. Ilhan Unat
Agent of the Turkish Government
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Appendix III

TREATY OF GUARAWEEE CF 16 AUGUST 1960

The Républic of Cyprus of the one part, and Greece,
Turkey and the United Kingdom of Great Britain and Northern
Ireland of the other vpart,

I. Considering that the recognition and maintenance cf the
independence, territorial integrity and security of the Republic
of Cyprus, as established and regulated by the Basic Articles
of the Constitution, are in their common interest,

(%)
<3
ar
ot
[p)

IT. Desiring to co-opev to ensure respect for the
of affairs created by that “ onstitution,

Have agreed as follows:

I>

¥

Article T
The Republic of Cyprus undertakes to ensure the
maintenance of its indevencence, territorial integrity and

security, es well as respvecy for its Constituticn.

It undertakes nol to participate, in whole or in part,
in any political or economic union with any State whatcoever.
It accordingly declarec prohibvited any activity likely to
promote, directly or indirectly, either union with any other
State or partition of the Island.

égticle 1T

Greece., Turkey and the Univted Kingdom, taking note of
the undertaliings of the Republic of Cyprus set out in irticle I
of the presernt Ireaty, recognice and guarantee the independence,
territorial integriiy and security of the Republic cIf Cyprus,
and also the state of affairs esteblished by the Basic Articles
of its Consvitution,

Greece, Turkey ené the United Kingdom likewise undertake
to prohibit, so far zs concerns them, any activity aimed at
promoting, directly or incirectly, either union of Cyprus with
any cther State or partiticn of the Island,

Article 1IT

The Republic ox v*vusq Greece and Turkey undertsh2 to
respect the integrity ¢f the areas retained under United ”ingdom
soverelgnty at the time o the establishment of the fcpublic of

e


file:///uider

- 29 -

Cyprus, anéd guarantee the usc and enjoyment bi the United
Kingdom of the rights to be secured to it by the Republie of
Cyprus in accordance with the Treaty concerning_ the
Establishment of the Republic of Cyprus signed at Nicosia on
today's date.

Article IV

In the event of a breach of the provisions of the
present Treaty, Greece, Turkey znd the United Kingdom under-~
take to consult together with respect to the representations
or measures necessary to ensure observance of those provisions.

In so far as common or concerted action may not prove
possible, each of the three guaranteeing Powers reserves the
right to take action with the sole zim of re-establishing the
state of affairs created by the present Treaty.

Article V

The present Treaty shall enter into force on the date
of signature., The original texts of the present Treaty shall
be deposited at MNicosia.

The High Contracting Parties shall proceed as scon &s
possible to the registration of the present Treaty with the
Secretariat of the United Natione, in accerdance with Article 102
¢f the Charter of the United Nations.

IN WITNESS WHEREOF, thc undersigned have signed the
present Treaty.

DONE at Nicosia this sixteenth day of August, 1960, in
English and French, both texts being equally authoritative,
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Apvendix IV .

GENEVA DELCARATION OF 30 JULY 1974

1. The Foreign Ministers of Greece, Turkey and the United Kingdom
of Great Britain and Northern Ireland held negotiations in Geneva
from July 25-30, 1974. They recognised the importance of setting
in train, as a matter of urgency, measures to adjust end to
regularise within a reasonzble pericd of time the situation in the
Republic of Cyprus on & lasting basis, having regard to the
international agreements signed at Nicosla on August 16, 1960 and
to Resolution 353 of the Secutity Council of the United Nations.
They were, however, agreed on the need to decide first on certain
immedizatie measures,

2. The three Foreign Ministers dcclarcd that in order to stabilize
the situcticn, the areas in the Republic of Cyprus controlled

by opposing armed forces on July 30, 1974 (2200 hours Geneva time)
should not te extended. They called on all forces, including
irregular forces, to desist from all offensive or hostile
activitics.

3. The three Foreign Ministers also concluded that the following
measures shoulid be put inte immediate effect.

(L) & security zone of sizes 10 be determined by representatives
of Greece, Turkey and the United Kingdom in consultation with the
United Naticrs peacckeeving force in Cyprus (Unficyp) snould be
establiched at the limit of the areas occupied by the Turkish
armed forces st the tine spccified in paragraph two above, This
zone should be entered by no forces other than thesce of Uuficyp,
which should supervise the nrohibition of entry. Peuding the
determination of the size and character of the security zone, the
existing arcs between the two forces should be entered by no forces,

{(B) £11 the Turkish enclaves oceupied by Greck or Greek
Cyprici foxces should be immediately evacuated. These cnclaves
will corntinue to be prectecved by Unficyp and to heve their previnus
security arrangements. Other Turkish enclaves outside the area
contrelled oy the Turkish armed forces chall continue to te
proteczel hy an Unficyl security zone and may, as before, maintain
their cwm police and securaty forces.

. (cy 1
will e ct

(@]

n mized villages the functions of security and police
rried cut by Unficyo.

ety personnel cond civilians detained ae a rcsult of the
tice shall be elther exchanged or roleused under the
isl T the internstionel committee of the Ecd Cross within
the shortes: poesible time,

S
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4. The three Foreign Ministers, reaffirming that Resolution 353 .
of the Security Council should be implemented in the shortest
possible time, agreed that within the Iramework.cf a just and
lasting solution acceptable to all the parties concerned and

as peace, security and mutual confidence are established in the
Republic of Cyprus, measures should be elaborated which will

lead to the timely and phased rcduction of the number of armed
forces and the amounts of armaments, munitions and other war
material in the Republic of Cyprus.

5. Deeply conscious of their responsibilities as regards the
maintenance of the independence, territorial integrity and .
security of-the Recpublic of Cyprus, the threce Foreign Ministers
agreed that negotiations, as provided for in Resolution 353

of the Security Council, should be carricd on with the least
possible delay to secure (a) the restoration of peace in the
area and (b) the re-establishment of constitutional government
in Cyprus.

To this end they agreed that further talks should begin
on August 8, 1974, at Geneva. They also agreed that
representatives of the Greek Cypriot and Turkish Cypriot
communities should, at an earliy stage, participate in the talks
relating to the constitution. Among thc constitutional questions
to be discussed should be that of an immediate return to
constitutional legitimacy, the Vice-Precident assuming the
functions provided for under the 1960 Constitution. The
Ministers noted the existence in practice in the Republic of
Cyprus of two autonomous administrations, that of the
Greek-Cypriot community ant that of the Turkish-Cypriot community.
Without -any prejudice to theconclusiouz to be drawn from this
situation, the llinisters agreed to consider at thecir next
meeting the problems raised by their existeace.

6. The three Forcign Ministers agreed to convey the contents

of this declaration to the Sccretary General of the United Netions
and to invite him to take aiprepriate action in the light of it.
They also expresscd their conviction of the necessity that the
fullest co-opcration should be extended by all concerned in the
Republic of Cyprus in carrying out its terms.
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Appendix V

RESOLUTION 353 (1974)

"Adorted by the United Nations Security Council
at its 178lst meeting on 20 July 1974

The Security Council,

Having considered the report of the Secreta:y- Geﬁeral at its
1779th meetivig about the recent developments in Cyprus,

Having heard the statenent made by the President of the
Republic oi'”"ﬁruv and the statewents by the represcntatives of
Cyprus, Tu¢xey, Greece an< oiher wmember countrics,

Having considered at its present meeting further developments
in the isian?, ‘

eeply deploring the outbreak of violence and corntinuing
bloodshed

Gravely concerned about tiie situatiorn which led to a serious
threa® %0 internationzl peace and security and which created a most
explosive situation in the whole Eastern Mediterranean areaz,

Equally concerned about the necessity to restore the
constltutnonaL structure of the Republic of Cyprus, established
and guarzrntced by international agrecuents,

Recalling Security Council resolution 186 (1964) of 4 March 1964
and subseguent resolutions of the Security Council on this matter,

Consciocus of its prlrary responslblllty for the maintenance
of interastidonal peace and security in accordance with Article 24 of
the Charter cf the United Nations,

1. Calles upon all States to respect the sovereignty, 1ndependence
and tf”r_uGllﬂl integrity of Cyprus;

2. Lal>s upon all parties to the present fighting az & first step
to cease z.l Tiring and reguests all States to exercise the utmost
" to refrain from any action which might further

regstrzins and
e situation,

.
aggrevate Ih

endc ~n immediate end to foreign military imtervention in the

3. L
- Republic 0 Crprus that is in contravention of operative paragraph 1,
4. cquc“*: the withdrawal without delay from the Republic of

C}prut ¢ Torrign militery personnel present otherwise than under
the anthority of 1nternatlov34 agreements incluvding those whose
withdrawsl wee requested by the President of the Republic of Cyprus,
Archbishop Makarios, in his letter of 2 July 1974; .

. /e
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o) Calls on Greece, Turkey and the United Kirngdom of Great
Britain and Northern Ireland to enter into negotiations without
delay for the restoration of peace in the area antd constitutional
government in Cyprus and to keep the Secretary--General informed;

6. Calls on all- parties to co-operate fully with UNFICYP to
enable it to carry out its mandate;

Te Decides to keen the situation under constant review and
asks the’ Secretarv General to report as eppropriate with a view
to adopting further measures in order to ensure that peaceful
conditions are restored as soon as possible.
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Appendix VI .

RESOLUTION 260 (1974)

Aacnted by the United Nations Security Council
at its 1794th meeting on 16 August 1974

The Security Council

Recalling its resolutions 353 (1974), 354 (1¢74), 355(1974),
357(1974) and 358(1974),

Koting that all Siates have declared their re: Per for the
sovercismmty, independence and territorial integriiy of the
Reputiic of Cynrus,

Gravely concerned at the deterioration of the cituation in
Cyprus, 'esultlng Trom 1he further military operations, which
con5u1uu721 a 3t serinus threat to peace and security in the

Fastern thjterranean areco

1. Recoris its formal disapproval of the unilateral military

L mw a e

acticrs unferteken agazinst the Repubtlic of Cyprus;

2 Urpel the perties to comply with all the provisions of
prGV“ov< Yesolutions of the Secquty Council; includiing those
concerning the withdrawal without delay from the llepublic of
Cyprus of foreign military personnel present otherwisc than
under tre authority oi international agreements

2. Urzes the parties to resume without delay, in an atmospherec

of covsiructive co--operation, the negotiations called for im
resolution 353 (1974) whosze outcome should not be imveded or
prejucged by the acguisition ol advantages reguliin: Irom
militery operations;

4. Reguests the Secretar,.-General to report to 1t as necessary
with @ view to the possible adoptlor of further weasures desigmed
to premate the restorstion ol peaceful conditions

5 Secioen, to remain permanently seized of the guection and
to "ee* 2t any time to consider measures which may be required in
the 1ight o the adeveloning situation.
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Appendix VII

RESOLUTION 361 (1974)

Adopted by the United Nations Security Council
at its 1795th meeting on 30 Auecust 1974

The Security Council

Conscious of its special responsibilities under the
United Nations Charter,

Recalling its resolutions 186 (1964), 353 §1974), 354
%37‘85735 (1974), 357 (1974), 358 (1974) 359 (1974) ana
?

Noting that a large number of people on the island have
been displaced, and are in dire need of humanitarian assistance,

Mindful of the fact that it it one of the foremost purnoses
of the United Wationc to lend humanitarian assistance in
situations such as the one currently prevailing in Cyprus,

Noting also that the United Nations High Commissioner fox
Refugees has alrcady heen appointed as Co-ordinator of United
Nations Humanitarian Assistance for Cyprus with the task of
co-ordinating relief assistance to be provided by United Nations
Programnes and agencies and from other sources,

Having considered the report of the Secretary- General
contained in document 5/114773,

1. Expresses its appreciation to the Secretary--General for

the part he has played in bringing about talks between the leaders
of the {two communities in Cyvprus:

Ze Warmly welcomes thig developuent and calls upon those
cecncerned in them to pursue +the talks actively with the help of
the Secretary-General and in the interests of the Cypriot people
as a whole:

3. Lells upon all parties to do everything in their power to
alleviate human suffering, to ensure the respect of fundamental
buman rights for every person and to refrain from all action
likely tec agpravate the situation:

&, Lxpresses 1ts grave concern at the plight of the refugees and
other persons displsced as a result of the situation in Cyprus-
and urges the parties concermed in conjunction with the Secretary-
General, to search for peaceful solutions of the problems of
refugees, and take appropriate measures to provide for their
relief and welfare and 4o pernit persons who wish to do so to

return to their homes ih safety;
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"U

v 5. Reouests the Secretary-Gemeral to submit at the earliest

) o

possibl oprortunity a full report on the situatior of the

. refugces and other persons referred to in paragtenh 4 of this

resolution and decides to keep that situation urder consivant
revicw;

€. urither reaqucsts the Secretery-General to continue 1o
prov1ue erlergency United Nations humanitarian assistance to all
parts of the population of the island in need of such
assistance:

T. Calls upon all pavtlc g, as a deunonstration of good faith,
to take, Yoth individually and in co-operztion with each other,
all steps which way prowmote compiehensive and successful

negotiations;

8. Rei te*atgf its cell to all parties to co-operate fully
with TIFICYP In carrying out its tarsk: ~

9. Lxpresses the conviction that the speedy implementation of

P e

the “rOulSlonS of this resolution will assist the achievement of
a satisfactory settlevrent in Cyprus.
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Appendix VIIT

RESOLUTION %212 (XXIX) OF THE UNITED NATICKS QENERAL ASSEMBLY

(adopted on 1 November 1975)*

The Genera: Assembly,

- -

Having considered the question of Cyprus,

~us? - — & A

ncerned about the continuation of the Cyprus crisis,

-—-

0
which constitutes a threat to internationzl peace ani security,
Mivdful of the need to solve this crisis without delay by
Doaca*ul wmeans, ir accordence with the purpoces and principles of
+:2 Uniteld Nations

Having heard the t¢Lement in the debate ané taking note
of tne Report of the Smecial Politicel Committee on the guestion
I Cyprus

1. Cells upon all states to respeet the soverel nty,
endence, territorial integrity and non-alignceni ol the

1i¢c of Cyprus and to refr in from 211 acts a=nd interventions
-

ed ageinst it:

] u ‘:j

e Urges the speedy ulthﬂrawal of a1l foreign armed forces anad
forcizn wilitary pressnce and personncl rom the icpublic of Cyprus
and tihe cessation of all foreign interference in its affzirs,

that the constitutional systen of the Republic of
15 the Greelk Cypriot and Turkish Cypriet communities;

%, Consider

(lypruc conicer

'3 10)

. Commendg the contacts and negotiations taking place on an
coual footing, with the good offices of the Secretary--General
between the representatives of the two communities, and calls for
tasir continuation with a view to reaching Ifreely a mutually
vecepvable political settleoment, bazed on tuelr Tandamental and
legitimate rights;

5 Considers that all the refugees should weturn to their

Lemes in safety avd calls upon *thne parvies concerned to undertalke
vrgent measures to that end:

€. Ixrresses the hoperthat, if n
welucing megos 13tloag can to
.. United Fationz, Tor the pu

"9 Uvﬁsent rcv07utio

sary, further elforic
within the 1ranework of

‘ implenenting the vrovisions
us ensuring to the Lepubiic of Cyprus
- ependence,sovereigniy anc terriferial
‘Leﬂrzty: S

[SRN

(@l
[N
-

;a f'e plenary the resolutior. was aedopted by roll- call,
} 117 votes in favour, wnoze ggainst, and wiith nc
tention.
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Te Requests the Secretary--General to continue to prOV¢de
United Nziions humanitaxrian assistance to all parts of the
population of Cyprus and calls upon all states to contribute to
that effort,

8., Calls upon all parties to continue to cooperate fully with
the United Nations Peace.Keeping force in Cyprus, wvhich may be
strengthened if necesgary;

9. Recuests the Secretery-General to continue to lend his

good oifices to ihe parties concerned;
10, Further rcquests the Secretary-General to bring the present
resolution “to the atiention of the Security Council.
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Appendix IX

RESOLUTION 3395 (X¥X) OF THE UNITED NATIONS GENERAL ASSEMBLY

(adopted on 20 November 1975)*

The Géneral Assembly,

Heving considered the question of Cyprus,

Having heard the statements in the debate and taking note

—

of the report of the Special Political Committee,

Noting with concern that four rounds of talke between the
representatives of the two communities in pursuance of Security
Ceuncil resolution 367 (1975) of 12 March 1975 have not yet led
to 2 mutually acceptable scttlement,

Deeply concermed at the continuation of the crisis in Cyprus,

Mindful of the need to solve the Cyprus crisis without

further ‘delay by peaceful means in accordence with the purposes
end principles of the United Nations,

1. Reaffirms the urgent need for continued efforis for the
effective iwplenentatior in all its parts of General Assembly
regolution 3212 (JXIX) of 1 November 1974 endorsed by the
Security Council in its resolution 365 (1974) of 13 Decenber
1874 znd to that evad,

2. Calls once zgain unon all States to respect the sovereignty,
independence, territorial integrity and nou-alignment of the
Lepublic of Cyprus and o refrain from all acts and interventions

directed againzt it:

3. Demands the withdrawal without further delay of all foreign
armed forces and foreign military presence and personnel from
the Republic of Cyprus, and the cessation of all foreign
interference in its alffairs;

& Calls upon the parties concerned to undertaske urrent
measures to rfacilitete the voluntary return of all refugees to
their homes in sefety and to settle all other aspects of the
refugee problem:

Calls for the immedizgte resumption in a meaningful and
U

-

’

ruciive mamucr of negotiations between the representatives
€_two communitice, uander the auspices of the Sccerotary.

al, to be conducted freely on an egual footing with a view
rezching a wutually acceptable agreement based on their
fundamental and legitimate rizhts;

nat
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CTT I roll -call was 117 in favour, one ageinst (Turkey)

ar.é¢ 9 abgilentions,
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6. Urges all parties to refraln from unilateral actions in
contravertion of resolution 3212 (XXIX), including changes in
the demographlc structure of Cyprus;

Te Reguests the Secretary-General to continue his role in

the nerotiations between the representatlves of the two
communities; .

8. Also reguests the Secretary- Ceneral to bring the present
resoluftion to the attention of the Security Council and to report
on ivs implementation as soon as appropriate and not 1ater than
31 March 1976;

9. Calls upon all parties to continue to co- -operate fully
with The Tnited Natione Peace--keeping Force in Cyprus:

10. Decides to remain seized of thie questiomn.

/s
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Appendix X

RESOLUTION 2450 (XXX) OF THE UNITED NATIONS GENERAL ASSEMBLY

(adovpted on 9 December 1975)*

The General Assembly,
Recalling its resolution 3212 (XXIX) of 1 Wovember 1974,

Nothg resclution 4 (XXXI) adopted by the Commission on
Human Rights on 13 TFebruary 1975,

Gravely concerned about the fate of a considerable nunber
of Cypriots who are m1531nc as a result of armed conflict in
Cyprus,

Apprecigting tne work of the International Committee of
ithe Red Cross in this field,

Reaffirming the bagic human need of families in Cyprus to
be informed about missing relatives,

Requests the Secretary--Gencral to exert every effort, in
ose co--operation with the International Committee of the
el Croos, to assist in the tracing and accounting for persons
missing as a result of armed conflict in Cyprus;

"d (oI =
'_J

2. Requests the Secretary General to mrovide the Commission
on Human Rights at its thirty.-second session with information
relevant to the implementation of the present resolution.

T Thc vote was 106 in favour, none against and 26 abstentions.
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Appendix XI .

RESOLUTION 4 (XXXI) OF THE UNITED NATIONS COMMISSION ON HUMAN RIGHTS

(adopted on 13 February 1975)

The Commission on Human Rights,

Guided by the principles and purposeg of the Charter of the
United Nations,

Mindful of the Universal Declaration of Human Rights and the
relevant international instruments, in particular the provisions
of the Geneva Conventions of August 1949,

Pearinz in mind General Assembly resolution 3212 (XXIX),

Alarmec by the continuation of the Cyprus crisis,

Gravelr concerned by the continuation of human suffering in
Cyprus,

Ixnressine the hove that negotiation now under way in Cyprus
and referred to in varagraph 4 of General Assembly resolution 3213
(X{IX) will also help to alleviate human suffering in the island,

1. Cails uvon all parties concerned to adhere strictly to the
principles ol the United Nations Charter, international instruments
in the field of human rights, and the relevant resolutions of the
General Assembly and the Security Council and to work towards the
full resteration of human rights to the population of Cyprus and

to undertake urgent measures for the return of all refugees to
their hermee in safetyy

2. Calls_for the intensification of efforts aimed at tracing
and accounting for nissing persons;

2. Exoresses its support for the General Assembly's request to
the Secretary-seneral to continue to lend his good offices to
the partics ccncerned and to provide United Nations humanitarian
assistarce to all parts of the population in Cyprus;

4.  Eecuerte the Secretary-General to provide the Commission on

Human Ric.—- at its thirty-second session with the information
relevant t> vhe implementation of the present resolution.

/.
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Apvendix XII *

RESOLUTION 4 (XXXII) OF THE UNITED NATIONS COMMISSION ON HUMAN RIGHTS

(adopted on 27 February 1976)

The Commission on Human Rights

Guided by the purposes and principles of the United Nations,

Mindful of the Universal Declaration of Human Rights and the
relevant international instruments, in particular the provisions
of the Geneva Conventions of 12 August 1949,

Noting General Assembly resolutions 3395 (XOX) and 3450 (XXX),

Reaffirming its resolution 4 (XXXI) and deeply concerned
by the lack of progress in its implementation,

Recalling resolution 1 (XXVIII) of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities,

Deeply concerned by the continuation of the Cyprus crisis
and the continuing plight of the éisplaced persons in Cyprus,

Mindful of the need to solve the humanitarian probleus and
restore human rights in Cyprus without further delay,

Recommending to the two comrmunities to dc their utmost to
find a just and lasting pcaceful solution to the Cyprus problem
based on respect ol the sovereignty, independence, territorial
integrity and non-alignment of the Republic of Cyprus, which
solution will elso guarantee the full enjoyment in mutual
confidence by the whole population of Cyprus of all human rights
and fundamental freedons,

Noting the report of the Secretary-General under General
AssnmEly resolution 3450 (XXX) and its own resolution 4 (3ZXI)
and expressing app¢ec1atlon therefor,

Appreciating the fact that the time factor has not enabled
the Secretary--General to complete his task under CGeneral
Assembly resolution 3450 (XXX),

1. Renews its call upon the parties concerned to undertaske urgent
measures to facilitate the voluntary return of all refugees and
displaced persons to their homes in safety and to settle all

other aspects of the refugee problewm;

/e
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2. Urges 2ll partles to refrein from unilateral actions in
contravention of the relevant United Nations resolutlons, includlpg
changes in the demographic structure of Cyprus;

3. Reguests the Secretary-General to continue‘and intensify
his efforts under General Assembly resolution 3450 (XXX) in
respect of missing persons in Cyprus and calls upon the perties
concerned to conoperate with the Secretary--General in the
fulfiiment of his task;

4. Repguests the Secretary-General to provide the Commission on
Human Rigats at its thirty--third session with the information
relevant to the implementation of the present resolution;

5. Decg cs to consider the guestion of human rights in Cyprus
at its Hnirty-third session.
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Appendix XIII .

SCHEDULE OF THE PROCEEDINGS BEFORE THE COMMISSION

Item Date , Note

S ol - ———ten

A, Ixamination of
Adnissibility

-

Introduction, by the Deputy 19 September 1974
Peroanent Representative of

Cyprus, and registration of

Aoplication Mo, 6780/74.

Communication of the appli~ 20 September 1974
cation to the respondent

Government for observations

o admissibility,

Receipt of telex communi- 29 September 1974 Confirmation that
cation from the Minister of the application was
ZJoreign Affairs of the filed on his
Republic of Cyprus. instructions.
Comrission considers the 30 September and MM, J.E.S. Fawcett,
avplication and decides to 1 October 1974 President
invite the applicant G. Sperduti,
{overnment to submit further Vice-President
details of the application T, Ermacora
as 500N as possible, MN.A. Trianta-
fyllides

I, Busuttil
L. Kellberg
B, Daver

. T, Opsanhl
K. Mangan
J. Custers
C.A. ¥drgaard
C.H.F. Polak
G, Jdrundsson

Enceint of the Particulars 22 Movembexr 1974
¢ the application (dated
15 November) .
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[
“—1
O
w

Itenm Date

Receipt of respondent 22 November 1974
Goverrment's observations ;
of 21 Tlgvember on the

adnmissivbility of the

application.

Commicsionr deliberates and 13 and 14 December M, J.E.S. Tawcett,
decides: 1974 President
G. Sperduti,

- irvice the ondent s .
Yo dnwiwe responden Vice-Presidert

Goveriment to submit F

. Ermacora
before 28 Januvary 1975 M.A rgiiantp-
any 1urther observations f,jlidéq
which they might wish to y- =

maie on the admissibility T peiver
in the 1lgh't of the L- Kellbe .
Particulars filed by the B. ﬁaver re
arniicrnts Government; ¥° Mangan

-~ to invite the applicant J. Custers
Gyverrnment to submit C.A. Ndrgaard
their observations in C.H.T'. Polzak
renl: belfore 1 Mareh 1975. J.A. Frowein

G, Joérundsscn
R.J. Dupuy
(on 1% Dec.)

no

Receipt of respondent 2
Governnent's further
observaiions of 22 January

January 1975

1975,

Telex comrmunicetion {rom 24 Tebruary 1975 Regquest for exten-

aprlicant Govermment. sion, until 5 March
1975, of time-linit
for subnissicen of
observations in reply.

Orier vy the Vice-President 24 February 1975 Request grarnted.

(rctings under Rule 7, 1).
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Item Date Note
Commission deliberates and 20 March 1975 MM, J.E.S. TFawcett,
decides to hold an oral _ President
rearing on the admissibility _ G. Sperduti,
cf the application on 22 Vice-President
end 23 lMay 1975. A M.A. Trianta-
.. fyllides

L. Busuttil

L. Kellberg

B, Daver

T. Opsahl

K. Mangan

J. Custers

C.A. Ngrgaard

C.H.F. Polzk
J.LA. Frowein
G. Jbrundsson
G. Tenekides
S. Trechsel

Introduction, by the 24 March 1975
rermanent Representative

of Cyprus, and

registration of

ippiication No. 6950/75.

Commission 8eliberates and 21 March 1975 MM. J.E.S. Fawcett,
decides to give notice of ' President

this application to the F. Velter
recspondent Government and . . Busuttil

Yo invite the Government to - - L. Xellberg
sulmiit, before 25 April ¥. Mangan

1975, their observations in C.A. Ngrgaard
vwriting on the admissibility. C.H.F. Polak

G. Jorundsson
"G, Tenekides
S. Trechsel

Fzceipt of reospondent 24 April 1975
Gevaernnent's observations ‘

of 24 April 1975 on the -

ajdmissibility.

Crier by the President. 28 April 1975 To invite the
applicant
Government to submit
their reply vefore
17 May 1975,

e
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Tivem Date Note

Receip? of letter of 30 April 1975 Request for

29 April 1975 from adjournment of

respendent Govermment., _ hearing on
admissibility,

Telex cormunication from 1 May 1975 Comments on the

rpplicant Government. above reouest for
ad journment,

Decisicn by the President. 6 May 1975 Dates of hearing
maintained,

Teenipt of applicant 14 May 1975

Gevernnent'is reply of

10 12y to respondent

Goverrnmentis observa~

tiong of 24 April 4 %5

(ipplication .c. 6950775)

Submission by applicant 13 May 1975

Fovernment of documentary

evidence.

Telerr corvmimication from 14 ¥ay 1975 Roguest for

cpnlicant Government. adjournment of
oral hearing,

Recsipt of communication 16 May 1975 + Comments on the

¢l 16 Iimy 1975 from above request for

restonicont Government. ad journment,

Tecisgion by the President, 16 llay 1975 Dates of hearing
mzintained.

I,eeelrt of cormmunication 24 May 1975 N Renucst that he-ring

From npplicant Government . fied to opcon in the

pmorniug of 27 Ilny
1976 should be
adjocurned until the
afternoon of that
day.

e



- 49 -

Ttenm Date

'Note

L S N Y —

Commission deliberates and 21 May 1975
decides:

- %0 maintain the dates of
the hearing;

- to join Applications Nos.
6720/74 and 6950/75.

Receipt of communication 22 May 1975
from respondent Govermment

1. Commission deliberates 22 and 25 May
and decides to maintain 1975
dates of hearing.

2. Cra2l hearing on
2dnissibility.
. Commission's

deliberations on
admissibility.

N

MM. J.E.S. TFawcett,
President
G. Sperduti,
Vice-President
P, Velter
L. ¥ellberg
~ R. Daver
T, Opsahl
K, THangan
C.A. Ngrgaard
C.H.F, Polak
J.A. Frowcin
G. Jorundsson
R.J. Dupuy
G. Tenekides
S. Trechsel

Reguest for
adjournment of
hearing by one day.

MM, J.X.S8. Iawcett,
President
G. Spcrduti,
Vice-Fresident
F. Ermacora
T, Velter
I, Busuttil
(on 23 lay)
L. Xellberg
B, Daver
T. Opsahl
X. Ma?gan 4
C.A. ligrgaar
C.ﬁ.?. Pglak
J.A, Frowein
G. Jorundsson
R.J. Tmouy
G. Tenckides
S. Trechsel

e
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Zhel Date " Note

———e v A s B N L ———

-—

Cowmicoion's deliberations, 24 May 1975 M, J.L.S. Fawcett,

President

G. Sperduti,

Vice-President
Ermacora
fielter
Busuttil
Xellberg
Daver
Opsahl
langan
C.hA. Ngrgaard
C.H.T'. Pclalk
G. Jorundsson
R.J. Tupuy
G, Tenelkides
S. Trechsel

. » . * e

el ls B mibo ReSHoe]

"
Y

.

Jdecision on 26 May 1975 M1, J.L.S., Fawcett,
ility - President
declared G. Sperduti,

. ' Vice~President
T, Eymacora

T, Velter

L. Busuttil

L. ¥ellberg

B. Daver

T. Opszhl

. Mangan

C.A. Nprraard
C.H.I'. Polzsk
¢.d. Provein

G. J8rundsson
R.J. Dupuy

G. Tenekides

E. Trechsel

M

=y

Crrowsloen aidopts text 12 July 1975 M, J.E.S5, Pawcett,
f - rioen on ‘ . President
Dl T onility. G. Sperduti, 1st
Vice--President
C.h. Iifrganrd, 2ad
Vice-President
', welter
I. Busuttil
L. Yellberg
B, Daver
. Opsahl
.7, Polak
doie Fromein
Rede Dupuy
G. Tenekides
S. Trechsel

1(D 1

a1
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Iten Date Note
B, Examination of the
merits
Commission sets up a 28 May 1975 MM. J.E.S. Fawcett,
Deleggtion comprised of President
the President and G. Sperduti, lst
MM, Irmacora, Busuttil, Vice-President
Prowein, Jorundsson and C.A. Ngrgeard, 2nd
Trechsei. Vice-President
F. Ermacorsa
F. Welter
E. Busuttil
L. Kellberg
B. Daver
T. Opsahl
K. Mangan
C.H.F. Polak
J.A. Frowein
G. Jorundsson
R.J. Dupuy
G. Tenekides
S. Trechsel
Delegation adopts its 30 May 1975 MM, J.T.S. Fawcett,
provisional programme and Principal
decides to hold a meeting Delegate "
with the Parties in June. F. Ermacora o
J.A. Frowein )%
G. Jfrundsson] %
S. Trechsel )ﬁ
A
Communications frem 4 June 1975 Stating that
Secretary to Parties, Delegatioun proposes
to hold meeting on
19/20 June 1875.
Letters by Secretary to 6 dJune 1975 Fnclosing Delegation's
Parties' representatives, suggestec programme
for proceedings undexr
Art. 28 (=) of the
Convention.
Receipt of communication 6 June 1975 Stating that, in

of 6 June from respondent
Government.

the Governmernt's
opinion, proceedings
could not start before
they had tle possi-
bility cf stuldying

the full text of the
Commigsion's decision
on admissibility.
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Receipt of telex
communication from
applicant Government.

Decision by the President.

Receipt of letter of
15 June from respondent
CGovernnent.

Masting of the Delegation
with the representatives
¢ the applicant
Govermment, and delibera-
tions of the Delegation
(decision o visit Cyprus
ir September in order to
tegin investigation).

Letter from Secretary to
respondent Government

Lettgrs from Secretary to
the rrxrties.

ficeipt of telex
cormuniication from
aprrlicant Govermment.

T

Zecisicn ty the President.

or Secretary to
nt Government.

Confirming that re-

presentatives will be
available for meetin
on 19 and 20 June 175,

[BIN

Dates of meeting

Date
g June 4975
10 June 1975

17 June 1975

19 June 1975

20 June 1975

23 June 1975

26 June 1975

27 June 1975

27 June 1975

maintained.

Maintaining positi-r
stated in letter of
& June 1975.

IM, J.5.5. Favcett,
Frincipnl Delegate .

E. Ermacora ) Dele--
3. Trechsel )} gates

The applicant Government
submits a list of persons
who could be heard a&s
represencative witnesses
of the alleged violations
in view of their capsacity

Concerning Delegat.on's
decieion to maintain
meeting.

Concerning tre
Delegntion's
proceccings,

Complaining of further
violations ¢f the
Convention and
requesting the Delc-
gaticn to coneidcr the
possatbility of
arranging an earlicr
visit to Cyprus.

Date of wisit to
Cyprus mazintained.

Communicating appl:- .
cent Gover@ment's
telex of 25 June.

e
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Datec

Note

Telex communication from
gpplicant Government.

Letter from Secretary to
respondent Government.

Telex communication from
applicant Govermment,

Delegation's deliberations.

Commission's deliberations,

2 July 1975

4 July 1975

8 July 1975

11 July 1975

12 July 1975

- gy

Alleging further
violations of the
Convention.

Communicating Appli-
cant Government's
telex communication
of 2 July.

Indicating subject-
matter of propesed
evidence of
witnesses,

MM, J.E.S. Fawcett,
Principal
De%egate 1

L, Busutti
JoA. Frowein;2§%§;
S. Trechsel )

M, M.A., Trianta-
fyliides

and
B. Daver were
also present.

¥, J.E.3. Fawcett,
Precident
G. Sperduti, ist
Vice-President
C.A. Igrgaard, 2nd
Vice-President
M.A. Trianta-
fyllides
Welter
Busuttil
Kellberg
Daver
Opsahl
Custers
.F. Polalk
. Frowein
G. Tenckides
S. Trecneel

e

chQuBgWe EH

o
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Note

— . e - -

Letters from Secretary
to the FPorties.

Telex from applicant
Governument.

Receipt of Particulars
¢l Arplication No. 6950/75
(dased 14 July 1975).

Decision by the President.

rom Secretary

-
z
lec.

Letter
to Par

"

ct N

Q

Telex froom applicant
Gova: wment,

16 July 1975

24 July 1975

1 August 1975

G August 1975

7 August 1975

19 Auvgust 1975

29 August 1975

Proposing a meeting
with the Delegation
in Strasbourg before
16 August 1975,
requesting reply

. before 5 August.

Stating that, at

the propcsed meeting,
the applicant
Government would be
represented by their
Attorney General.

Proposed meeting will
not take place %res—
pondent Gevernment
did not reply to
invitation?

The Government are
invited to indicate
whether they will be
revresented at the
hearing of witnesses
in Cyprus.

Communicating draft
timetable of the
Delegztion's visit
to Cyrruis (1 to

9 September 1975).

Indicating
Government's rep-
resentatives at the
hearing of witncsses.
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Item Date Jote

Delegation decides to hold 1 September 1975 ) MM, J.E.S. Fawcett,
hearing of witnesses in the ' Principal
absence of the Parties. Delegate

F., Ermacora
E, Busuttil )Dele-
G. Jorundsson)gates
S. Trechsel

Delegation takes evidence 2 -6 September

in Cyprus, 1975

Letter from Secretary to 11 September 1975 Communicating

respondent Government. evidence of witness
heard in Cyprus con-
cerning his depor-
tation to Adana and
inviting Government
to provide facllities
for visit by Dele-~
gation to Adana.

Receipt of letter of 17 Scptember 1975 Enclosing dossier

11 September from entitled "Undeclared

appiicant Government. Greek Cypriot

prisoners-of-war and
missing persons®
preparec by the
Pancypriot Committee
of Parents and Rela-
tives of Undeclared
Prisoners and Missing
Percsons.

Delegation's deliberations. 30 September 1975 MM. J.L.S. Fauwcett,
Princip=l
Delegate

. Ermacora g

. Busuttil )Dele-
. J'cirundssorg gates
. Trechsel

QN

Receipt of further 3 October 1975
Particulars (dated

29 September) of

Application No. 6950/75.
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Iten Dete Wote

Comrisegion's deliberations 6 October 1975 Mi, J.%.8. ravcett,

(eAdnlnat on of the Fresident

applications in the light G. Sperduti, 1lst

of the evidence obtained : Vice-President

in Cyprus). C.A. Ngrgaard, 2nd
‘ Vice-President

F. Ermacora
M.A. Triantafyllides
E. Busuttil
L. Keliberg

B. Daver
T. Cpsahl
J. Custers
) C.H.I'. Polak
Jd.£. Freowveln
G. Jo0rundsson
R.d. Dupuy
G. Yenckides
S. Trecheel
B.J. Kiernan
1'. Xlecker
ileeting between the 6 October 1975
Texmanent kepresentative
cf Tux'zer and the
Fresident and Vice-
rresidentcs of the
Compission,
Ccrmiesion  deliberates 8 October 1975 1Zi, J.1..S. Fawcett,
and decides: President
~ *to invite the Parties’ G. Sperdutd, 1st
coimnents on the evidence yice-iresident
corents C.i. Nfrgaard, 2nd
counoned: jce-Fresident
- %¢ recwest them to indicate ¥. Ermacora
whetlier they wish to i .A, Triantafyllides
rrzuose further evidence ' E. Busuttil
and to nake fina ~1 sub- . L. Kellberg
myesions on the merits of B. Daver
The 2applications at a T. Cosahl
*enving before the J. Custers
Conmiscion, ¢ A, Frowein
G. Jorundsson
R.d. Dupuy
G. Tenekides
C. Trechsel
k... Kiernan '
“. Xlecker

/.
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Date

@ote

-———— 0 —————

Telex communication from
applicant Govexrmment.

Telex commuication from
anplicant Govermment.

Receipt of communication
of 27 November from
respondent Government.

Telex communication from
aprlicant Government.

Commission deliberates
zxd decides:

- o terminate its
investigation;

~ to draft a report under
Art, 31 of the
Convention.

22 QOctober 1975

10 November 1975

28 November 1975

10 December 1975

18 - 19 December
1975

-

Complaining that
Turks from the main-
land are moved into
the northerm area

of Cyprus.

Stating that they do
not intend +to make
further submissions.

Stating that they are.
unable tc participate
in proceedings under
Art. 28 (a).

Comments on respon-
dent Government's
cormnication of

27 Novenber.

MM, J.E,S. Tawcett,

President

G. Sperduti, 1st
Vice-President

C.A. Ngrgaard, 2nd
Vice-Fresident

M.A. Trianta-

fyllides

L. Busuttil

T, Kellberg (on
18 December)

B, Daver

T, Opsahl (on
18 December)

J. Custers

C.H.F. Polak

Jd.A. TFrowein

G. dorundsson

R.J. Dupuy

G. Tenelzdes (on
16 December)

S. Trechsel

R.J. Rilernan

. Flecker
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Iten Date Hote
Coumissicn deliberates 40 = 12 March 1976 1@l J.5.5. Favecett,
(consideration of parts of Zrezigons .
drafs Report) and decides G. Zperduti, 1st
teo invlue the rarties to - Vica-Fresident
submit before 17 April 1976 ) C.4. igrgrard, 2nd
sucl: ohscrvations as they : Vicoe-FPresident
ignt wigh to make on the T, Trmacora (absent
applicability of the on 12 Harch)
Convention to = situation _ MoA. Drianta-
of nilitary acticrn as in the _ Iyllides
present case, bearing in L. ¥ellherg
mind, in particular, B, laver
Arg, 15. T, Cpsahl
: T, Cucters
. C.E.¥. Polek
Jd.i. Frovedin
G. Jorummdeson
Hed .o Dapuy
G. Tenekides
S. Trechgel
£.d. Yiernan
. Ilecker (absent
cn A0 ¥areh
Commuiicetion from .16 April 1976 Reguest f{or extension
responcent Government.’ of the shove time-limit,
Decigion by the Pregident. 20 April 1976 Pime~linit extended
: wntil 27 Lfpril 1976,
Receipt of eprlicont 20 April 1976
C-vernuent's ohservations
of % April,
Receint of respondent 27 April 1976
Government's communication
cr 35 Anril.
Commission dcliberates 14-15, 17 - 18 May MM, J.E.S. Tavcett,
(fur<her coneideration of 1976 cesident
Sralt Beport) and decides G. Sperduti, 1st.
not to held a hearing on Vicz-Tresident
the zpniicebili uy of the ‘ C.4. Ngrgaard, 2nd
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Appendix XIV

NOTE ON A MEETING BETWEEN THE TURKISE PERMANENT
REPRESENTATIVE AND THE PRESIDENT AND VICE-PRESTDENTS
OF THE COMIISSION ON 6 OCTOBER 1275

Ambassador Glinver paid a courtesy visit %o trne President
on & October 1975, as the new Permanent Representative of
Turkey to the Council of Europe. The two Vice-Fiesidents
were also present.

During this visit the President referred to the
Delegation's letter of 11 September 1975 to whickh no reply
had yet been received.

Ambassador Giinver said thet his Government, while fully
respecting the Commission, found it iumpossible to accept any
procedure which implied recognition of the "Greeckx Cypriot
Administration". He further said thet the testimony which
was forwarded to his Government was totally false and did not
correspond to realities and had given risec to sericus reaction
in Ankara. Therefore his Government could now rnroviae
facilities for an enquiry azt Adans.



