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INTRODUCTION 

1. The following is an outline of the two applications as 
submitted by the Republic of Cyprus to the European Commission 
of Human Rights imder Art. 24 of the European Convc-ntion on 
Human Rights, 

In their first application (No. 6780/74) the applicant 
Government stated that Turkey had on 20 July 1974 invaded 
Cyprus, until 30 July occupied a sizeable area in the ncrth 
of'the island and on 14 August 1974 extended their occupation 
to about àCfo of the territory of the Republic. Tne applicant 
Government alleged violations of Arts. 1, 2, 3? 45 5^ 6, 6? 
13 and 17 of the Convention and Art. 1 of Protocol No. 1 and 
of Art. 14 of the Convention in conounction with the afore
mentioned Articles. 

In their second application (No. 6950/75) the applicant 
Government contended that, by acts unconnected with any 
military operation, Turkey had, since the introduction of the 
first application^ committed, and continued to commit^ 
further violations of the above Articles in the occupied 
territory. 
2. The respondent Government argued that the applications 
were inadmissible on the following grounds: the applicants 
were not entitled to represent the HePubD.ic of Cyprus onO 
accordingly had no' standing before the Commission as 
applicants under Art. 24 of the Convention; domestic 
remedies had not been exhausted as required by Art. 26 of the 
Convention; the respondent Governrûent had no jurisdiction in 
the area of Cyprus where most of the alleged acts were claimed 
to have occurred; and the applications constituted an abuse 
of the right of petition(l), 
3. The two applications were joined by the Commission on 
21 May 1975. 

Having received the Parties^ written observations .on the 
admissibility of the applications the. Commission, on 22 and 
23 M&5' 1975, heard their oral submissions on this issue. 

On 26 iYay 1975 the Commission declared the applications 
admissible. This decision^ together with a list of the Parties' 
representatives at the hearing, is reproduced in Appendix I to 
the present Report. 
4. For the purpose of carrying out its double task under 
Art. 28 of the Convention of establishing the facts of the 
case and being at the Parties' disposal with a view to securing 
8 friendly settlement 5 the Commission set up a Delegation which? 

•/• 
(1) For detailed argumentation see Appendix I to this Report. 
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in the course of its investigation, held 4 hearing of 
witnesses and obtained further evidence in Cyprus in 
September 1975- Both the Commission and the Delegation 
also put themselves at the Parties' disposal with a view 
to securing a friendly settlement. 

The respondent Government, for reasons stated in their 
communication of 27 November 1975 (I)? did not participate in 
the proceedings on the merits and were not prepared to enter 
into negotiations with the applicant Government with a view 
to reaching a friendly settlement of the case. The legal 
problems arising as a result of this non-participation are 
dealt with in Part I, Chapter 4, of the Report. 
5- The present Report has been drawn up by the Commission 
in pursuance of Art. 51 of the Convention after deliberation 
in plenary session, the following members being present at all 
or part of these sessions: 

MM. J.E.S. PAWCETT, President 
G. SPERDUTI, F i r s t V ice -Pres iden t 
C.A. NiïRGAARD, Second Vice -Pres iden t 
F. ERMACORA 
M.A. TRIANTAPYLLIDES 
E. BUSUTTIL 
L. KELLBERG 
B. DAVER 
T. OPSAHL 
J. OUSTERS 
C.H.F. POLAK 
J.A. PROWEIN 
G. JÔRUNDSSON 
R.J. DUPUY 
G. TENEKIDES 
S. TRECHSEL 
B.J. KIERNAN 
N. KLECEER 

The Report was adopted on 10 July 1976 and is now 
transmitted to the Committee of Ministers in accordance ̂-/ith 
para. (2) of Art. 51 • 

A friendly settlement of the case has not in the cireux.-
stances been possible and the purpose of the Commission in this 
Report, as provided in para. (1) of Art. 51» is accordingly: 

(1) to establish the facts, and 
(2) to state an opinion as to whether the facts found 

disclose a breach by the respondent Government of 
its obligations under the Convention. 

.A 
(1) Appendix II to this Report 
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The Commission's establishment of the facts in the 
present Report is based on submissions made and evidence 
received up to 18 May 1976. 

The f\ill text of the oral and written pleadings of 
the Parties, together with the documents handed in as 
exhibits, and the verbatim record of the hearing of v̂ itnes: 
are held in the archives of the Commission and are availao: 
to the Committee of Ministers if required. 

. / 
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PART I  GENERAL 

Chapter 1  Back^roimd of events 

6 Cyprus was under Turkish rule from 1571 5 when it was 
conquered 'cy the Turks from the Venetians, until 1378, when it 
came under British administration. It v;as annexed to the 
British Crown in 1914 and, after Qhirkey had under the Treaty 
of Lausanne of 24 July 1925 (1) recognised this annexation, 
made a Crown colony in 1925

7 In 1951 serious disturbances arose in Cyprus in con
nection with the demand for union with Greece (enosis) put 
forv;ard by the Greek Cypriots (about 80% of the population). 
After World War Ii the enosis movement was resumed by the Greek 
Cypriots under the leadership of Archbishop Makarios, but the 
Turkish Cypriots (about 18% of the population) rejected a union 
with Greece and proposed the continuation of British rule or 
the island's partition. 

In 1955 the London Conference of the Foreign Ministers 
of Greece, Turkey and the United Kingdom failed to produce a 
solution. In Cyprus emergency meaŝ lres (2) were introduced by 
the British authorities in order to suppress the guerilla 
activities of EOKA (National Organisation of Qypriot Struggle) 
headed oj Colonel Grivas, a former officer of the Greek army. 

The United Nations General Assembly, seized of the 
Cyprus question as an issue of selfdetermination since 1955^ 
repeatedly urged the parties concerned to find a solution 
through negotiation. 

8. The proposal, accepted by Archbishop Maksirios, that 
Cyprus should become an independent state eventually led to 
negotiations and, at the Zurich Conference (1959)» to an 
agreement between Greece and Turkey," subsequently accepted by 
the United Kingdom and the leaders of the Greek and Turkish 
Cypriot communities (London agreement) (3). 

♦ / • 

(1) League of Nations Treaty Series, Vol. 28, p. 12 (No. 701). 
Art 20 of the Treaty stated: "Turkey hereby recognises 
the annexation of Cyprus proclaimed by the British 
Government on the 5th November, 1914". 

(2) These neasur'cs were the subject of Application No. 176/56 

 Greece v. United Kingdom  see Yearbook of the European 

Convention on Human Rights, Vol 1, pp. 123, I30. 

(5) Pollc/;ing this agreement proceedings in Application 
r"o ''76/56, and in a further application brought by Greece 
against the United Kingdom (No. 299/57)» were terminated 
 see Yearbook, Vol. 2, pp. 174 et seo. 



:he follov-ing instruments resulted from the a^^roements: 

•.J ^ i_ 

y Ox L-st£blishment of 16 August I960 (l) 
;} the llep-ablic of Cyprus and providinc: that 

its ce::rito:c3̂  shall comprise the island of CypruG ".-.'ith 
the 6:-:cep'':ion of the military bases ox j3heiaielie ancl 

(which remained unc'.er British sovereignty-); --i-.V, 

- the Treaty of Alliance of 15 August I960 {2), in which 
Ĉ 'pr'as., Greece and. Turkey undertook to resist any 
attack or agc^ression directed against the independence 
or territorial inte^^rity of Cyprus* it further provided 
that £ tripartite head.quarters should be established 
and that .militai-y contingents should be stationed on 
the territory of the Republic, the Greek ^.nC. Turkish 
contingents to consist of 950 and 650 officers and men 
re5'oe ct ively : 

- the Treaty of Guarantee of 16 August 1960 (5), in which 
Cyprurj undertook to maintain the constitutional order 
created, and in which Greece ̂  T̂ arkey and the United, 
Iïin!>:dcrû c;;uaranteed this order and the independence and. 
intsGrity of Cyprus. 

9o Under the Constitution of Cypras of 1960, provided 'for 
in the above ar^reements, executive power was vested in a Greek 
Cypriot President (since I960 Archbishop ?Iakcrios) and a 
Turkish Cypriot Vice--President (Î Ir. Kiitchuk, succeeded by 
Mr» Denlztash)* Decisions of the Council of Ministers, 
composed of seven Greek and. three Turkish Cypriots, v;ere 
bindinj;"', on the President and Vice-President who could., hov;ever, 
exercise a veto in matters relating to security, defence and 
foreign aifai.rs. Of the members of the House of Ropj.^esentatives 
70% v/ere to be elected from the Greek and 50?̂  from the 

iot community, and the civil sej:</ice was to 
0% Greek and 305̂  Turkish Cypriots, 

Turki 
consi 
1 0 . 

-sh 
-St 

T--, 

cyp 
of 

196 7icient distu-rbances broke out between the two 
ccmmvr:itleG in Cyprus resulting;' in losses of life and propert̂ Nî-
on boTh nider>= The administration ceased to frciCvion on a 
bicomiriiunal basis:0 There wej?e further outbreaks ci inter-
commv-r.ai violence in 196-̂1--̂  1965 and 1967» 

A Vj'r-ited Nations peace-keeping force (United Notions 
Perce in C.;.prus - UÎ IPICTP) vras sent to the island in 1964 and 
attempts -.vere made b̂-̂  United Nations representatives to 

/ . 

{!) United I^ations Treaty Series, Vol. 3B2, p. 10 (I No. 5̂ r76) 
United Nations Treaty Series, Vol» 397, p 
United Nations Treaty Series, Vol. 382. p 
reproduced 5t Appendix III to this Report 

(,2) United Nations Treaty Series, Vol» 397, p» 289 (I No. 5712) 
(3) United Nations Treaty Series, Vol. 382, p. 4 (I No. 5475), 
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mediate (Plaza Report of 1955)» These attempts having failed, 
intercommonal talks under the auspices of the United Nations 
Secretary General began in 1968 and continued until July 1974. 
These talks brought progress in some respect but no final 
agreement was reached. 

11. On 6 July 19?^ President Makajrios made public a letber 
he had sent on 2 July to General Ghizikis, hê d of the new 
regime in Greece since November 1975 In this letter he 
charged EOKAB, an illegal organisation v;hich since 1972 bad 
been conducting a terrorist campaign against his Government, 
and officers cf Greek nationality in the Ĉ v'priot National 
Guard with an attempt on his life, instigated by Greek Govern
ment agencies. General Denissis, commanding officer of the 
Cypriot National Guard, having been called to Athens on 13 July, 
a coup d'état took place in Cyprus under the leadership of 
other Greek officers on 15 July 1974 and, as a result, President 
Makarios had to leave the island on 16 July. 

12. In Turkey the National Security Council met on 15 July 
197^* The Council of Ministers decided on the following day 
to convene both Houses of the National Assembly on 19 July. 
In a note to the United Kingdom Turkey called for joint British
Turkish action under the Treaty of Guarantee to protect the 
independence of Cyprus and announced that, if this did not take 
place, she v̂ ould proceed unilaterally as provided for by the 
Treaty. Conversations followed in London on 18 July between 
the T'lrkish I^ime Minister Ecevit and Foreign Minister ad 
interim Isik and United Kingdom Foreign Minister Callaghan, but 
no agreement en a joint action was reached Large troop move
ments began tcwards the south and west of Turkey. On 19 July 
the Grand National Assembly (Chamber and Senate) met in closed 
session in Ankara, it alone having authority under the Turkish 
Constitution (Art. 66) to order dispatch of armed forces abroad* 

On 20 July 1974 Turkish army units were landed in the 
Kyrenia area of Cyprus with naval and air support. The purpose 
of this operation was stated in a Government communiqué of the 
same day (1) in the follovring words: 

■'A coup d'état has been carried out in Cyprus by both 
the Greek contingent stationed in the Island and the uncon
stitutional Greek National Guard which is under the complete 
command and ccnbrcl of officers from the mainland Greece. 
S^nce the forces involved in the coup are the military "units 
under the direct comiuand of a foreign State» the independence 
and the territorial integrity of Cyprus have been seriously 
impaired as a result of this action The present situation in 
the Island, as has emerged from the coup, has completely 
darkened the fut'ii'̂e of the independent State of Cyprus. In 
these circumstances it is hoped that all States which are 
fâ '̂ouring the independence and the territorial integrity of 

(1) Ĵiblished in the special issue "Cyprus" of the Turkisn 
cuarterly review "Foreign Policy'' (Ankara, 197^/75)» 
pages 224225. 



7 

Cyprus will support Turkey in her action aimed at restoring 
the legitimate order in the Island, undertaken in her capacity 
as a State which guaranteed the independence of Cyprus tinder 
international treaties. 

After having fully evaluated the recent events which 
took place in the Island and in view of the failure of the 
consultations and efforts it undertook in accordance with the 
Treaty of Guarantee of 1960 as one of the guarantor powers, 
the Government of the Republic of Turkey has decided to carry 
out its obligations under Article 4/2 of the said Treaty, with 
a view to enable Cyprus to survive as an independent State and 
to safeguard its territorial integrity and the security of life 
and property of the Turkish community and even that of many 
Greek Cypriots who are faced with all sorts of dangers and 
pressures under the new Administration. 

The purpose of our peaceful action is to eliminate 
the danger directed against the very existence of the Republic ■ 
of Cyprus and the rights of all Cypriots as a whole and to 
restore the independence, territorial integrity and security 
and the order established by the basic Articles of the 
Constitution. Turkey, in the action she undertook as the 
Guarantor Power shall act with the sincere desire of co
operation with the United Nations Peacekeeping Force in the 
Island in the restoration of conditions of security. On the 
other hand, because of the abovementioned aim of the action, 
those Greek Cypriots who are wholeheartedly attached to the 
independence of Cyprus and to the rule of democracy in the 
Island, need not be concerned. Turkey's aim is to restore 
security and human rights without any discrimination whatso
ever among the Commxinities. 

Our purpose in Cyprus, a bicommiinal State,is to get 
the intercommunal talks to start as rapidly as possible in 
order to restore the situation prior to the coup and the 
legitimate order. But it is natural that we cannot consider 
as interlocutor the present de facto Administration which 
seized power by the use of brutal force and which is not 
representative of the Greek Cypriot Community. 

Following the restoration of constitutional order, 
Turkey will strictly abide by what is required from a 
guarantor power which fulfilled its treaty obligations." 

By 22 July 1974 the Turkish army units landed in the 
Kyrenia area had joined up with Tiirkish military units already 
posted or dropped by parachute in the northern part of Nicosia. 

130 Following Resolution 353 of the United Nations Security 
Council of 20 July 1974 (1) a ceasefire was agreed for 16.00 
hours en 22 July, but the area of Turkish military action 

./. 

(1) Appendix V to this Report
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continued to be extended up to 30 July 197^5 when it formed 
a rough triangle between the northern part of Nicosia and 
pointed approximately six miles v;est, and'six miles east cf 
K̂ /renia. 

The coup d'état having failed, Assembly President 
Clerides took office as acting President of Cyprus on 23 July 
1974. 

The First Geneva Conference of the Foreign Ministers 
of Greece, Turkey and the United Kingdom, meeting as Guarantors 
\mder the Treaty of Guarantee, opened on 25 July 1974 and on 
30 July issued a declaration (1) convening a second conference 
on 8 August. 
14. The Second Geneva Conference-was abortive and the 
Turkish forces on 14 Auĝ ast 197^ resumed their armed action 
with,according to their General Staff, over 20,000 men and 
200 tanks. At 17»00 hours on 16 August a cease-fire was 
declared. The 0?urkish forces had by then reached a line which 
runs from Morphou through Nicosia to the south of Famagusta; 
in two areas, Louroujina and west of Famagusta, they advanced 
beyond this line. 

On 7 December 1974 President Makarios returned to 
Cyprus. 
15* The Parliamentary Assembly of the Council of Europe 
established a working group on Cyprus on 5 September and -adopted 
Resolutions 756 and 737 on'" 15 September 197^. The working group 
visited Cyprus from 12 to 14 December. On 27 January 1975 the 
Parliamentary Assembly adopted Recommendation 756, related to 
matters dealt with in the report made on Cyprus by the Committee 
on Population and Refugees (2). From 10 to 13 March the working 
group visited Ankara and Athens and on 10 April the Political 
Affairs Committee submitted a Report on Cyprus and a draft 
Recommendation (3)? v;hich v;as unanimously adopted by the 
Parliamentary Assembly on 24 April 1975* On 9 January 1976 the 
Political Affairs Committee submitted a Report on the situation 
in the Eastern Mediterranean with a draft Resolution on the 
situation in Cyprus (4), which v:as adopted by the Parliamentary 
Assembly on 50 January. 
16^ The Security Council of the United Nations from the 
very beginning of the "explosive situation" in Cyprus in July 
1974 acted continuously. Hundreds of letters of the responsible 
leaders of the tv;o communities were sent-to the Security Council, 
written communications of concerned member States of the United 
Nations dealt with the situation and Special Reports of the 
Secretary General on developments in Cyprus v;ere submitted to 
the Security Council (5) . 

(1) Appendix IV to this Report. 
(2) Council of Europe Doc. 5566 (Rapporteur Forni). 
p ) Cotmcil of Europe Doc. 5600 (Rapportetir Karasek). 
(4) Council of Europe Doc. 5708 (Rapporteur Karasek). 
(5) A collection of relevant UN doc\iments is available 

in the case file. 

file:///mder
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Action of the United Nations comprised: 

 Securitv Council Resolutions 353 (1), 360 (2), 361 (3) 

and further resolutions (concerning inter alia the extension 

or: TiTFIcrP): 
« 

 General Assembly Resolutions 5212  ZZIX (4), 5595  XXX (5) 

and 550  XXX (5); 

 He?o„.tions 4 (XXXI) (7) and ^ (XXXII) (8) of the Commission 

zn djman Rights; 

 intercommunal talks held under the auspices of the Secretary 

General (9). 

17o Intercommunal talks led by Mr Clerides and Mr Denktash, 
tock place intermittently between September 197^ and Pebruaiy 
19'̂ 5̂  On 20 September 1974 agreement was reached on exchange 
cf prisoners and detainees, completed on 51 October. FollowiDp; 
an agreement of 11 November 1974 the evacuation to the south of 
Cypras of persons held in the remaining two detention centres 
of Voni and Gypsou was completed by the Turkish authorities on 
28 November. On 17 January 1975 a subcommittee on humanitarian 
issues was established. 

On 15 February 1975 a constituent assembly set up by 
the Turkish Cypriot community declared the area north of the 
demarcation line (10) to constitute a Turkish Federated State 
of C:̂ prus and on 8 June a constitution for it was promulgated. 

Further intercommunal talks were held in Vienna in Aprils 
June and July/August 1975 They led to an agreement allowing 
all Tnirkish Cypriots in the south of the island to move to the 
north, permitting Greek Cypriots in the north to stay or go tc 
the south and, in this connection, providing for Greek Cypriot 
priests and teachers to come to the north and for 800 Greek 
Cyprioc families to be reunited there (11). The following inter
communal talks in New York were adjourned in September 1975 
without result and sine die, but further talks were held in 
Vienna from 17 to 21 February 1976. In April 1976 written 
proposals on the various aspects of the Cyprus problem were ex
changed between the two communities. Since then no ftirther msetir^g 
has t:̂ ken place between the two representatives of the communities 
in tne talks, who are now Mr Papadopoullos and Mr Onan. 

IS. The Cyprus problem has many facets and elements  intsi
naTLi'ial and national, political, social, psychological, economic^ 

humai.itarian. Therefore the problem of human rights protection 
raî êa by the present applications is only one element amongs^
a co"lsxity of elements. 

■« / » 

Report, cf para. 15 above. ( i : 
(2) 

(4; 
(?:■ 

(6) 
(?: 
(a) 

10) 
11) 

<.penaix 

.̂ ppe'rdix 
Appendix 

opendix 
.,;:peniix 
Appendix 

Appendix 

See para 
See para 
Of para. 

V to this : 

VI. 
VII. 

VIII. 

IX. 
1. 
XI. 
XII. 

. 17 below. 

. 14 above. 
178 below. 



- 10 -

Chapter 2 -. Substanno of the Applications 

a) Application No. 6730/74 

19. On 19 September 1974 the applicant Govemirient submitted 
t h i s appl ica t ion to the Commission in the following tcrmi c f 

"1. The Republic of Cyprus contends that the Republic 
of Turkey has committed and continues to commit, in the 
course of the events outlined hereinafter, both in Cyprus 
and Turkey, breaches of Arts. 1, 2, 5, 4, 5j 6, 8, 13 and 
17 of the Convention and Art. 1 of the First Protocol and 
of Art. 14 of the Convention in conjunction with all the 
aforementioned Articles. 
2. On 20 July 1974 Turkey? without prior declaration of 
war, has invaded Cyprus and commenced military operations 
in its territory, ^j means of landj sea and air forces, 
and until 30 July 1974 has occupied a sizeable area in the 
northern part of C3rprus. 
3. On 14 August 1974 by further military operations 
Turkey extended its occupation to about 40 percent of the 
territory of the Republic of Cyprus, and continues to 
remain in occupation of such territory. 
3. In the course of the said military operations and 
occupation, Turkish armed forces have, by way of systematic 
conduct and adopted practice, caused deprivation of life, 
including indiscriminate killing of civilians, have 
subjected persons of both sexes and all ages to torture, 
inhuman and degrading treatment and punishment, including 
commission-Of rapes and detention under inhuman conditions, 
have -arrested and are detaining in Cyprus and Turkey 
hundreds of persons arbitrarily and with no lawful authority, 
are subjecting the said persons to forced laboxir uiider 
conditions amounting to slavery or servitude, have caused 
through the aforesaid detention, as well as by déplacement 
of thousands of persons from their places of residence and 
refusal to all of them to return thereto, separations of 
families and other interferences with private life, have 
caused destruction of property and obstruction of free 
enjoyment of property, and all the above acts have been 
directed against Greek Cypriots only, due, inter alia, to 
their national origin, race and religion. 

20. The applicant Govommont gave further particulars of the 
above allegations in their vv-ritten submission of 15 November 1974 
(entitled '̂ Particulars of the Application'-) ? at the hearing on 
22 and 23 î̂ ây 1975 and in the subsequent proceedings before the 
Commission and its Delegation. 

. / . 
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b) Application Fo. 6950/^5 

21. On 21 ïviarch I973 the applicant Governujent submitted t h i s 
appl icat ion to the Commission in the following terms: 

" 1 . The Repul:lic of Cyprus contends th-at the Republic of 
Turkey has committed and contiimos to commit, since 
19 September 1274 when Application No. 6730/74 was f i l e d , 
in the areas occupied by the Turkish army in Cyprus, 
under the actual aind exclusive author i ty and control of 
lurkey (as per Paras. 12, 18 and 19 of the Pa r t i cu l a r s of 
Application'^Ho. 6780/74 ponding before the Commission of 
Human Rights) breaches of Arts . 1, 2, 3, 4, 5? 6, 8, 15 
and 17 of the Convention and Art. 1 of the F i r s t Protocol 
and of Art. 14. of the Convention in conjunction with a l l 
the aforementioned A r t i c l e s . 

2. * Tixc]£OY, since 19 September 1974, continues to occupy 
40?̂  of the Terr i tory of the Republic of Cyprus, seised as 
described in the Pa r t i cu l a r s of the said Application . . . 

3. In the said Turkish occupied areas the following 
a t r o c i t i e s and crimes were committed by way of systematic 
conduct by Turkey*s s t a t e organs in f lagrant v io la t ion of 
the obligationa of Turkey under the European Convention 
on Human Rights during the period from 19 September 1974 
u n t i l the f i l i ng of the present Application: 

(a) Murders in cold blood of c i v i l i an s including women 
and old men, iilsc about 55000 persons (many of them 
c iv i l i ans ) 5 who were i n the Turl-d-sh occupied areas? 
are s t i l l missing and i t i s feared tha t ±hey v̂ /ero 
murdered by the Turl^âsh army. 

(b) Wholesale and repeated rapes. Even women of ages up 
to 80 "A'ere savagely raped "oy members of the Turl-cish 
forces . In some areas forced p r o s t i t u t i o n of Greek 
Cypriot g i r l s continues to be p rac t i sed . ï/iariy women 
YJho remained in the TurlcLsh occupied areas became 
pregnant as a r e su l t of the rapes committed by the 
Turkish troopr;. 

(c) Forcible evict ion from homes and land. The Greek 
Cypriots who were forcibly expelled oy the Turkish 
army from t h s i r homes (about 200,000) as per Para. 20 
of (the Pa r t i cu l a r s of) Application No. 6730/745" are 
s t i l l being prevented by the Turkish array to rctvirn 
to t h e i r hemes in the Turkish occupied areas and are 
refugees in t h e i r own country l i v ing in open camps 
ujider irJ^uman conditions, îaoreover, the Turkish 
mi l i t a ry au tho r i t i e s continue to expel forc ib ly from 
t h e i r homes the remaining Greek Cypriot inhabi tan t s 
in the T'orlcish occupied areas most of whom are 



forcibly t ransferred to concentration^ camps. They 
are not even alloyed to take" with them t h e i r basic 
belongings. Their homos and proper t ies have been 
d i s t r ibu ted amongst the Iux*]:ish Cypriots who were 
shifted from the southern part of Cyprus in to the 
Turkish occapied areas as well as amongst many Turks 
who were i l l e g a l l y brought from Turkey in an attempt 
to change the demographic pa t te rn on the I s l and . 

(d) Looting by members of the Turkish army of houses and 
business preï::ises belonging to Greek Cypriots 
continues to be extensively p rac t i sed . 

(e) Robbery of the agr icu l tu re produce and l ives tock , 
housing lu i i t s , stocks in stores? in f ac to r i e s and 
shops ovmed by Greek Cypriots and of jewellery and 
other valuables found on Greek Cjrpriots a r res ted by 
the Turlcish army continues uji interrupted. The 
a g r i c u l t u r a l produce belonging to Greek C3rpriot5 . 
continues to be col lected and exported d i r e c t l y or 
i n d i r e c t l y to markets i n several European count r ies . 
Nothing belonging to the Greek Cypriots i n the 
Turlcish occupied areas has been returned and no 
compensation was paid or offered in respect thereof . 

(f) The se izure , appropriat ion, explo i ta t ion and 
d i s t r i b u t i o n of land, houses, en te rpr i ses and 
indus t r i e s belonging to Greek Cypriots , as described 
in Para. 20 F of the P a r t i c u l a r s of Application 
No. 6780/74 continues. 

(g) Thousands of Greek Cypriot c i v i l i an s of a l l ages and 
■both sexes are a r b i t r a r i l y detained by the Turkish 
mi l i t a ry au tho r i t i e s in*the Turkish occupied areas ' . 
ur.der miserable condi t ions . For t h i s purpose 
addi t iona l concentration camps were es tab l i shed . 
The report mentioned in . . . the observations of the 
Cyprus Government en the admiss ib i l i ty of 
Application Uo. 6780/74 describes the* conditions of 
some cases of such detent ion. The s i t u a t i o n of most 
of the detainees i s desperate . 

(h) Greek Cypriot detainees and inhab i tan t s of the 
Turkish occupied areas , including chi ldren , women 
and e lder ly people continue to be the vict ims of 
systematic t o r t u r e s and of otlier inhuman and degrading 

( i ) 
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(j) ',7anton destruction of properties belongj.ng to Greek 

Cypriots including religious items found in the 

Creek Orthodox Churches. 

(k) Porced expatriation of a rumber of Greek Cjrpriots 

living in the Turkisii occupied areas, to Tiu^key. 

(l) 'Separation of families. Many families are still 

separated as a result cf some of the crir̂ 'es described 
above such as detentioii and forcible eviction. 

î All the above atrocities were entirely unconnected 
with any nàlitary operations. They were all counitted at 
a time when no military operations or any fighting 
whatsoever was taking place. 

5. The aforementioned atrocities and criminal acts wore 
directed against Greek C3jpriots bocauso of theirethnic 
origin, race and religion. The object was to destroy and 
eradicate the Grook population of the Turid.sh occupied 
areas so as to move therein Turks, thus creating by 
artifieial means a Turkish populated area in furtherance 
of Turkey/* s policy for the formation of the socalled 
^Turkish Cypriot Federated State'. In pursuance of this 
policy the members of the Turkish army who took part in 
the invasion (about 40,000) and their familieshave been 
recently declared as subjects of the illegally and 
unilaterally proclaimed ^Turkish Cypriot Federated State', 
i.e. the Turkish occupied areas of Cyprus, with the 
official blessing of Tiu:key and have occupied the propertic, 
belonging to the Greek Cjjpriots. 

6. No remedy in the Turkish Courts was luidcr the circum
stances likely to bo effective and adoQuatc for the 
atrocities and crin:es in question. In any case all the 
above atrocities and crimes were committed under such 
circumstances which excuse the failure to resort to any 
domestic ren.'cdy for the purposes of Art. 26 of the 
Ccîr̂ Ĝ"_■uion

"7. Ihe situation resulting from Turkey* s occupation of 
th? areas in question affected also the rights ond freedoms 
cf the Turkish Cypriots in those areas including those who, 
in furtherance of Turkey's political aims, were shifted 
thcretc from the southern part of Cyprus whore they have 
theJr hGa)ez and properties, 

8. All the above atrocities and criminal acts can be 
pro"/c:' oy evidence including evidence of eye witnesses. 
Other courcos of evidence as to the above matters are 
intcri^.ticnal organisations like theUnited Nations and 
the lriT.ernatior:al Hod Cross. 

. / . 
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9- Further p a r t i c u l a r s of the above v io la t ions of human 
r igh t s j including statements by w i t n e s s e s , ' w i l l be made 
avai lable as soon as poss ib le . 

10, I t should be mentioned that i t was not poss ib le 
ra i t i l now to ascer ta in in fu l l the magnitude of the savage 
crimes perpetrated by Turkey in the Turkish-control led 
areas as these areas are s t i l l sealed off and the Turkish 
military'' a u t h o r i t i e s do not allow free access to them even 
''oy UÎ:PICYP and humanitarian organisa t ions . 

22. The applicant Government gave further p a r t i c u l a r s of the 
'Ve a l lega t ions at the hearing on 22 and 23 May 1975-, i ^ 

t h e i r wr i t ten subnjissions of 14 July 1975 ( en t i t l ed 
• 'Part iculars of the Application") and i n the subsequent 
proceedings before the Commission and i t s Delegation. 

c) Statement of the respondent Government 

23. The respondent Government, in a l e t t e r of 27 November 1975, 
declared tha t "Turkey cannot be required to accept the Greek 
Cypriot admirJ. s t r a t i on as appl icant , since the re i s no au thor i ty 
which can properly require the Turkish Government to recognise 
against i t s w i l l the legit imacy of a government which has 
usurped the powers of the State in v io l a t i on of the Const i tu t ion 
of which T'orkey i s a guarantor ." I t followed in the Government's 
view "that the function which i s the Commission's p r inc ipa l task 
under Art, 28 of the Convention on Human Rights , namely of 
placing i t s e l f at the disposal of the p a r t i e s with a view to 
securing e f r iendly set t lement , carroct be discharged, for the 
simple reason that the Turkish Government cannot agree to enter 
into t a lks .wi th the represen ta t ives of an administrat ion which 
i t i s en t i r e ly unable to recognise as a legal author i ty empowered 
to represent the Republic of Cyprus* *' The Government s ta ted 
tha t they were therefore "unable to take part in the proceedings 
on the meri ts before the Commission. Since the press communiqué 
publislaiug the Commission's decision on admiss ib i l i ty was issued, 
the Turkish Gov&rnïïîent has in fact ca tegor ica l ly refrained from 
p a r t i c i p a t i n g in any of the Coi.:rnission's a c t i v i t i e s . In t h i s 
connection^ i t should be emphasised t ha t the remarks made by 
Ambassador Gunver, the new Pcrmansnt Representative of Turkey 
to the Coimcil of Europe, during a courtesy c a l l which he paid 
to the President of the Commission, although they were included 
in the case f i l e in the fcrii-: of a note drafted hy the 
CoTornissionj can in no way be in te rpre ted as p a r t i c i p a t i o n by my 
Government in the Commission's examination of the meri ts of the 
case. ' ' ( l ) 

. / . 

(l) Translation from the trench original by the Council of 
Europe. The full text cf this letter is reproduced in 
Appendix II to this Report. 
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Chapter 5 - Procoedings boforc_ the_̂ Co"imi_ŝ s_ion 
24. A schedule of the prococd^ngG before the O'-̂ n-nission is 
attached as Appendix XIII to :hi.-; R'̂ port and nn t̂ ecoirat of the 
Commission's unsuccessful attempts to roach a iriendly settlement 
is given in Appendix XV whidi iias been produced as a separate 
document. 

The following is an outline of the proceedings. 
^) ProceGdint<;s on adnisjjibilit;; 
25. Applicabion No. 6780/̂ /'/r was introduced on 19 September 1974 
and on the Frcsid'c^T^"instructions coiim-unicated on the following 
day to the respondent Govcrnmoni for observations on 
admissibility. 

The Commission considered the application on 30 S'-ptember 
and on 1 October 1974 decided that the applicant Government 
should be invited to submit further details. 
26. The applicant Government's "Particulars of the Application" 
of 15 November and the respondent Govcrnrnxut's observations of 
21 November on the admissibility of the application wore cxavmined 
by the Commission on 13 and 14 Docctuber 1974- The Commission 
decided that the respondent Government, and subsequently the 
applicant Government, should be invited to submit cuch further 
observations in v/riting as they might wish to make. 
27. On 20 March 1975 the Commission, having regard to the 
respondent Govemraont's further observations, of 22 January and 
the applicant Government's reply of 27 February, decided to 
hold a hearing on the admissibility oi the application on 
22 and 23 May 1975* 
28. Application No. 6950/73.. v/ar> introduced on 21 March 1975 
and on the Commission'V inctructionc communicated on 25 Ivlarch 
to the respondent Government for observations on admissibility. 

On 21 May 1975 the Comxxicsion considered the application, 
the respondent Government's observations of 24 April and the 
applicant Government*s reply of 10 May 1975. The Commission 
decided that the two applications should be joined and that 
the Parties should bo invited e,t the hearing to make oral 
submissions on the admissibility of both applications. 
29. The Commission heard tho Parties' oral submissions on both 
applications on 22 and 23 î̂ ây and deliberated on 23y 24 and 
26 May 1975. On 26 May it declared tho applications admissible. 

. / 
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The Pa r t i e s were infor;.ied of t h i s decision on the same 
day. The f u l l t ex t of tha decision ( l ) was approved by the 
Commission on 12 Julv and communicated to the Pa r t i e s on 
16 July 1975. 

"̂ ) Prpce_e_dingis_ on the_ meri ts 

30. For the purpose of carrying out i t s tasks under Art . 28 
of the Convention the Commission on 28 May 1975 set up a 
Delegation composed of the Pres ident , Mr. Fawcett, and f ive 
other members, ML Ermacora, Busu t t i l , Frowein? Jorundsson 
and Trechsel . 

On 30 May 1975 the Delegation adopted a provisional 
programme for ascer ta in ing the fac ts of the case and conducting 
any necessary inves t iga t ions under Art. 28 ( a ) . This was 
communicated to the Pa r t i e s who were invi ted to meet the 
Delegation in June 1975. 

31. In a press communique of 30 May 1975 (2) the respondent 
Government, r e i t e r a t i n g t h e i r view tha t "the Greek Cypriot 
Administration cannot by i t s e l f represent the Republic of 
Cyprus*', declared tha t the Commission's decision on the 
admiss ib i l i ty of the appl ica t ions would not influence t h i s 
a t t i t u d e . Accordingly "the Turkish Government w i l l not accept 
the Greek Cypriot Administration as the Government of Cyprus 
(and) as a par ty in the appl ica t ion(s) ", 

In a communication of 6 Jiuie 1975 the respondent Government 
"referring to the above dec la ra t ion , submitted tha t proceedings 
(under Ar t . 28) could not s t a r t u n t i l they had received the 
f ina l t ex t of the Commission's decision on tho admiss ib i l i t y . 

32. The Pres ident , having consulted the other members of the 
Delegation, decided on 10 Jiuie 19^5 tha t the meeting with the 
Pa r t i e s should be maintained on the ground tha t the reasoTiing 
of the Commission's decision on admiss ib i l i ty was not relevant 
for the purpose of the m ^ J t : i j . 

The respondent Government in a communication of 
16 Jime 1975 invoking Rule ^2 (4) of the Commission's Rule pr of 
Procedure (3), maintained their position. 

, •/• 
(1) Appendix I to this Report. 
(2) Issued "oy the Permanent Representative of Turkej'" to the 

CoiUxCil of Europe. (The Conjinission's press communiqué 
stating that the applications had been declared admissible 
was released on the same day.) 

(3) '''The decision of tho Commission shall be accompanied by 
reasons. It shall be communicated by the Secretary of the 
Commission to the applicant and, except for the caoo 
provided for in paragraph 1 of this Rule or where 
information has been obtained from the applicant only, 
to the Higii Contracting Party concerned." 
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55 At the Delegation's meeting on 19 June 1Q75 the applicant 
Government's representatives submitted suggestions concerning 
the Delegation's px'ovisional programme (l). The respondent 
Government v;ere not represented, 

Tho Delegation decided to visit Cyprus in September in 
order to begin its invostig.tion. Details of this .decision 
wore communicated to the Parties who were also informed^ that 
the full text of the Comm.ission's decision on admissibility, 
drafted on the basis of its deliberations in I'Iay, would be 
approved at the ComT.iission's July session and communicated 
tp the Parties immediately thereafter. In a„ccordance with 
the Commission's practice, however, proceedings under Art. 23 
could be started before this communication had"taken place; 
this was not excluded by the Convention nor by Rule 42 (4) 
of the Rules of Procedure. 

5̂ » In a telex commiunication of 26 June 1975 the applicant 
Government contended that Turkey had, in disregard of the 
Commission's pending proceedings, committed further violations 
of the Convention, in particular in Famagusta. In a communication 
of 2 July the applicant Government complained inter alia .of 
expulsions of Greek Cypriots from the north of Cyprus by 
Turkish military authorities. 

35 The full text of the decision on the admissibility of 
the applications (2) was approved by the Commission on 
12 July and communicated to the Parties on 16 July 1975• 

On the Delegation's proposal tho Commission at the same 
time suggested to the respondent Governm.ent that a meeting 
for the discussion of procedural questions be held before 
16 August 1975 between representatives of the Government and 
members of the Delegation; the applicant Government u'ouJ.d 
also be invited to take part. 

The respondent Government did not replj'" to this 
invitation and the meeting did therefore not take place. 

56. The Particulars of Application No. 6950/75 were filed by 
the applicant Government on 1 August 1975

57» On 1 September 1975 the Delegation (5) ^et in Nicosia. 
Between 2 ex.6 6 September 1975 it heard seventeen witnesses, 
visited two refugee camps and obtained further evidence. 
Details of this investigation are given in Chapter 5 below. 

■ / . 

(1) Mentioned at para. 50 above. 

(2) Appendix I to this Report, 

(3) Mr Frowein did not participate in this investigation. 
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The respondent Government ^id not participate 
in the above investigation and the Delegation therefore 

deciucd to hear all witnesses in the absence also ox fbe 
applicai:it Government's representatives. 

The a.pplicant Government furnished facilities for the 
investigation, in accordance vjith Art. 28 para, (a) in fine 
of the Convention. The respondent Government, although 
requested to do so, did not offer or provide any 
facilities, 
58̂ . Details of this development \-?ere as follows: On 
1 September 1975 the President and Principal Delegate rang the 
Turkish Embassy in Nicosia and asked whether the respondent 
Government would send a representative and whether the 
Delegates could enter the northern area of Cyprus if they 
desired to do so. The acting head of mission replied that the 
Turkish Government maintained their attitude that the taking 
of evidence by the Delegation was ultra vires given the 
Government's objections to the Commission's decision on 
adm.issibility; and that only the atithorities of the Turkish 
Federated State were competent to authorise talking of evidence 
in or visits to that area. He advised approach to 
Mr. Unel or lac, Orek, the latter designated as acting 
President of the Federated State, in the absence abroad of 
Mr. Denktash, 

Mr. Orek made a broadcast on 1 September 1975 criticising 
the one-sided character of the Commission's investigation. 
After a telephone call by the Principal Delegate he agreed to 
a meeting. On 4 September Î/M. lawcett and iirmacora, with the 
approval of the Delegation, visited Mr. Orek in the northern 
sector of .Nicosia, it was made clear to hirn, and in a 
subsequent broa.dcast he confirmed it, that the Delegates were 
visiting him, not in his capacity as designated acting 
President, but to invite him, as"a leading Turkish Cypriot, 
to give evidence to the Delegation or to indicate persons who 
could give evidence or places that could be usefully visited, 
in particular 3's'.magusta, in relation to the present 
applications. His response -.vas that he was not prepared to do 
or authorise any of these things unless the Commission's 
investigation were extended to cover complaints by Turkish 
Cypriots against the regime in Cyprus, since 1963, and in 
particula,r in respect of certaii: incidents at Tokhni and 
Slare.tha in 1974. It was poirjtec- cut to him tha,t, for vs.rious 
reasors explained, these complaints î ere outside the competence 
of the Commission and its Delegation, "juiless they were relevant 
to matters raised in tho present applications to the Commission 
or made/the subject of distinct applica,tions lu'idsr Art. 24 of 
the Convention, 
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39. The Principal Delegate also visited Mr, Gorge, Seni_or 
Legal and Political Adviser to UITFICYP, in .particular to sec 
whether it or tho United Nations could assist the Commission's 
investigation by provision of evidence or otherwise, and in 
particular reports of U.II. inniiLries into alleged atrocities 
both on the Greek Cypriot and ̂ "Tuikish Cypriot side. In a long 
conversation, in which Mr. Gorgé surveyed the whole situation 
in the light of his -long experience in Cyprus ; ne explained 
that it was essential that the absolute impartiality of UbTPICYP be 
secured end thct it should therefore tiot even appear to be assisting 
an investir?.-!iLon tending againct one side or the other in tne 
island. He regretfully said that he could not therefore offer 
evidence or propose v̂ itnesses to the Dele-gation, 
40. On 11 September 1975 the Dolegation commmiicated to the 
respondent Government the evidence of one of the witnesses 
heard in Cyprus who, according to his statements., had together 
with other Greek Cypriots been deported by the Turkish armed 
forces' to a prison in Adana in Tuxkey (l). Tho Government were 
invited to fiurnish facilities for a visit "by the Delegation to 
that prison for the purpose of hearing witnesses and to name 
any witnesses which they wished to call. 

On 6 October 1975 the Permanent Representative of Tvirkey 
informed the President of the Commission that his Government 
could not accept any procedure which implied recognition of 
the "Greek Cypriot Administration''. He added that tho 
testimony received was false and that tho Government would not 
provide facilities for an enq-oiry at Adana (2). 
41. Further particulars of the applications were filed'by the 
applicant Goverrjnent on 17 September and 3 October 1975. 
42. On 6 and 8 October 1975 the Commission considered the 
applications in the light of the evidence obtained in Cyprus. 
The Commission decided to invite tho Parties' comments on 
that évidence and to request thorn to indicate wh-j-thcr 
they wished "to propose further evidence- and to make 
final submissions on the merits of the applications at a 
hearing before the Commission. 
45- The applicant Government, in a telex message cf 
22 October 1975> complained that a large number of Turko from 
Turkey were beiiag moved into the northern area of Cyprus.-

On 10 November 1975 the Government stated that they did not 
want to make any further submissions. 

, • . / . 

(1) Witness Pirkettis, SGO Verbatim Record, pp. 40-57. 
(2) A note on this meeting is reproduced at Appendix XIV. 
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!̂-4. The respondent Government, in their letter, of 27 November 
1975 (1), declared that Tu.rkey ''cnnnofbe r̂equired to accept 
the Greek Cypriot Administration as applicant" and that the 
Turkish Government v;ere consequently unable to participate 
in any proceedings under Art. 28 of the Convention in the 
present cc&e. 
45. The applicant Government replied on 10 December 1975 thot 
the viê js rdvanced by the respondent Government had already 
been dealt with in the Commission's decision on the 
ad.missibility of the applications. The applicant Government 
considered that legal proceedincis such as the present ones, 
"v/hose object is to brin^: before the Commission alleged 
violations of the public order of Europe and to ensure the 
observance of the legol enc/-'C:;ements undertaken und̂ er the 
European Convention on Humcn Rir̂ hts., cannot depend in cnj 
way on whether the State Party against which the chrrges of 
violations of human rights are brought before the Commission, 
does or dtoes not recognise the Government which brings sxich 
charges'*. 
46. On 18 and 19 December 1975 '^'^-^ Commission continued its 
examination of the applications in the li^ht of the Parties' 
above communications. It decic.ed to terminate its investigation 
c.nCi^ for reasons set out in the followinr^ Chapter, to draft a 
Report under Art. 3I of the Conver-tion. 
47. On 10, 11 and 12 Ma.rch 1976 the Commission considered 
parts of its draft Report. Ic decided to invite the Parties 
to submit such observations as- they might wich to make on the 
applicability of the Convention to a situation oi military 
action as in the present case, bearing in mind Art. I5. 
48. On 14,- 15, 17 and 18 May 1976 the Conmiscion continued 
its examination of the draft iieport in the lic'.lit of the 
applicant Government's communications of 15 April and 10 May cnù 
the respondent Government's communication of I5 April 1976» 
It decid-ed not to hold a hearing, on the applicability of the 
Convention to a situation of militaly action as in the present 
case., as requested by the rpplicant Government. 
49. On 3, 9 aûd 10-July 1976 the Commission further continued Its 
consideration of the draft Report. It adopted the present Report 
on 10 July-

/ 

) See para. 25 above and Â )pend 
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Chapter 4 -. Appli c a t ion. of_ Ar ts . 28 and 5,1-jo,̂ , -tj\e. 
Convention^ iiT t̂ ^̂  o_f_ the P_reseivb_ caso. 

* 

50. The Commission, noting the respondent Government's 
refusal to participate in the proceedings provided for by 
Art. 28 of the Convention, has considered the procedure to be 
followed in the circumstances of the present case. 
51v Following its decision on the admissibility of the 
applications, the Commission had a double task under Art._ 28: 
- under para, (a), with a vie\' to ascertaining tho facts, 

it had to "undertake together with the representatives 
of the parties an examination of the petition(s) and, 
if need be, an investigation, for the effective conduct 
of which the States concernod shall furnish all 
necessary facilities, after an exchange of views with 
the Commission"; 

- under para, (b), it had to "place itself at the disposal 
of the parties concerned \̂7ith a view to securing a 
friendly settlement of the matter on the basis of 
respect for Human Rights as defined in this Convention". 

52. V-̂ ere proceedings in an admitted application are not 
terminated by such a friendly settlement, or by a Commission 
decision under Art. 29 of the Convention or Rule 49 of its 
Rules of Procedure, the Commission further, under Art. 51 of 
the Convention, has to "dravz up a Report on the facts "and 
state its opinion as to whether the facts found disclose a 
breach by the State concerned of its obligations under the 
Convention". 
53* Neither the Convention nor the Commission's Rules of 
Procedure contain an express provision for the case vrhere a 
respondent party, as in the present applications, fails to 
co-operate in the Commission's proceedings under Art. 28. In 
dealing v;ith this situation imder Art. 28 the Commission has 
therefore had regard to its practice in previous cases and, 
in particular, to the procedure followed in the First Greek 
Case. Moreover, although their functions under the Convention 
differ in some respects, the Commission has also noted Rule 49 
of the Rules of the î^ropean Court of Human Rights (.1)-

./. 
(1) "VJliere a Party fails to appear or to present its case, 

the Chamber shall ... give a decision in the case." 
Cfc also Art. 53 of the Statute of the International Court 
of Justice which states as follows: 
"1. VJhenever one of the parties does not appear before 
the Court, or fails to defend its case, the other party 
may cell upon the Court to decide in favour of its claim. 
2o The Court must, before doing so, satisfy itself, 
not only that it has jurisdiction ..« but also that the 
claim is well founded in fact and law." 
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5^ The Commission f i r s t observes t h a t , i n carrying out i t s 
task of es tab l i sh ing the fac ts of a case, i t has to seek the 
p a r t i e s ' cooperation. This i s c lear from the terms of 
Art. 28 (a) which provides that the Commission sha l l undertake 
an examination of the p e t i t i o n "together with the rep resen ta t ives 
of the p a r t i e s " and fur ther s t a t e s that the States concenced 
s h a l l , a f t e r an exchange of views with the Coumissior 
a l l necessary? f a c i l i t i e s for any necessary inves t iga t ion . 

Art. 28 (b) further obliges the Commission to place 
i t s e l f at the p a r t i e s ' disposal with a view to securing a 
se t t lement . 

55^ I t docs not follow from e i the r of these provis ions , 
however, tha t a respondent part3'G failinre to cooperate i n 
proceedings \mder Art. 28 could prevent the CoiMiission from 
completing, as far as poss ib le , i t s examination of the 
appl ica t ion and from malcing a Report to the Coxmmittes of 
i<iinisters i.uidcr Art . 31 of the Convention ( l ) . 

. . / . 

( l ) In four recent cases before the In te rna t iona l Court of 
Jus t i ce the respondent Government fa i led to appear and 
the Cô ort decided on the mer i t s ; F i sher ies j u r i s d i c t i o n 
cases (United Kingdom of Great Br i t a in and Northern 
Ireland v. Iceland, ICJ Reports 1974? p. 5; Federal 
Republic of Germany v. Ice land, i b i d . p . 175) and Nuclear 
Tests cases (Austral ia v, France, i b i d . p . 253; New 
Zealand v, France, i b i d . p . 457). Para. 15 of the two 
l a t t e r judginents (at pp. 257 and 461) reac^ as fol lows: 

" I t i s to be rcgre'tted tha t the French 
Government has fa i led to appear i n order to put 
forward i t s argiuiients on the i s sues a r i s ing in the 
present phase of the proceedings, and the Court has 
thus iiot had the ass i s tance i t might have derived 
fror.. such argtaiieiits or from any evidence adduced in 
support of them. The Court never theless has to 
proceed and reach a conclusionj end in doing so 
must ho.ve regard not only to the evidence brought 
before i t and the arguuer^ts addressed to i t oy tho 
Applicant; but a lso to any documentary or other 
evidence which ïïiay be re levant . I t must on t h i s 
basis sa t i s fy i t s e l f , f i r s t tha t there ex i s t s no 
bar to the exercise of i t s j u d i c i a l f tmction, and 
secondly, i f no such bar ex i s t s , tha t the 

ration i s well founded in fact and in law." ■ i  ' i 

file:///mder
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56. ^'ne above considerations are in conformity with the 
procedure adopted by the Commission in the F i r s t Greek Case 
and the Commission has followed the same procdduro in the 
present appl ica t ions , noting tha t the following olenionts are 
common tc both cases: 

 the respondent■Government fu l ly cooperated at the 
admiss ib i l i ty stagey 

an inves t iga t ion under Art. 28 (a) ofthe Convention, 
though incomplete, was carried out. The Commission 
r e c a l l s in t h i s comiection t h a t , in the F i r s t Greek 
Case J the SubCommission decided to terminate i t s . 
v i s i t to Greece on the ground tha t i t had been 
prevented from hearing cer ta in fur ther witnesses and 
from inspect ing a detention camp and a prison ( l ) ; 
during tho.subsequent proceedings the respondent 
Government refrained from submitting oral or wr i t ten 
conclusions to the SubCommission (2) . 

57. The Commission has also had regard to the procedure 
which i t adopted in the Second Greek Case, in i t s "Report on 
the Present Sta te of the Proceedings" of 5 October 1970. 
Paras*. 18 to 20 of tha t Report read as follows: 

111 3. I t i s a general pr inciple of j ud i c i a l procedure in 
nat ional lega l systePs, as v;ell as before in t e rna t iona l 
t r i b u n a l s , tha t a respondent party cannot evade the 
j u r i sd i c t i on of a competent t r i buna l simply by refusing 
to take part in the proceedings i n s t i t u t e d again'st i t . 
I t i s . a general pr inc ip le of jud ic ia l procedure tha t a 
competent t r i b u n a l may give judgment by defaul t . The 
Commission i s of the opinion tha t t h i s p r inc ip le should 
also apply to i t s own proceedings in appropriate circum
stances . I f t h i s were not so, a respondent party might 
find i t too easy, and. might even feel encouraged, to 
evade i t s obligations under the ' Convcntion simply by not 
enter ing an appearance before the Commission. To tha t 
extent , i t may therefore be necessary to depart from the 
s t r i c t adherence tc the abovementioned p r i n c i p l e , 
according to which the findings of the Commission should 
be based on submissions and evidence presented by both 
p a r t i e s . The Commission would, however, even in such 
circumstances have to sa t i s fy i t s e l f t ha t the information 
before i t i s suff ic ient to express a wellfoiuided opinion. 
There could be no question of automatically "finding in 
favour of the appl icant , i r r e spec t ive of the circuinstances 
cf the case. . 

., . . / . 

(1) See para. 23 of the Commission's Report of 
5 November 1969, Yearbook 12; p . 14. 

(2) See paras . 2931, 3435 of the Commission's Report, 
i b i d . pp. 1617. 
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19* In the present case the circumstances are of a 
very particular nature. The Commission Tindc it necessarĵ -
to recall that the denunciation of the Convention by the 
respondent Government and its withd̂ rav/al from the Council 
of Europe took place at a time when the Committee of 
Ministers had before it a proposal for the suspension of 
Greece from membership in the Council. After the Greek 
Gox'-ernraent had announced its decision to withdrav;, the 
Committee of Ministers on 12 December 1969 adopted 
Resolution (69) 51 1̂- vfhich it expressed its understanding 
that this Government ^̂ ôuld abstain from any further 
participation in the activities of the Council of Europe 
as from the same day, and concluded th^t on this 
understanding there was no need to pursue the procedure 
for suspension. Moreover, the Chairman of the Committee 
of Ministers reported to the Consultative Assembly of the 
Council of Europe on 29 January 1970 that it was the 
opinion of the majority of the Ministers' Deputies st 
their lS6th Session that, from the date on which the 
above Resolution v̂ as adopted, 'Greece, while formally 
remaining a member of the Council of Europe until 
51 December 1970?must be considered as being suspended 
de facto from its rights of representation, so that it 
can no longer take part in the work of the Council of 
Europe'* 
20. Against this background, the refusal of the Greek 
Government to take part in the proceedings instituted 
before the Commission oy the applicont Governments in 
the present case appears in a different ligll; from the 
situation i:hich might typically be expected to exist 
v̂ hen a respondent Government fails to appear before the 
Commission. The general reasons v;hich would normally 
prompt the Commission to 'give judgment by default', as 
indicated in paragraph 18 above, do not carry the same 
i;eight in the present circumstances, v/here the refusal 
of the respondent Govern-cant to appear before the 
Commission may in some way be connected with the 
general relationship bet\;een the Council of Europe and 
Greeceo" 

58. The Oommissicn considers that the circumstances described 
in the above Report are substantially different from the 
procedural situation in the present applications. It notes 
in this respect that Turkey, the respondent Party in these 
applications, is a member State of the Coimcil of Lurope and 
a High CcntractinG Party to the Convention on Human Rights, 
v;hich continues tc co-operate in the Committee of Ministers 
in matters relating to the application of this Convention. 
59« 'Tl'̂e Cor:.mission therefore does not find it appropriate in 
the present applications to address an interim report tc the 
Committee of Ministers, It concludes that it has the task to 
drav; up a Report under A.rt. 31 of the Convention on the basis 
of the material 2iow before it. 
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Chapter 5 - Evidence obtained 

Introduction 
60. The Commission was faced with special difficulties in 
its investigation which are described in Chapter 6 below. 
61. The Commission's Delegation, in its provisional prograi'-m̂  
(1), considered that investigations should be carried out in 
such parts of Cyprus as might be necessary with a view to: 
- finding out the best way of obtaining relevant evidence 
concerning the alleged violations, and 

- hearing witnesses and visiting localities which might be 
useful for this purpose. 

The Delegation therefore proposed to interview first a 
number of community leaders, e.g. mayors of localities in which 
violations of the Convention were alleged to have taken place, 
and to that effect: 
- to invite the applicant Government to indicate a limited 
number of such persons and the alleged violations with which 
they were concerned, and 

- subsequently to invite the respondent Government to propose 
relevant witnesses concerning the same allegations. 

On the basis of the information so obtained the Delegation 
intended to fix the programme for its further proceedings. 
62. At the Delegation's meeting on 19 June 1975 the 
applicant Government submitted a list of community leaders and 
other representative witnesses who, in the Government's view, 
could testify on the alleged violations in view of their 
capacity; the Government also made certain proposals as to 
localities to be visited by the Delegation. 
63- During its visit to Cyprus from 2 to 6 September 1975 
the Delegation heard 14 of the 29 witnesses proposed by the 
applicant Government. It also heard three further witnesses, 
who were refugees from the Kyrenia area, and members of the 
Delega.tion interviewed eleven refugees in refugee camps. 
64. The respondent Government, although invited to do so, 
did not propose any witnesses or file other evidence (2). 
65- The Commission's establishment of the facts in the 
present Report is based on submissions made and evidence 
received up to 18 Î4ay 1976 (3). 

./. 

(1) See para. 30 above. 
(2) See paras. 40, 42 and 44 above 
(5) Of para. 5 above. 
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bitnesscs and persons intervi'ewed 

1. 7/itnesses 

66. During its visit to C3rprus the Delegation heard the 
following witnesses (1) who had been proposed by the applicant 
Government in view of their capacity: 

Mrs. S. Soulioti 

Mr. P. Stylianou 

Mr. A. Pirkettis 

Mr. P. Hadjiloisou 

Dr. X. Charalambides 

Mr, A. OdyssGOs 

Dr. Hadjikakou 

Mr. M. Savvides 

Mr. A. Andronikou 

Mr. I. Tryfon 

Mr. A. Anastasiou 

Mr. G. lacox^ou 

Mr. J . Kaniklidcs 

Mr. A. Aninas 

Chairman of the Cyprvis Red Cross 
Society, Nicosia 

Chairman of the Pancyprian Committee 
of Enclaved Persons, Nicosia 

Member of the Pancyprian Associat ion 
of Pr isoners Expatriated and Detained 
in Turkey, Uicosia 

Inspector of Police i n charge cf 
inves t iga t ions regarding complaints 
of Turkish a t r o c i t i e s , Athalassa .ITicosia 

Physician, former Deputy Mayor of 
Kyrenia, Nicosia 

Barr is ter a t Law, former Chairman 
of tho School Committee of Morphou, 
Iv'icosia 

M.P., physician of Famagusta, aow Larnaca 
M.P., President of the Cjrprus 
Chamber of Commerce and Indus t ry , 
Hi COsia 

DirectorGeneral of tho Cyprus 
Tourism Organisation, }îicosia 

Chairman of the Cyprus Land and 
Property Ov.'ners Associat ion, 
Nicosia 

DirectorGeneral of the Ministry 
of the I n t e r i o r and Defence, 
Nicosia 

Director of the Special Service for 
the Care and Rehab i l i t a t ion ox 
Displaced Persons, Uicosia 

Barri st eratLa;v j Larnaca, formerly 
Famagusta 

Commissioner of Cooperative ■ 
Development, Nicosia. 

. / ■ 

(1) Listed in the order in which they were heard. 
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67. '^J^o Dolegat ion a l so heard as w i tne s se s the fol lowing 
refugees frc;n ■^:nr-i J y r c n i s c r é a : 

Mrs. M. Kyprianou. Nicos ia j formerly E l l a ■ 

Mr. V. EfthjHîâoU: ?Tlcosia, formerlj^ Karavas 

Mrs. 3 . EixhyjniûUî l'ic;os:ia, formerly Xaravas . 

68. A l l the above ^"itriCf::rGS j y;ith the except ion of 
Mrs. Kyprianoi\5 gav^ thc i L̂  testirron;^ i n Eng l i sh . A f u l l 
verbatiî:! rccor:^ of t h e hoarin." of t h e s e wi tuecsos has bee: 
produced as a s e p a r a t e document ( l ) . 

'^• Persons i n t crvicv.'od 

^ ■ * 0 th q 11 evidoncç 

^• I n s p o c t i o n of_ l oca l i t i e_ s 

70. Memboro of the Delegat ion v i s i t e d i n Nicoc ia : 

tho demarcat ion (''f^reon l i n e ' ' ) s e p a r a t i n g tho a rea 
c o n t r o l l e d by t h e applicant* Govf^rnmeiit from tho n o r t h 
of the c i t y : 

the refugee carûps mentioned i n p a r a . 66 above. 

2. Films 

71. On 4 Septcijiber 1975 the Dolegation saw a set of short 
news films compiled and presented by the Cyprus Broadcasting 
Corporatiors t:_h.c subjects and sources of which were (3): 

Subject ' Source 

Press "Oîiferenr*? of gi:cls V'ho allcgf̂ d that 

they were raped (Data cf filming  25.8.1^/74) CBC 

ArriA^al of released r.riaoners of war brought 

froc Adana (Date of fil.ràng  27,10.197') CBC 

(1) Doc. ̂ 11.151 

./. 

(2) Addendur^ tc the ".'crbatin Record of the hearing of 
witncss'^s (Doc. ''LSoT). pp. II5, 

(5) Of, ibid. p. v9. 
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Subject Source 
« 

I n t e r v i e w s with t h r e e r e l ea sed P.O.W.s 
speaking of hC: they wore t r e a t e d . One 
descr ibed how P.O.W.s wore k i l l e d CBC 
I n t e r v i e w s with people from Davlos and o t h e r 
v i l l a g e s of i i o r t h - e a s t Cyprus who a l l é g e a 
t h a t t ney were expe l led from t h e i r homes i n 
Juno 1975 CBC 
Interviews vilth woman'from Kyrenia on her 
experiences (Date of filming - end of July ldl~:) CBC 
Arrival of people who had been interned in 
Gypsou- Voni and Vitsadha (Date of filming -
November 1974) CBC 
InterviG\-' with wounded P.O.vY. (He describes 
how he escaped death in mass execution and how 
he was later recaptured.) CBC 
Arrival of released P.O.W.s, relatives waiting CBC 
People enclaved in Turkish-held villages PJi-I à 

VISNEWS 

3. Reports, statements, .a;aQ_̂ othGr documents 
a) Reports of other international bodies 
72. The Commisnion has taken note of various reports on the 
events in Cyprus in 1:;74 and 1975 by the Secretary General of 
the United Nations and tho Consultative Assembly of the Council 
of Europe which viere publicly available (l). 
b ) Statements 
73- Numeroas statcmento by individu.als were submitted by the 
applicant Govcrnriient as evidence of the -̂ /iolations of the 
Convention alleged in the present applications. The names of 
the authors of those statemcjits were onittoo "for security reasons" 
bu1ri:he Government offered to indicate them should the Commission 
so require, and three authors of such statements (2) have in fact 
been heard as witnesses by the Delegation. 
0} Other docviiients 
7'''-. Further document s havo boon received from: 

tho applicant Government in support of their svibmissions, 
and 
witnesses giving evidence before the Dolegation (3). 

, •/ • 
(1) See paras.. 15 and 16 above, 
(2) Mrs. Kypriancu and Mr. and Mrs. Efthymiou. 
(5) Sec Addcîidvjî: pp, 16-98. 
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75- Mr. Orek and the Turkish Information Ofiice also gave the 
Delegates collections of reports and other publications on 
events in, and aspects of the administration of, Cyprus since 
1963. These were received by the Piûncipal Delegate who 
explained to the donors that they could not for.:] part of the 
Commission's case-file unless they were submitted "oy the 
respondent Government and shown to be relevant to tho present 
applications (l). 

(1) Cf. para. 38 above. 
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Ch.̂j:t__̂cr 6̂  :\J^~ff2-^l~?:?-PJ^^ arising; in̂  the_ 

e_stablinhment̂  of̂  the_ facts in the present̂ ĉaŝ ^ 

76c Before cxamminf, the applicant Government's allegations (l) 
the Commission ;ould drc\; attention to certain difficulties 
vmich, in the special circumstances of the present case, have 
arisen in the esuablishmeno of the facts^ and to vhe 
solutions adopted to meet these difficulties. 

̂  = §.ÇPPiL î /. >A®. ̂ 11̂  K^ 1̂  IPAs. 

77 One of the characteristics of the present case is the 
sheer number of cllef^ed. violations of the Convention. 

The Commission therefore had to restrict its investigation 
of alleged violations and has tested only a limited number of 
cases selected as representative. 

II» ITpnparticipatipn pf_ the^ respondent^ Go^^ernment 
"in̂  the" orpcheù^L^^^ pn the_ merit.ŝ  

78. The respond̂ ent Governmenti, as already stated (2), d.id not 
participate in the Commission's proceedings under Art. 28 (a) 
of the Convention: apart from the statement mentioned above (5)^ 
they did not make any submissibns, or propose evidence, on 
the alleged violations, nor offer facilities for the 
Commission's investigation., as provided fo3? in Art. 23 (a) 
in fine; the CoLûmission's Dele^'ction was refused entry into 
Turkey (4) and ^nj cooperation by Turkishor Turkish 
Cypriot authorities for an investigation in the north of 
Cyprus (5)= 

79* In the absence of any submissions by the respondent 
Government the Coumission, for the reasons stated above (5), 
proceed.ed with its establishment of the foots on the basis of 
the material before it, 

III. Character^ of the, evidence, 

80c Ẑ /idence relating; to the applicant Government's 
alleGa'::ionG hac to r srect extent been provided in the 
testimony of witnesses named and in documente, including 
written statevaenos, submitted bv chis Government. Moreover, 
all witnesses hoard includinj those selected b̂ . the Delectation., 
were Greek Cypriots. 

(1) In Pr r t I I of oMs Re'oor' 
(2) Cfc ::;arao 4 aboveo 
::;■) Para, .u m iinco 
4) Cf. para. 40 in f ine , 
p) Ul. pa ia . o8o 

(6) See C'lapter '̂c 



,v^a t̂ -«' 

81. Nevertheless, the evidence before the Commission, and 
the facts established on the basis of this evidence, cannot be 
seen as presenting a view of the events and incidejits complainec 
of mainly from the Greek Cypriot side. The Commission observes 
in this connection that: 
- certain events and incidents referred to in the applications 
are in great part a matter of public knowledge. In particular, 
the massive movement of population from the northern to the 
southern part of Cyprus after 20 July 197^ is an undisputable 
fact v;hich, as such, calls for no particular investigation; 

- the Commission has based its findings in part on reports of 
other international organisations, in particular the United 
Nations ; 

- the witnesses heard by the Commission's Delegation in Cyprus 
testified, with little exception, with a restraint and 
objectivitv that gave credibility to their testimony; some 
of them (1) confirmed a number of statements in the 
Particulars of the Applications about which they could not 
have had any direct knowledge; 

- in the evaluation of the evidence before it, the Commission 
has refrained from drawing any conclusions from the fact 
that the respondent Government, despite every opportimity 
being offered to them, failed to make any statements, or to 
propose counter-evidence, on the applicant Government's 
allegations. 

82. The Commission further observes in this connection 
that, as a full investigation of all the facts has not been 
possible, it v;ill in its establishment of the facts distinguish 
between: 
- matters of common knowledge; 
- facts established to the satisfaction of the Comsiission; 
- evidence which rsmges from bare indications, the establish
ment of a prima facie case to strong indications (2); 

- allegations for which no relevant evidence has been found. 

./. 

(1) I^. Pirkettis. Kanikledes, Kyprianou,and Mr and 
Mrs Ephtymiouo 

(2) Cf the Commission's Report in the First Greek Case, 
Yearbook 12, p- 504. 
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rv. Responsibility of Turkey under the Convention 
* 

85* lu its decision on the admissibility of the present 
applications, the Commission found that the Turkish armed 
forces in Cyprus brought any persons or property there "within 
the jurisdiction" of Turkey, in the sense of A-rt. 1 of the 
Convention, "to the extent that they exercise control over such 
persons or property". 
84. In the light of its above decision, the Cosmission has 
examined, with regard to each of the complaints considered (1), 
whether or not the acts committed were imputable to Turkey 
under the Convention. 
85* The Commission finally observes that the substance of 
the present applications required it to confine its inves
tigation essentially to acts and incidents for which Turkey, 
as a High Contracting Party, might be held responsible. 
Alleged violations of the Convention by Cyprus could be taken 
into account as such only if îPurkey or another High Contracting 
Party had raised them in an application to the Commission under 
Art. 24 of the Convention (2)." 

.A 

(1) In Part II of this Report. 
(2) Cf para. 58 in fine. 
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PART II - EX;LMINATION OP THE ALLEGATIONS 
i:i THE T'?0 APPLICATIONS ' 

06, The Commissior v.-ill examine the applicant Go". crnment ' s 
allegations in the following order: 

displacement of persons (Art. 8 of the Convention)-
Chapter 1; 
deprivation of liberty (Art. 5) - Chapter 2; 
deprivation of life (Art. 2)- Chapter 3; 
ill-treatment (Art. 3) -• Chapter 4; 
deprivation of possescions (Art. 1 of Protocol No. l) -
Chapter 5̂  

- forced labour (Art. 4 of the Convention) - Chapter 6. 
87. Tilth regard to each item the Report will set out: 

the relevant submissions of the Parties, 
the relevant Article of the Convention^ 
the evidence obtained; 
an evaluation of the said evidence; 
the Commission's opinion as to the responsibility of 
Turkey under the Convention for the acts complained of; 
the Commission's conclusion as to the alleged violation 

88. The Commission, for the reason stated above (l), had to 
restrict its inve£:tigation cf the violations alleged in the 
present case. It therefore has not considered as separate 
issues the applicant Government's complaints concerning: 

searches of homes (Art. 8 of the Convention), 
interference with correspondence (Art. 8), 
detention of Greek C3''priots arrested at the demarcation 
line (Art. 5). 

I D gee para. 77. 
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Chapter 1  Displacement of persons 

. — 

Introduction 

89. Many of the applicant Government's allegations of 
violations of human rights by the Turkish armed, forces in 
tîie Northern part of Cyprus are closely related to the 
displacement, on a massive scale, of the Greek Cypriot 
population of that area. The Commission has therefore first 
considered whether the alleged expulsion of some 200,000 
Greek Cypriot citizens and/or the alleged refusal to allov; 
their return to their hones in the northern area, constitute, 
if established, in themselves violations of the Convention. 

90. Further alleged violations of the Convention arising 
out, not of the displacement as such, but of particular 
circumstances of alleged measures of expulsion in individual 
cases, such as illtreatment, detention, loss of property, 
etc., must be distinguished from the displacement itself 
and will be dealt with in the relevant context in subsequent 
chapters. 

91. Finally, as regards the displacement, the Commission 
considers that a distinction should be macie betv/een: 

 the movement of persons provoked by the military'' 
action of Turkey: 

̂  measures ^f dic;placr;ru.nt not diroctly connected witn tho 
said military action (e.g. evictioii from homon, cxpulcions 
and transi:.!'̂  acrosa the demarcation line); 

the refusal to allow tho return of refugees and expellees, 
and 

the separation of families brought about by meastircs of 

displacô icr.t. 

This distinctin""!, y.̂ hich is not to be fô uad in the applicant 
Government's siibninoions, will bo observed by the Côîmiiission 
in itc presentatic" and ^bvaluaticn of the evidrnce obtained, 
and in its opinion on the le.̂ al issues. 

A. Submis:=icns of the Parties 
m 1 ^ III ^ — — - ■ ■ ■ J- I ■ II ii.fc—n M.iiw ■ — — — I Mil.» I l l ■ I II " I l ■ 

*̂ Applicant Government 

92. The applicant Government submitted that, as far ago 
as 1964 Tïirkey had pursued a policy with regard to Cyprus 
v;hich envisaged a compulsory exchange of population between 
the Greek and Turkish Cypriot communities in order to bring 

/ . 



b.-jc'j.u c r>"̂ ĵ ô '_ 'J  : : :Lrj :  ..'JL'Î Ĉ.'J:. UI. Jne two comm.unities 
■̂ ;ould occurs J r̂ iarOoe p. r cf rbe iGl.r.c. This policy 
becane p;b"_.el"' ]r:ô " -^ :. r ^c.r'.led Actil? «jlan (l). 

05^ The rl_:_^^ :?c:iĉ  "f 1̂"̂ ̂  . ^nC ir _̂ articular its 
seccna oha^^ .oj^r^n 1̂  ary 11 ..â v̂̂ t l/7~, rn,s designed 
to implô 'ê " ". o ^ _c 1 b' w^e ^.SG or'' force (2)= The 

cf ;Lis action conGtituted Ji,CC 11 f C" C0Ur33 L^ ^i^j-'z) >̂ ^̂ x̂ui: u'wUi;̂ oj_o 

part 01 t^ "::rc..c'„. "c ^ ?i.~ ^bcv~ the ^'ccgranhical partition 
^ /n ,.•„. — . ,, dcit/oyi:if; and eradicating the 

Greek pc^'^ZcJi^r, cf \t JC '_tie. ̂  rr^ cnu creating a Turkish 
pcpula :ea . \ ' 0 .7 ) 

0/ Tho ac. 0:=" cf z\e ^^ki^'" '■"ec fo"cec included: 

r 
zhe :i?:or"a .\̂ :i c I,r'D" c. -?.cn ' sc '̂e:o taken prisoner3(4) ; 

the tr̂ r.o'̂ ar: c.' os"" ons 'r::cc jly ̂  cion, chilcrcn and old 
. - . ( , , - , 1 ■ • I . . ^ ->i -^ -1^ -. . - , -

m e anc uheir e::pv.l&icn t o a r e a s 
c o n t r c l l e l by t_ae ^ t p l i c a r . t Goetnr.en: ( 5 ) . The Government 
speciall;; , t.en.c 1 o.":0, t:e sx'^ulsion i n t h i s marjier of about 
6ÔC per. ;r,s f.^o. che v i l l a g e s of 'la':zi.^ T r i a i t h i , Thermia, 
Xaacypan„ znè, Ayios Goô   io^ or, 2 AU^UC; 197*̂ ' ( 6 ) , • and of 

Ivo'- tbe Karpasia a r e a , bet^.een 27 andt. 
•I cv  e i e t'le l=.r!: i  i hab i t an t s of the 

_. : c :̂ Je r : .11, Al:..na. Un^omi, 
Ilclcpeiaa,, J'^^'los, '^ic: G''cr^ic:. e.^d Spathcr ikon) ('7)* 
Pur tner cr^'^s cf =:>''Cul3_Da .11 ^xdlL ''icppcncc in 
1976, : . ffcctir^ I,, '^^! i c z o o r s i n c l u d i n g c h i l d r e n and 
elderly ' p?c"",e f r c ^ 7'^'z?':_lc or.d Karpasia a r ea between 

30 >.ne 11:5 
vi l l i : :  .e^ Ivi a 

(arc.^ 
a 0?: 

. v> tlaa oe-z^nw-- J p  r s o o s 
contrclcd 'j . :■ LL^.IISI cî 3d forces m "concentration 

ca"xf' ■ r\' _ ^ . r._- 2z^ 1̂. ,"' "c live under such 

niscrabl? cjr "̂ ĉ î ; r_a': t/.ty reached a ctage of 
coplec ".r:£.., ' ".c. ,.'. .0 acT'ly ':o move to the areac 
coatro,1 \i' ■'.3 cJ_li'.an: ^c"";nment in order to 
allé 1^^: T  17 ccr_ 1 ~ \ ' ^ ; , • /• 

(1) Cf. P3J.~i;L?r=̂  1 izs-, 

[2) £ar^ir 1.1.. "l. :;cia . 

/ / ^ ,4^ Pari_: % p?:—. :' . f n. otlars ZI, nara. 12 k: 

'^ 
ze c,xso oej^OYjÇ 

n 

1*5) Partir__.._. / ^ r'. 20  :.r" "̂ 3 (i); Particulars II, 

/ ^ \ is , . ,„ 

\o ' "srT '/. . "2 . . :̂:_v . _^  . . "̂ :r a aj.: paragraph. 

^7) Tclo: z- : ' '^eti~. _:.. t_ â ̂ llcâ t Government of 
/ 
I It/ xe_G:' c:^ ._„C3,;i' . irc" t.. aĵ ^̂ ieâ t Government of 

1 " "■'.--.1- " ''/ 

J _ * 

1,9; Parti oi.ir̂ ^ J, paras20 ^ â J 23: Particulars II, para. 
12 c (_' Z ' ̂ ls3 bĉ l̂j ' Zhao-xcrv 2 5 and 4 B. 
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the forcing of persons either by the threat of arms, or 
oy inhuman conditions of life imposed on them by the 
Turkish militaiv authoritiec, to sifjn applications for 
their transportation to arean controlled, by the 
applicant; Government (1); 
the creation of such conc-itions in the north of Cyprus 
that Greek Cypriots would not i:ish to return 
there even if they -.vere allowed -to do'so.' Thu 
applicant Government complainad, in particular of faits 
accomplis such as tho allocation of Greek Cypriot 
homes and properties to Turkish Ĉ npriot;:. and Turkish 
sebtiers (2): 
the continued- refusal to alio;: the return of Greek 
Cypriots to their homes in the area controlled by the 
Turkish forces (3); 

95, The result of theae measures was that out of a total 
population of about 200,000 Greek Cypriote in the north there 
remained only about 14,000 in September 1974, and about 
8,000 in July 1975- The applicant Government stressed that 
the remaind.er (abovit 40?̂  of the island's Greek population) 
did not move tc the south cf their c-.:n volition, in tho exercise 
of the "freedom tc move to the south" proclaimed by the 
Turkish side, but v/ere all expelled by the Turk'-sh army and 
not allowed to return (4), 
26. The applicanb Government aloo TC1CJ'V"(\ to certain ctctcments 
which viere said to have been made by Turkiah officials. Thus 
the Chief Spokesman of the Turkish Poreign Ministry, Mr. Semi 
Akbil, was reported to have stated that the remaining 8,000 
Greek Cypriots in the north might also have to be moved.. 
Ml. Barutcu, Read, of the Cyprun and Greek Department of the 
same Ministry, had racdified this statement by saying that 
only those Greek Cyriots who had opplied for pejrmission to 
leave -w'ore beinj moved, and that this was not e:coulsion (5)-» 
97* According to the applicant Government, hovrever, some of 
the persons concerned were forced to sign applications for 
their transportation to the Government controlled areas; the 
majority die. not even sign SUCH applications and persistently 
refv-sed to abandon uheir }ioi:es<. In fact, all of them v;ere 
displaced "by force (6). / 

•/ •' 

(1) Particulars II, para. 12 C (ii); see also the applicant 
Government's telex of 10 May 1976 for cases of ill-treatment 
7;hich allegedly happened in 1976. 

(2) Particulars IIj paras. 20 P and 24; Particulars II, para. 12 f; 
telex communications from the applicant Government of 
2c Juno 13755 para. B, and of 22'October 1975, according to 
which the movement of Turkish settlers had been intensified 
aiid -was done on a systematic and big scale basis "with the 
object of altering the racial balance of the island''. 

(3) Particulars I, para. 20 C; Particulars II, para. 12 c. 
(4; Appendix ''A" to applicant Government's observations on the 

admissibility of Application I, para. 11. 
(5) Telex communication from the applicant Government of 2 July 1975. 
(6) Ibid. 
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II. Respondent Government 
98. The respondent Government who, for the reasons stated 
above (1), did not take part in the proceedings on the merits, 
have net made any statements with regard to these allegations. 

3. Relevant Article of the Convention 
99. The Commission considers that the displacement of persons 
from their homes, as complained of in the present applications, 
raises issues tmder Art. 8 of the Convention (interference with 
their homes and their private and family life). It notes in 
this connection the applicant Government's view that the 
"displacement of thousands of persons from their places of 
residence and refusal to all of them to return thereto" caused 
"separations of families and other interferences with private 
life'̂  (2). 
100. Art- 8 of the Convention reads as follows: 

"1. Ê /eryone has the right to respect for his private 
and family life, his home and correspondence. 
2» There shall be no interference by a public authority 
with the exercise of this right except such as is in 
accordance with the law and is necessary in a democratic 
society in the interests of national security, public 
safety or the economic well-being of the country, for the 
prevention of disorder or crime, for the protection of 
health or morals, or for the protection of the rights and 
freedoms of others." 

C. Evidence obtained 
I. General information concerning; displaced persons in Cyprus 
101. In visxv of the scope and importance in the present appli
cations cf the complaints concerning the displacement of Greek 
Cypricts from the north of Cyprus, following the Turkish military 
action in 197-̂ +, the Commission has first sought to obtain some 
general information concerning the displacement of persons in 
OjOTV.3. 

102. The Commission notes that the displacement of persons in 
Cyprus* as a ccnsequence of the 1974 events, was on a very large 
scale and covered both Greek Cypriots and Turkish Cypriots, bur 
an overwhelming ma.iority of the former. The figures of Greek 
Cypriots di.^lacec to the south are about 180,000 as will be set 
out below j the fi£:ures of Turkish Cypriots who moved to the Xiorra 

./. 
(1) See Part I, para. 25. 
(2) Application i, para. 5. 
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are of the order of 40,000 including approximately 17,000 
transferred under negotiated agreements (^). The overall 
situation in respect of the displaced persons in Cyprus has been 
described in the Porni and Karasek reports to the Parliamentary 
Assembly of the Cotmcil of Europe (2), as well as the progress 
reports of the Secretary General of the United Nations en 
developments in Cyprus (5)-
105. The fact that the overwhelming majority of the Greek 
Cypriot population has left the northern area of Cyprus as a 
consequence of the Turkish military action in 197-̂  is ccmmon 
knowledge and needs no corroboration by specific evidence « Ii 
this respect the Commission would simply refer to the Council of 
Europe 'and United Nations reports mentioned above (4) and tc the 
visit of its Delegates, on 5 September 1975» to two refugee 
camps in the area controlled by the applicant Government (5;» 
104. As regards the number of Greek Cypriot displaced persons, 
the Commission's Delegation heard two witnesses who hold respon
sible posts concerned with relief to refugees in Cyprus: 
Mr George lacovou. Director of the Special Service for the Care 
and Rehabilitation of Displaced Persons (an organisation set up 
by the applicant Government and operative since 20 August 1974"), 
and Mrs Stella Soulioti, Chainnan of the Cyprus Red Cross Society. 

Mrs Soulioti stated that there were some 26,000 refugees 
after the first phase of the Turkish military operation (3 Auĝ ust 
197^)> and 170,000 after the second pjiase (22 August 1974). 
She estimated that the number must have risen further to about 
210,000 by September 1975, but admitted that her figures could 
be less reliable than those to be obtained from Mr lacovou (6). 

Mr lacovou stated that already before the creation of the 
Special Service he had been responsible for registering the 
persons who had become displaced during the first phase of the 

./. 
(1) About 9,000 were moved pursuant to an Anglo-T-arkis}: 

arrangement in January 1975 from the British Sovereign) 
Base Ax-ea at Episkopi v/here they had sought refuge, and 
about 8,000 were moved pursuant to the inter-communal 
agreement reached of the third round of the Vienna talks 
in August 1975. 

(2) See Part I, para. 1p above. 
(5) UÎT Docs. S/ri553 and Add. 1-33; S/11468 and Add. -̂ --4; 

S/11488/Add. 2; S/11568; S/11717 coverina: the period 
up to Jiine 1975-
See para. 102 above. 
The Refugee Camp Orphanage School, Mcosia and Refugee 
Camp Stavros; cf inter̂ î̂ ws v/ith persons in thes3 camps 
on pp. 1-15 of the Addendum. 

(6) Verbatir̂  Record, PP. 5-6> Further figures mentioned by 
Mrs Soulioti: 22.7.1974 - 5,000 refugees, 50-.7---:974 -
15,000. 

[^ 
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military operation and that there had been about 50,000 refugees 
at that time. He further said that according to the Special 
Service's records there were 182,827 displaced persons in 
September '.575, 135? 716 of whom were not selfsupporting and 
received aid from the Special Service, so that he knev: their 
number very intimately. Originally there had been even 203,000 
needy refugees, but many persons who had left areas in the south 
bordering zhe territories controlled by Turkey had in the mean
while returned there (l). 

105* Of the reports nentiond above (2), the Porni report of 
the Parliair.'rntary Assembly, referring to data published by the 
applicant Government, states that the number of Greek Cyoriot 
refugees iell from 203.600 on 1 September 1974 to 179,000 on 
21 November "974, 24,000 people having returned to their homes 
in ITicosia cr near the Turkishheld zone (3)* 

According to a Uî̂T report of 9 June 1975 the number of 
displaced Greek Cypriots on that date was 182,000, their total 
number having increased by some 37OOO since 21 November 1974, 
primarily because of the transfer of Greek Cypriots from the 
north to the south (^). 

106. The riethods and process of displacement of Greek Cypricts 
have been' described by many witnesses. The Commission here notes 
the testimony of ̂ jitnesses heard by its Delegation in Cyprus who 
had left the northern area as a consequence of the military 
events in the ŝ nmer of 1974, and the statements of the persons 
interviewed in the refugee camps. Some of them also gave a more 
general account of the population movement as they had seen it. 
Purther evidence is contained in many of the written statements 
submitted by the applicant Government. Pinally, there are some 
relevant Ul\ documents such as UNPICYP reports on certain incidents 
or the reports of the Secretary General of the United Nations on 
intercommunal talks which took place under his auspices. 

II. The mc'j'ement of persons provoked by the military action 
of Tiirtzey m the two phases of actual fî ĥtin̂  
T2022 A'.iy, and 1416 August 1974J 

107* It appears from the evidence before the Commission that 
the majority of the displaced persons are persons who fled from 
their horsey: in the north of Cyprus because of the military 
actirn of 7arkeT in the tv;o phases of actual fighting (2022 
July 197̂ ' ̂.nd ■̂ ̂ 6 August 1974). 

103c Accc_d:ng to witness Mrs Soulioti the 170,000 refugees who 
had e::i.̂t;;l cy 22 August 197^ were very largely people who ns,d 
fled the:i3lvea (5)« This was confirmed by Mr lacovou vjho 

( ̂  J' Verbatim Record, p. 159• 
(2) Para. 'i02 above* 
''̂'5 Cc'û cil of Europe Doc. 5566, para. 13 

Uî̂  loc. 3/11717*, para. 3^

Verbatim Record, p. 5* 
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pointed tc the psychological condition of these people (l). 
He mentioned that even the Greek Cypriot population of places 
that were never reached by Turkish troops* had ebbed away and 
had only returnsa to their homes after the actual fighting 
stopped (2). 
109- There is evidence showing that the flight of Greek Cyor:;:.;. 
from the fighting area started in the very first days of the 
Turkish military action in July 1974. A UI' report of 22 July 
1974 stated that a major problem faced by all UN contingents ŵ̂-.̂s 
that of refugees, most of whom were concentrated in the lljrezilj 
and Famagusta areas (5)* Witness Soulioti also said with rê .̂.?."'--: 
to displaced persons in the first phase that there may have been 
some who fled, who left on their own (4). 
110. The evidence shows, hov/ever, that the main refugee morempv;-
occurred during the second phase of the Turkish military actior. 
Witnesses Odysseos and Kaniklides both considered that at the 
beginning of that phase the people left in panic because they 
were horrified by the impressions of the July events and the 
stories told by the refugees from the Kyrenia area about the 
conduct of Turkish troops towards Greek Cypriot civilians (5)« 

Mr Odysseos told the Delegation that he himself left 
Morphou on 14 August 1974 when it became known that the Turkish 
troops approached the area; by the time they moved into Morphoi 
on 16 August all but 600 Greek Cypriots (of more than 6,000) had 
gone (6). 

Mr Kaniklides stated that he had stayed in Famagusta 
because he had been living with his paralysed mother, but at 
least 95 if not 99% of the Famagusta population left when they 
became aware that the (second) Geneva negotiations had broken 
down, as "no sane family would stay in Famagusta under the 
circumstances" {7)^ 

111. Witness lacovou stated that the village Akhna (Athna) was 
occupied by the Turkish army after the cease-fire of 16 August 
197^; only three persons stayed behind in that village. On tlie 
other hand the local population and many refugees remained at 
Akheritou until the Turkish troops arrived. This village bercer5 
on the sovereign base area of Dhekelia Ayios Nikolaos and had 
therefore been thought to be secure - wrongly as it turned outc 
The village was attacked and some people were killed (8). 

• / » 

(1) Verbatim Record, pp. 167 and 174. 
(2) Cf para. 104 above and Verbatim Record p. 165-
(5) UN Doc. S/1i553/Add. 2, para. 13-
(4) Verbatim Record, p. 5 
(5) Verbatim Record, pp. 90 and 180. See also Chapters 3 ana 

4 below. 
(6) Verbatim Record, pp. 89-90. A Uî̂  report of 15 August 1974 

(S/11555/Add. 27 para. 4) states that Morphou was evacuate* 
"by the National Guard and civilians". 

(7) Verbatim Record, P. 180. 
(8) Verbatim Record, PP. 175-174. 



■c 

41 

112. The follov;ing witnesses told the Commission's Delegation 
that they themselves had left, or had seen others leaving, their 
homes in the northern part of Cyprus because of the Turkish — 
military operation, without direct physical constraint being 
exerted against them: 

(a) Witnesses Mr Efthymiou and Mrs Ksrprianou described hov; 
they and their families, like many other people, left 
their homes near Kyrenia in order to get away from the 
area of fighting as soon as they noticed the arrival o 
the Turkish forces in the first phase of the military 
operation (2021 July 1974); they were, however, 
eventually apprehended by the Turkish soldiers (1). 

(b) Witness Dr Charalambides, former Deputy Mayor of Kyrenia. 
stated that immediately after the first period of fighting 
many people including himself (on 25 July 197^) left their 
houses in Kyrenia because they did not feel secure any 
longer,and sought refuge in the Dome Hotel which at that 
time viae \inder UN protection (2). 

(c) V/itness Odysseos stated that he left Morphou on 14 August 
1974 before the Turkish army reached it (5)* 

(d) Witness Kaniklides from Famagusta (4) stated that he saw 
members of his family leaving (5) and that he had telephone 
communications with clients who had left Famagusta (6) 
before the Turkish troops moved into the city. 

(e) Witness Dr Hadjikakou, a physician, stated that he was in 
charge of a military hospital at Lysi. After an air 
attack he moved all his patients from Lysi to Famagusta. 
He was then ordered (apparently by the applicant 
Government) to stay in Famagusta and to work in the 
Government hospital there, which in turn was eventually 
evacuated to the enclave Ormidhia in the British base of 
Dhekelia (7). 

115. Of the persons interviewed in the refugee camps refugee B 
said that she and her family left the village Trakhoni before 
Turkish troops reached it, and that she saw others leaving as 
v;ell (8). Refugee D of Palekythro, who was detained in Voni, 
said that the other members of his family crossed over to the 
Greek sector in view of the danger (9)» Three young boys in 
the refugee camp Stavros (H, I and J, aged between 11 and 14 
years) stated that they left their homes with their families (10) 

.A 

(1) Of Verbatim Record, vr>. 197198 and 204205; see also 
statements I, Nos. 59, 60 and 82 vmich refer to the same 
incidents. 

(2) Verbatim Record, p. 73
(3) See para. 110 above. 
(4) See para. 110 above. 
(5) Verbatim Record, pp. 131182. 
(6) Ibid. p. 184. 
(7) Verbatim Record, VT>. 105106. 
(8) Addendum : pp. 45. 
(9) Addendum : p. 9» 
(10) Addendum : PP. 1314 . 

file:///inder
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114» It appears from the evidence that the refugee movement of 
Greek Cypriots from any place in the northern area of Cyprus 
came to a halt as soon as it was .overtaken by the Turkish troops. 
After the phases of actual fighting (20-22 July and 14-16 August 
1974) any Greek Cypriots who still remained in areas then con
trolled by the Turkish army were subjected to restrictions of 
movement (1) and it seems that the Turkish forces even stopped 
the flight of Greek Cypriot refugees. Several written statements 
(2) described the apprehension by Turkish troops of such 
refugees in their flight. 

III. Measures of displacement not directly connected with the 
Turkish military action in the periods of actual fipjiting 

115- There is evidence that after the end of the actual fighting 
any displacement of Greek Cypriots within and from the areas con
trolled by the Turkish army took place under the actual suvervlsion 
of the civil or military authorities in these areas. 
116. The Commission found evidence concerning the following 
forms of such displacement: 
(a) displacement of Greek Cypriots within the areas controlled 

by the Turkish army, in particular by their eviction from 
homes and property (5); 

(b) expulsion of Greek Cypriots from the north of Cyprus 
across the demarcation line (4); 

(c) negotiated transfer of Greek Cypriots to the area con
trolled by the applicant Government after detention in 
the north of Cyprus (5); 

(d). deportation of Greek Cypriots to the mainland of Turkey 
from where they vrere eventually released to the area 
controlled by the applicant Government (6), and 

(e) negotiated transfer,for humanitarian reasons,of medical 
cases and other persons to the area controlled by the 
applicant Government (7)-
(a) Displacement of Greek Cypriots within the areas 

controlled by the Tu?kish army 
117- There is ample evidence concerning the removal of large 
groups of Greek Cypriots from places in the north of Cyprus to 

./. 

(1) As regards the restrictions imposel on so-called enclaved 
persons, see Chanter 2 A below. 

(2) Cf e.g. Statements I, Nos 2, 46, 52, 58, 70, 81, 83, 90. 
(3) See paras- 117-122 below. 
(4) See paras- 123-150 below. 
(5) See paras. 151-1^9 below. 
(6) See paras. 150-158 below. 
(7) See paras. 159-165 below. 



45 -

other places within the territory controlled by the" Turkish 
army. It appears that a considerable number of people, including 
in many instances the entire remaining population of Greek 
Cypriot villages, were so removed from their ordinary places 
of residence, but a relatively high proportion were persons who 
had left their ovm homes and found shelter in the houses of 
others, relatives, friends and in some cases foreigners. 
118. There is evidence that persons were evicted under 
physical constraint from houses, including their own houses. 
Thus, Refugee A in the Refugee Camp Orphanage School stated 
that she and her family were evicted from their house at 
Ayios Georgios in July 1974 (1). Witnesses Kyprianou and 
V. Ephtimiou stated that their group was forced out at gun 
point from a cellar or stable where they had hidden (2). 
Witness Andronikou, Director General of the Cyprus Tourism 
Organisation, stated that two hotel ox̂ mers who had been 
ejected came to see him: The ovmer of the Constantia Hotel 
in Famagusta, who had stayed behind after the evacuation of 
the city because he had had a bed-ridden daughter, had been 
asked by the Turkish military authorities to go away, otherwise 
he v;ould suffer the consequences. A lady, the owner of the 
Bellapais Hotel in Kyrenia, had been ordered to leave the hotel 
and had been threatened that she would be killed if she refused 
to go (3)- Moreover, it appears that many people were ordered 
to gather at certain central assembly points (school, church) 
in their respective villages (4). If they were not immediately 
detained there (5) they were driven away in buses and other 
vehicles. 
119. Especially in respect of the first phase of the Turkish 
military action there is evidence that groups of people were 
driven to assembly points outside villages, v/here they were 
held for short periods of time, and then allov;ed to return to 
their villages. Forcible excursions of this kind were in some 
places repeated several times, and in some cases the villagers 
found their houses looted when they returned. Eventually the 
men were taken prisoner, and women and children were expelled 
to areas controlled by the applicant Government. 
120. Incidents of this kind were confirmed in a UN report of 
5 August 1974 (6). The Delegates also heard some eye-witnesses 
who described such incidents. 

./. 

(1) Addend̂ im, ov. 1-12-
(2) Verbatim Record, pp. 198. 205. 
(5) Verbatim Record, pp. 126-127-
(4) Cf e.g. the statement of witness Pirkettis, Verbatim 

Record, p. 42 and Statements I Nos 1, 5, 12, 15, 14, 
29, 32, 41, 49, 50, 53, 68, 

(5) Of e.g. Statements I Nos 3, 21, 33, 36, 47, 49 and 5' 
(6) U'N Doc. S/l1555/-cid. 15 para, 3 a). 
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Thus witness Pirkettis, a 57 year-old schoolteacher, 
stated that he was on holiday in the north and stayed in a 
house at Trimithi v/hen the Turks arrived. On 26 and 29 July 
197^ the people in this village were told to gather in the 
school yard and v;ere then driven in buses and trucks to 
Boghazi. Having been brought back to their village, they were 
a.gain driven to Boghazi, but this time all men between 15 and 
70 including himself were separated from their families at 
Boghazi and brought to Turkey (1). His family v;as again taken 
back to the village and was released to the south some days 
later (2). 

Refugee C in the Refugee Camp Orphanage School in 
Nicosia stated that she and other persons who had taken refuge 
in a house of English people in the village of Karmi were 
evicted and taken to a field. About 200 people were kept there 
for several hours, and were then driven to Boghazi on the 
Kyrenia-Nicosia road, from where they were taken back to the 
village. The men, including C's son, were then taken prisoner, 
and she herself and other villagers were expelled after 
several days of confinement (3). 

Descriptions of similar incidents were contained in a 
number of vni-itten statements submitted by the applicant 
Government some of which referred to and confirmed the~above 
statements concerning events in Trimithi and Karmi (4). 
121. It further appears from the evidence that in other cases 
groups of Greek Cypriots were transported, either directly 
from their villages, or from the assembly points mentioned 
above, to various places of detention v;ithin the territory 
controlled by the Turkish army: 
(a) Men v̂ ho were later officially classified as "prisoners 

or detainees" in the inter-communal agreements and UN 
documents, were usually taken to Saray Prison or Pavlides 
Garage in the Turkish sector of Nicosia, or to Turkish 
military camps in the countryside (e.g. Acrades camp). 
Most of them were subsequently deported to Turkey (5). 

(b) Many people, mostly women, children and old men, were 
taken to certain detention centres, the main ones being 
±n Gypsou, Marathovouno, Vitsada, Voni and later Morphou 
(6). Witness Soulioti submitted lists giving details 
of such transfers (7)-

(1} Verbatim Record, -p-p. 41-44. 
(2; loid., p. 57. 
(5) Addendum, pp. 6-8. 
(4) Statements'!, Nos 5, 4, 68, 92 (Trimithi) and 

69 (Karmi). 
(5) See Chapter 2 C below 
(6) -- ------ - -
(7) 

See Chapter 2 C belov;. 
See Chapter 2 B below. 
Addendum pp. 22-23. 
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(c) Finally, some persons from Kyrenia and the surrounding 
villages were brought to the Dome Hotel at Kyrenia bv 
Turkish troops. This was confirmed̂  by UN reports (1; 
and by witnesses heard by the Delegation, including 
witness Soulioti (2) and eye-witness Dn Charalambides, 
who v;as detained in the Dome Hotel (3). Other persons 
who went to the Dome Hotel or who were brought there by 
the Uî̂  forces for their protection were eventually also 
detained by the Turkish army and not allowed to return 
to their houses (4), 

122. By the summer of 1975 the process of displacement of 
Greek Cypricts within the north of Cyprus had come to an end 
either by the return of the persons concerned to their homes 
in this area, or by their expulsion or negotiated, transfer 
the area controlled by the applicant Government. 

(b) Expulsion of Greek Cypriots from the north of 
Cyprus across the demarcation line (D 

123.. Expulsions of groups of Greek Cypriots from the area 
controlled by the Tiirkish army by their deportation to the 
demarcation line were described in a JJE report based on 
UNFICrP information of 5 August 1974. Accoî?ding to this report 
some of the women and children of many villages were told to 
leave their villages and to cross the line into territory con
trolled by the National Guard. Others were transported, without 
their possessions, to Nicosia by bus and set free with instruc
tions to cross the "green line" into the Greek Cypriot sector 
of the city (6). 
124. Straightforward expulsions by driving groups of people 
in buses and other vehicles to the green line v/ere also des
cribed by witness Mrs Soulioti who seated (7) that she had 
personally seen such people arrive and had arranged that they 
were put in the Acropolis Gymnasium in Nicosia where she had 
interviev/ed some of them. As President of the Cyprus Red 
Cross Society she had also received various reports from Red 
Cross v/orkers who had taken care of those displaced persons at 
the green line. 

./. 
(1) UN Doc. S/11555/Add. 15, para. 18 a). 
(2) Verbatim Record, p. 7. According to this witness 

"a fsv/ people .... were sort of mcvped up from the 
villages vrest of Kyrenia in the first phase and put 
in the Dome Hotel". 

(5) Verbatim Record, P. 73-
(4) Cf. Chapter 2 B below. 
(5) The term "demarcation line" designates the dividing 

line bett'/een the territories controlled at the material 
time by the applicant Government on the one hand and 
the Turkish forces on the other.- cf para. 14 above. 

(6) UN Doc. S/11353/Add. 15, para. 3 b. 
(7) Verbatim Record, pp. 5-6. 
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According to the witness there had been three wavetî of 

such expulsions: 
« — ■ 

 On 2 August 197^ about 600 people were evicted in tnis way 
from Trimithi, Karmi and Ayios Georgios, three villag*'»s just 
vjest of Kyrenia. 

 According to statements made to the Cyprus Red Cross between 
17 and 24 August 1974 the same pattern was followed in the 
second phase of the Turkish military operation with regard 
to the villages of Omorphita, Trakhoni, Mandres, Assia and 
Livadia. ÎIrs Soulioti could not tell the overall number of 
actual expulsions in the second phase but stated that she 
had received information according to v;hich 500 people of 
Assia had been evacuated to Dhekelia. 

 Finally, according to the v;itness, 900 people, mainly from 
the Karpasia area, were expelled in June 1975; she was 
informed of this expulsion by the Red Cross workers who 
received these people. The witness also submitted a copy 
of a letter written on 8 July 1975 by I^ Matsoukaris, Head 
of the applicant Government's Service for Humanitarian 
Matters, to lir H. Schmid de Gruneck, Head of the Mission of 
the International Committee of the Red Cross in Nicosia, 
which described the conditions under which these expulsions 
occurred (1). 

125* Hearsay evidence concerning direct expulsions from 
Trimithi and Asha (Assia) v;as given by vritness lacovou. He 
stated that the people of Asha viere loaded into buses and taken 
to the village of Pergamos, v;hich borders on the Sovereign Base 
of Dhekelia, where they were released and told to walk to the 
other side (2). As to the expulsions from the Karpasia area, 
he obser̂ /ed (5)* 

"The Turks (Turkish Cypriots) have been going to the 
area controlled by the T;xrkish army all the time by 
various means. The official means was originally the 
exchange of prisoners and then the reunification cf 
families. That was done by agreement. The recent 
exchange which was agreed upon in Vienna arose from 
the intention of the Turks to expel 10,000 persons in 
the Karpas peninsula unless the Turks in the south v;ere 
allowed to go north. In fact they had started enforcing 
thsir threat and expelled 850 Greeks from the Karpasia 
area, and in the course of the Vienna talks it was agreed 
that the Government should allow the Porks in the 
Governmentcontrolled area to go north and the 
■Turkish authorities vrould accept a number of the 850." 

./. 

(1) Addendum, pp. 1719^ 
(2) Verbatim Record, P. 167 
(5) Ibid., p. 165. 
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126. The Commission's Delegation also heard several persons 
who stated that they v;ere expelled from the north of Cyprus, 
or had been eye-v7itnesses of such expulsion. 

Among the refugees v;hom Delegates interviewed in the 
refugee camp Orphanage School in Nicosia one person, Refugee A, 
stated that she was forced by Turkish Cypriots to leave her 
house at Ayios Georgios. She was eventually driven to the green 
line in Nicosia on 2 August 197^- All the people in the camp 
had come to the green line together- (1). 

Another woman in the same camp. Refugee C from Karmi, 
described the eviction of the population of her village: when 
Turkish troops arrived in July 1974 they drove about 200 
villagers in vehicles to a place on the Kyrenia-Nicosia road. 
The UN intervened and they were taken back to their villages. 
Then the men (among them C's son) v;ere separated and deported 
to Turkey. The remaining people were confined to their houses 
for several days. Finally, on 2 August 1974 they were tsiken in 
trucks to Nicosia where they were set free near the green line 
at the Ledra Palace Hotel (2). 

Witness Pirkettis described a similar course of events 
in Trimithi (5): he was deported to Turkey (4), but his 
family was "released" to the south some days after his separa
tion from them on 29 July 1974 (5). 
127. Descriptions of group expulsions are also contained in 
a number of written statements submitted by the applicant 
Government. According to some statements their authors were 
evicted from their houses (6) while other statements report 
that their authors were apprehended in the houses of others 
or in their flight-(7). 
128. Several of these statements relate to the events at 
Trimithi which v;ere also described by witness Pirkettis. On 
the whole they confirm his testimony and add that the remaining 
population of Trimithi was taken to the green line in three 
buses on 2 August 1974 (8). Two other written declarations 
stated to be by persons from Ayios Georgios and Karmi support 
the oral statements of Refugees A and C (9). 

./. 
( 1 ) Addendtmi, vp. 1 - 3 • 
(2) Addendum, pp. 6-8. 
(3) See parao 120 above. 
4) See para. 298 below. 
^5) Verbatim Record, p. 57* 
(6) Statements I, Nos 11 (Famagusta), 57 (Hia Milia), 

63 (Trimithi), 69 (Karmi) and 70 (Palekythro). 
(7) Of e.g. Statements I, Nos. 4, 46, 65 and 90. 
(8) Statements I, Nos 5, '̂ , 68 and 92-
(9) Statements I, Nos 15 and 69. 

i 
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129. Purther staten-̂ cnts concerning expulsions v;ere submitted 
by witness Tryfon, the Chairman of the Cvprus Land and 
Property Owners' Association. Of the stateirents which, 
according to the vâtness, were made to his association, 
one described the forcible expulsion of 184 persons from a 
village on 7 August 1974 (l). Another v^itten statement 
submitted by Mr. Tryion describes a groun expulsion of 
about 60 people on 27 November 1974 (2)." 
130. Pinally, a film of the Cyprus Broadcasting Corporation 
snowing mterviev/s with people from Davlos and other villages 
of north-east Cyprus, who stated that they were expelled 
from tneir homes in June 1975, was sho^ra to the Commission'-s 
Delegation at the Cyprus Broadcasting Studios in Nicosia 
on 4 September 1974 (3). 

(c) Negotiated transfer of Greek Cypriots to the 
area controlled by the applicant Government 
after detention in the north of Cyprus 

131. There is evidence concerning the transfer of a 
considerable number of Greek Cypriots to the area 
controlled bv the applicant Government on release from 
detention (4). 
132. In connection with detention in the north of Cyprus, 
the Commission notes that several v/itnesses considered that 
in particular the ''concentration carcps' v/ere a deliberate 
device to eradicate the Greek population from the area (5). 

(1) Add endum, p. 92. 
(2) Addendum, p. 91. 
(3) Addendum, p. 99, film Nr. 3. 
(4) For the various forms of detention, see Chapter 2 

below; for conditions of detention, see Chapter 4 B 
below. As regards detention in Turkey, see also 
sut-section dj below. 

(5) Cf. the statoiuents by witness Soulioti, Verbatim Record, 
p. 9, Stylianou, ibid., p. 36, Hadjilcisouy ibid., p. 70, 
and locovou, ibid., pp. 167 and 174-175. Mr. lacovou 
spoke of a ''psychological process of making people go'-
besides the '-actual physical process of moving people". 
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133* Tn this respect some referred to statements made by 
Mr Zuger, Representative of the International Committee of the 
Red Cross (ICRC), and rlr Kelly, Representative of the United 
Nations High Commissioner for Refugees (UNHCR), before the UN 
Ambassador"^Weckaann-Munoz, ïir Denktash and Mr Clerides at their 
meeting of 7 February 1975 (1). 

Thase statements, which wcr:, alsb sub.ùtted hy the 
applicant Government [2) y road a:, follcv-a: 
"Zuffcr 

The people, who A*erc brought from villages to Morphou, 
have'been placed in r school building, in crowded 
conditions, under guard. They hziYo no freedom tc go 
outside the ::.hocl buildingp they are mostly olfioriy men 
and women and yo-ung children. The aituation ia similar 
to that which existed in Voni, Gypsou aî d Vitsadha. 
They want to go south because they are not allo'.ved to go 
"back tc their homes. We have net noticed ony signs of 
physical pressure on them; but i.; is tru-::; thi o, after 
six months of confinemciit, they feel that there î ; no 
hope for them. Even the Morphou people are not allowed 
to live in their homoS; with the exception of one faaiily. 
Our doctors fear for the life of these people. Most of 
them have given up; they are lying on the floor, they are 
completely dicinterested in everything that r;oes on 
around them and the only thing they do is be cry. The 
Red Cross gives them what aid it can in medicines etc., 
but this is not enough. On humanitarian grounds we 
urge that they should be transferred to the couth. 

Kelly 
One must d i s t i n g u i s h t h e i r prest .nt s i t u a t i c : : du r ing the 
l a s t t'.vo DontiiS from t h a t they v;ore i n -.vhen they l i v e d i n 
t h e i r own v i l l a g e s . So lore they were r^'^.'jd from the 
v i l l a g e ^ they did not ivant t o go j o u t h . They wanted to 
remain i n t n e i r homes. Now t h a t t hey have oecn moved to 
MorphoU; the phys ica l condi t iona i n VvlLlcii they l i v e a re 
dep lo rab l e , they a re confined i n a school b u i l d i n g , t h e y 
are not allowed to mc\ e out of the bu i ld ing j t h e i r s p i r i t 
has broken dov;a. They arc^ l y i n g i n the f l o o r CTying» As 
f a r ac wc Iciow, thc^^ were moved by th'": Turl-àsh army without 
any exp lana t i M'L. They were not allc^vc-'d to novo t h o i r 
f u r n i t u r e or t h e i r p e r s o n a l belongings except a fcv c l o t h e s 
I have v i s i t e d them before and they were h32:)py i n t h e i r 
home?5 i n the v i l l a g e s . 
.^_ • / • 

(1) Cf. witnesses OdysseoSj Verbatim Record^ p 
lacovcu; ibid., p. 163. 

(2) Appendix A to their observations en 
the admissibility of Application I. 
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ZiUgej?: 
« 

They have applied to move south after they v:ere moved 
from their villa:_̂ es. Before, from our visits to their 
villages, we can say that they were happy in their 
homes." 

13̂ '-- In view of these statements the Commission has foiuid-
it necessary to consider the conditions of the release and 
transfer of Greek Cypriots froa the various places of 
detention in the north of Cyprus to the area controlled by 
the applicant Government. 
135- There is evidence that the transfer of persons v;ho had 
been detained for longer periods - as opposed to those who 
V7ere unilaterally expelled after short periods of detention (1) 
took place on a mutual basis mider intercommunal agreements 
v/hich v;ere concluded pursuant to the Geneva Declaration of the 
Poreign Ministers of Greece, Turkey and the United Kingdom of 
50 July 197^ (2). Para 5 P of this Declaration (5) road as 
follows: 

"Military personnel and civilians detained as a result 
of the recent hostilities shall be either exchanged or 
released under the 'Supervision of the International 
Committee of the Heô. Cross within the shortest possible 
time. " 

^35- On 4 August 197^ the Turkish Embassy in Nicosia passed the 
folloxjing message to UÎ TPICYP v;ith the request that it be 
transmitted to the Greek Cypriot authorities: 

"With reference to paragraph 5 (d) of the Geneva Declaration, Turkey states her readiness to release all civilian Greek and Greek Cypriots who are in the Turkish controlled areas without regard to equality of numbers. 
Turkey seeks a similar statement froa the other 
interested parties and the ICRC should undertake 
its responsibilities and fulfil its duty in that 
respect and state its readiness to co-cperate» 
Turkey gives priorit3/ to the release of civilians 
and aa soon as the release of civilic'ns is 
accomplished the exchange of prisoners should 
take -o?.aco«" (•") 

./ 
(1) See sub-section b) above. 
\2') See Part I, para. 15-
(3) Reproduced at Appendix IV. 
(4) Li: Doc. S/11353/'Add. 15, par 
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137» The intercommunal talks \?ere thon initisted^following 
txie UN Secretary-General^s visit to Cyprus from 25 to 
27 August 197̂ r (I)» They took place between Acting President 
Clerides and Vice-President Denktash with the asĵ 'istance of 
the Special Representative of the 11^ Sôcrefcary-Goncral, 
Ambassador \/eclcmar-n-Munoz, and other UÎ̂T officials, including 
a representative of 'ch-j "UN High Commiscioner for Refugees, 
and in the presence of a representative of the ICRC (2)-
13o« A first preliminary ap.reement was reached on G September 
197'+ "to set up imur,ciately a scheme for the gcnê âl release 
of priconers and d̂ t̂ainees, and to give uagenj ,:ciority in 
the scheme to the release of sick and wounded prisoners and 
letainecs, and tc prisoners and. detainees under 18 and over 
50 years of age (3)« 

139o An agreement of 11 Ssptomber 197^ provided, for the 
release of certain special categories of prisoners and 
detainees, including persons under IS, students, teachers 
end sick and \̂ ounded prisoners and detainees (4;. At a 
further meeting on 13 September 197^ first priority was 
^iven to the exchange of sick and. v;ounded prisoners and 
detainees, and the categories of persons to be released 
were extended to old people (from 3^) ^^ religious^ medical 
and paramec.ical personnel (5)« The first exchange of sick 
and wounded prisoners pursuant to the above agreements v;as 
arranged by the ICRC with the assistance of UIHTIOYP and 
medical and aid organisations of both communities at the 
Ledra Palace Hotel in Nicosia on 15 September 197̂ «. 116 
Greek C;}̂  riot s and. 126 Tu,rkish Cyoriot s who v;ere brcught 
to the Hotel in buses v/ere exchanged (6). The oxchanje of 
sick and v/ounded prisoners and detainees was completed 
on 21 September 197̂î-î when 111 Tu-rkish Cypriots and 
42 Greek C3npriots were released (7). 

l~Oc d^he ICRC scheme for tho release of all remaining 
pii=oners and deijainecs was adô Jt̂ d in the intercommunal 
-̂'iating on 20 September 1974 fcllov;inf the completion by the 
rcrties concerned of the lists of prisoners and detainees (8). 
ir was put into operation as from 23 September (9) and, after 

./. 
(1) Cf. UN Docs. S/11438 and S/11563. oaraa„ 62-63. 
;,2) IT Dec. S/1156S, para. 64o 
(5) UN Pec. S/11353/Ada. 15, ̂ âra. 11. 

Pocc £/114S8/Add. 2, para. 17. 
Ibidc, p^ra 19. 

(7) UirDoc:"fî/il4ôâ/Add. 3, para. 15» 
(3) UN Doc» S/ll̂ !6S/Add. 5, para. 14 b; sec also S/11468/Add. 2 

para. 20 for the delay caused by the failure to produce 
the lists of prisoners as ar,reed on 5 September." 

(9) UN Doc. S/114SS/Addo 3, para. I5. 
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3 tor̂ vcrary interruption connected v/ith the transfer of. 
prisoro'̂ s from Turkey (1), it vjas completed on pi October 
19'74<, Accord.ing to a Uî<[ report of 6 Decembcu 197^ (2) a 
total ?f 5^316 prisoners was released on both sides under 
this programme. They were composed as follows: 

Greek Cypriots 2,487 Turkish Cypriots 3,308 
Iv nationals 9" Turkish nationals 12 » .L o <j;. 

"■̂ lo It appears, however, that persons in detention 
cctitrcs were not classified as prisoners or detainees, and ̂  that 
the abcva figure of 2,487 Greek Cypriot prisoners^ and detainees 
relatée, primarily to persons who were released after
their deportation to Xtirkey. In fact, the majority of them 
seem tc have been cieported persons, and only a small 
portion were persons v;ho had been held in Saray Prison or 
at Pi'vlides Garage in Nicosia. 

l^z. Witness Soulioti stated that these were the tv/o places 
where orisonersofwar vere detained by ths Turkish side in 
Cyprus" (3). She spoke of a total of 2,526 Greek Cypriot 
prisonexsofvjar who were released, of v;hcm 2,330 had 
been taken to Turkey (4). 

IZ.3. Vjlien the intercommunal talks were resumed, undor the 
auspices of the UN SecretaryGeneral in Vienna late in 
April 19759 both sides declared that they wore not 
knovjir,sl3/ holding undeclared prisonersofwar or other 
detainees (5). This affirmation v;as repeated, at the third 
rov/ad of the Vienna talks in August 1975 (6), But these 
dcclsritions, too, did apparently not refer to the persons 
held in detention centres in the north of Cyprus. 

14. The transfer of persons from the detention centres 
in tr.c north of Cyprus took place under special agreements 
rec:hed on the intcj/coranunal level in November 197̂ î. Thus 
it vzc agreed on 11 November that about 1,500Greek 
C.7;riots'located"at Voni and Gypsou would be evacuated, to 
Vs3 scrith« According to a '''JN report the evacuation of 
339 C ̂:̂r;k Cypriots from Voni '..as completed on 18 November 
19'A', Ire evacuation of thoso at Gypsou was completed 
on 30 November, a total of 1,125 vrere moved to the south, 
end r^i; jhe same time come 250 Turkish Cypriots from Mandres 
"•er5 f̂ arcferred to the north of Cyprus 

vpri 

tncss Soulioti Goii with regard to the evacuation of 

01'. centres in November 19'?̂ ^ 

(1) ?oc para.15^ below. 
'Ĵ : :S. Doc, S/11568, para. 51. 
(3) T.xbatim Record, p, 18. 

C'ic., pp. 2324. 

'Ji: Joco S/11684, Annex. 
Press communiqué of 2 August 1975'. UN Doc. S/11789, 
/ vi 1^ ji y vi O 

(7; o-n^DaL 3/11558, para. ^7. 

(5) 

/ 1 

/ . 
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"The total number of people, in these camps, was 
2,440 about, and they were evacuated between 
15 November and 29 November 1975-" (1) 

Asked where they were evacuated to, the witness replied: 
"They were brought over by the International Red Cross 
after an agreement between .î-lr Clerides and Mr D.enktash. 
They were brought into the Greek side and they were all 
delivered to the Cyprus Red Cross" (of which the witness 
is the President) (2). 

146. Finally it appears from the Progress Report on the UN 
Operation in Cjrprus covering the period 7 December 197^ to 
9 June 1975 that of 250 Greek Cypriots who had been concen
trated in Morphou from surrounding villages all but 21 were 
evacuated to the south (3). 
147. Most of the oral and written statements of persons who 
were detained in detention centres do not describe the circum
stances of their transfer to the south of Cyprus. There 
appears to have been, however, a general feeling of relief 
that they were at last allowed to leave. 
1^. As regards the transfer to the south of Cyprus of persons 
confined to the Dome Hotel at Kyrenia (4), the Commission has 
found no evidence of specific intercommunal arrangements. 
While these persons were still under UN protective custody 
unsuccessful attempts were undertaken by the UN to obtain 
permission for them to return to their homes (5). The UN 
was more successful in the village of Bellapais where out of 
about 2,000 Greek Cypriots under UN protective custody 100 
were allowed to go to their houses and to move freely (6). 
With regard to the Dome Hotel it was eventually reported that 
during the period 7 December 1974 to 9.June 1975 only 53 out 
of 350 persons who had been confined there remained. Of the 
287 persons who left seven were permitted by the Ghirkish 
Cypriot authorities to retiirn to their homes in Kyrenia (7), 
while the remainder were apparently gradually released to the 
south of Cyprus. 

i49. Witness Charalambides, a physician and former Deputy 
Mayor of Kyrenia who had been in the Dome Hotel since July 
1974, stated that he was "deported" from the Dome Hotel on 
5 April 1975 after protesting to the Tiirkish authorities that 
he had been refused permission to go and see a patient on 
21 March. He was given two days' notice to leave Kyrenia: 
"The message came through the lied Cross from a letter which 
Mr Denktash wrote to Mr Clerides, that if I did not leave in 
two days' time I would be Jailed and interrogated" (8). 

./. 
(1) Verbatim Record, p. 10. 
(2) Poid. 
(5) UIv Doc. S/11717, para. ^0-
(4) See Chapter 2, paras. 266-275 below. 
(5) U'N Doc. S/11553/Add. 10, para. 6. 
(6) UÎT Doc. S/11355/Add. 16, para. 8. 
(7) Uî'T Doc. S/11717, para. 40. 
(8) Verbatim Record, pp. 73-74. 
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(d) The deportation of Greek Cypriots 
to thé^jiainland _of_..Turkey and _thelr 
eventual fellTâ je to the area controlled 
by the_ aptplicant __GjD̂ye_mr..erit_ 

150. As stated below (l) about 2.000 Greek Cypriot men w*ere 
deported to and subsequently detained in Turkey. The 
applicant Government speak of their "forced cxpatrir-tion" (2). 
Ix is not clear, however, to v/hat extent these persons' 
displacement from their homes conti~'-.ued after their return to 
Cyprus and, more particularly, after their release to the area 
controlled by the applicant Government. A certain portion at 
least were soldiers of the National Guard and it may be assumed 
that some of them were residents of the area still controlled 
by the applicant Government, to v/hiclc they returned. Som.e of 
the civilians who were deported may equally have been residents 
of that area. In fact, v/ftnesa Pirkettis stated that he had only 
been in the north on holiday when h-- was. taken^ prisoner (3). 

151* On the other hand it appears from a number of oral and 
written statements that soldiers of the National Guard and other 
persons who were deported v̂ rere arrested in their homes, or after 
the eviction from their homes in the north of Cyprus. In this 
respect the Commission refers to evidence mentioned above (4)-
152. (The arrangements for the release of persons who had been 
deported to Turkey \7cre apparently included in the general 
arrangements for the exchange of special categories of prisoners 
and detainees, and for the release of all remaining prisoners and 
detainees under an ICRC scheme. The UN dooiiments available on 
this matter do not distinguish between persons deported to 
Turkey and other prisoners and detainees. In fact, the majority 
of Greek Cypriot prisoners and detaineea who were released 
on the basis of the Geneva Declaration of 30 July 1974 and the 
pursuant intercommunal agreements concerning "prisoners 
and detainees" seem to have been persons who had been deported to 
Turkey (5). 
153* Thus it was specially mentioned in a UN document of-
18 September 1974 that the second exchange pursuant to the 
intercommunal agreement of I3 September 197^ awaited the return 
of sick and wounded Greeic Cypriot prisoiier^ from Turkey (6). 

•/ • 

(1) See Chapter 2 
(2) Particulars I, para. 20 I; Particulars II, para. 12k, 
(3) Verbatim Record, p. 41. 
(4) See para. 121 above-
(5) See para. 141 above, 
(6) Ul\ Doc. S/11463/Add. 2, para. 23-

file:///7cre


55 

■5. Accord in.": to 'IF report of 3 October 1974 (1) the general 
release cf prisonor3 and detainees was temporarily r̂aspendcd on 
25 Septcnbsr 1974 ^̂ or t\;o reasons: tho remaininé^ Greek
Cypriot prisoners had not as yet returned from Turkey, and 
some 1̂ 4 Greek Cypriot detainees v/ho had opted to return to 
their house in areas under Turkioh control had not been permitted 
to no 80 by the Turkish forces and were being held in the 
Turkisn Cypriot quarter of Nicosia (2). 

These difficulties v/ere, however, overcome rt the inter
communal Tccôin̂  of 30 September 197^. The agrctmcat reached at 
this ticeting statcc i.a. 

''a)  •. Arrangements are in hand for the return of 
Greek Cypriob prisoners and detainees from Turkey. 

b) Stranded Greek Cypr"0ts whor̂ e normal residence ic 
i:c Creek Cypriot areas shall be given facilities to 
return to their homes. The same applies to Turkish 
Cypriote ..." ( ̂^ 

155 Pursuant to these agreem.entG, 106 Greek Cypriot prisoner! 
and detainees v.'erc returned to thoir villages in Karpasia on 
2 October, 35 returned to tho vj_llagc of Bellapaie and 4 to 
Morphou 021 3 October all under Turkish control. Nineteen 
opted to come to the south, and they were handed over to tho 
Greek Cypriot authorities through ICRC on 3 October at Ledra 
Palace C^) o 

According to tho UÎ  SecretaryGeneral* s progress report 
of 6 Deeomber 1974 on the United Naticiin Operation in Cyprus 
there were altogether 533 Gr̂ ĉk Cypriot prisoners and 
detainees who v/cnt t:j ̂ loir villages in the north (i.e. 
approximately 205̂  of the 2,487 v/ho were released) (5). 

156. It is not clear v.̂ hcther the Greek Cypriot priconors 
who were allowed to return t'o their homes in the north of 
Cyprus had all been detained ia Turkey, Tho Co. r,ijr;ion notes, 
hcv/ô êr, That tho rrplicai:t Go\3rnmcnt referred ..̂ {clufjively 
tc "cx~prisoners decained in Turkey and now i iJ..;r̂: in tho 
Turkish" cccupied areas'* as being under a duty nc I'.port to the 

•/• 

(!) UJ Doc. S/11468/Add. 3, Para. 15
(2) Cf also the ICRC press r'elease of 25 September 1974 

Submitted by witness Soulioti, Addendum, p. 24. 
(3̂  11" Doc. S/ll6S/AdJ. 3, para. 16. 
(L-} Hi.J para. 17« 

Doc. S/11568, para. 51. Tl'̂e corresponding figure of 
kish Cypriol'priacner^ and dotainoos wr.o stayed in the 

cz.1i) after thoir release by the applicant Govcrnuont ic 84, 
approximately 4/° out of the uotal of 3.308 Turkish 

1 ^ ' 

Cypriote v/ho v/crt released 

http://cz.1i
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local police twice a day (1). 

157. In addition to tho documentary evidence in publications of 
the United Nations tho Com::iission alco obtained some direct 
evidence on the release of pri30̂ ■crs from Turkey. Thixs it 
appears froT. the statement of v/itncss Pirkettis that the 
prisoners v/ero not asked or told beforehand v/hero they v/ere going 
to be released. Thoy were yast brought back to Cyprus and set 
free at the ledra Palace Hotel (2). 

158. At t'le Cyprus Broadcaatinr studios in Nicosia the Commission's 
Delegation aav; tv/o filri." cf the Cyprus Broadcasting Corporation 
shov/in̂  the arjival of re?.ased prisoners of v/ar, to v/hich 

Mr. Pirkettis had previously referred (3). 

(e) Nep;otiated transfer, for humanitarian reasons, of 

medical cases and other persons to the area controlled 
by the applicant Government 

159. In addition to the transfer, en bloc, of certain groups 
of Greek Cypriot prisoners and. detainees as described above(4) , 
a number of individuals were brought to the area controlled by 
the applicant Government for humanitarian reasons. They were 
usually tî ansferred v/ith the assistance of either the ICRC or 
Ui^ICyp, on the basis of general or special arrangements. 

160. In particular, an intercommunal agreement reached on 

30 September 107^ provided for facilities to be given to persons 
in need of medical treatment, including expectant mothers, to 
go to their respective sides to be treated'in hospitals or 
clinics or by doctors there (5 ). 

161. Tlie task of the subcommittee on humanitarian matters 
set up_pursuant to a decision by KM. Clerides and Denktash 
cf 17 January 1975 included the transfer to the south and 
north, respectively, of stranded Greek Ĝ .'priot end Turkish 
Cypriot children (G)« 

162. Apart from these general measures some cases v;ere apparently 
discussed individually at the intercommunal talks, especially 
in private meetings between IWic Clerides and Denlctash'at the 

.A 
P a r T i c u l a i s i l , a t p p . 1 0  l . l . 

2} Verca t i rL R e c o r d , pp~. 5 1  6 2 . 

(4) See E'/ao S t 'Ct ioni j (e ) and (/À) a b o v e . 
v5) Uî  l û c , Z/l?X66/kùô, 3 , p a r a . 16 c . 
'G) C '7"' T'or r. ' /" 'i7"7 ^A^p A"' 
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eno oi eacr. session , Thus witness Soulioui mentioned that 
a 16 year-old boy v;ho had survived a mass killing was transferred 
on 7 Juno 1975 on the intervention of Mr. ClerideÊ (1). 
V/itness Stylianou stated that he had drav/n Mr. Clerides' 
attention to the necessity of the transfer of certain girls 
who had been rapeci (2). 
153. The actual transfer was carried out in each case v/ith the 
£33istanca of the ICRC or the UN. Thus a UN report of 6 December 
197v mentioned that UÎTCIVP0L (3) had-assisted to a considuerable 
extent in the humanitarian relief programme, i.a. by-providing 
escorts for the evacuation of persons on mediical or other 
grounds (4). A further UN report covering: the period up to 
9 June 1975 stated that Ui^ICYP medical officerc examined cases 
being considered for evacuation (5). 
16i. The accounts of ind.ividual cases given hy v/itnesses 
before the Commission's Delegation shov; that often considerable 
obstacles had to be overcome until the transfer could 
eventually be arranged= 

Thus, in the case reported by witness Soulioti of a 
16 year-old boy who v/as eventually transferred on the 
intervention of Mr« Clerides, there v:as a previous attempt-of 
the UN High Commissioner of Refugees, Prince Gaddrudin Aga Klian, 
to take him v/ith him v/hen he visited the north of Cyprus on 
23 August 197^* But a Turkish officer intervened and took the 
boy out cf the High Commissioner's car. According to the, 
v/itness, this incident v/as filmed and showTi on TV (6). 

V/itness Dr. Charalambides, the former Deputy Mayor of 
Zyrenia u'ho had continued to practise medicine î/hile being 
confined rc the Dome Hotel at Kyrenia, spoke of the transfer 
of emergency cases to the Government-controlled areas which he 
had m3na^:ed to arrange xvith the assistance of the Red Cross, 
although he had encountered great difficulties in some cases (3). 

Another v/itncss, Br. Hadjikakou, reported the case of 
one of his patients who, after several months of detention, 
was handed ever to VIT Clerides at rh? Denktash's office 
on 7 August 1975 (0). 

Witness Kaniklides stated that the UN .had transferred 
himself ar.d his paralysed mother from the old city of Famagusta 
to th3 Gcvernment-controlled. area after they had been informed 
by hi.? i3lati\-e3. Consider?.ble time pasced ^antil they finally 

'.permission to leave (9). / 

Yerb^-:im Record, p. 20. 
C^-^- Verba-Tim Record, 7;u 29 and 3^. 
(3 : The civilian police element of UT:-ÎPICyP, 
'̂4,) 'JN ICC. S/11563, para. 37 
(5.) UN Dec. S/11717, para. 40. 
(6) Verbatim Record^ pp. 20-21 
(7) Verbatim Record, p. 76. 
(s) Verbatim Record, p. 111. 
fo) Verbatim Record, pp» 195-195. 
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165» At the third round of the Vierjia talks it^was generally-
agreed on the intercommunal level that'the Greet Cypriots then 
in the north of the icland were free to stay, but would be^ 
permitted to move tc the south at their ovm request and v.âthout 
having boon subjected to any kind of pressure (l). 

An interim report of the UN Spcrotary-General of 15 September 
1975 stated that 149 Greek Cypricts had been permitted to move to 
the south on that basis (2). 

IV n The_ refu_sal.._to_̂  î .l.lpy. ."̂ Â . K'^-.'^'y.-P-. P^, Â .̂ P.-̂ Â .̂ A ^P~PJ?P-A 

166. As mentioned above (3), a number of Greek Cypriots were 
allowed to return to tlieir homes in the .north of Cyprus on their 
release from various places of detention. In particular, the 
UN reported tliat about 20/j of th.e "prisoners and detainees" were 
allowed to return to the north oi Cyprus under the provisions of 
e:a intercommunal agreement of 30 Soptomber 1974. Moreover, some of 
the persons confined to the Kyrenia Dome Hotel v/ero eventually 
allowed to rotux-n to their hoîiics in the .northern area. 

167. As regards persons displaced to the area controlled by the appiti-
cant Government, either by their flight, or by their expulsion or 
negotiated transfer from the north of Cyprus, the evidence shows that not 
more than 1,000 of them were allov/ed to return to their homes in 
the north. They belonged to specific categories of persons 
(e.g. priests and teachers) v/ho v/ere treated as exceptional cases(4). 
168. The displaced persons in the south were physically prevented 
from returning to the northern aiea as a result of the fact that 
the demarca"ciori line ("green line'' in Nicosia) v/as sealed off by 
the Turkish army. Members of the Commission^s Delegation have 
themselves crossed this line at Ledra Palace checkpoint in 
Nicosia (5) and acen the roadblocks in the other parts of Nicosia.-
According to LU\' reports both sides consolidated their defensive 
positions outside Nicosia by fortifications alon^ the demarcation 
line and, in particular, extensive ainefields (6). The access to 
areas controller] by the Turkish forces and to villages in the north 
in-which Greek Cypriote remained v/as restricted even for UNFICÏP (7), 
and the moverrem: of Greek Cypriots in these areas v/as subjected to 
general restrictions (8). 

(1) b7T Doc. S/I1789/Aniiex, p. 1, paras. 2 and 3. 
(2 UN Doo. S/I1789/Add. 2, para, 4. 
(5) Of, paras- I48, 155. 
(4) Seo Part I, para. 17? above and pai'a. 178 bolov;. 
(5) See Part 15 para, 70, 
{6} m^ Docs. 3/11568, naras, 2? 30 and S/ll717, paras. 18, 19 

and 21. 
(7) UÎ  Docs. S/1156S, Paras, 31 33,8/11624,- para, 17 and 

S/11717, paras. 22-23-
(8) Seo Chapter 2 A belcw. Reference is also made to the 

applicâ it Government's complaint concerning the detention of 
Greek Cypriots arrested at the demarcation line (cf. para, 
88 abo^e) . 
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169. The following examples ^̂ çere given by witnesses of 
unsuccessful attempts of displaced Greek Cypriots to return 
to their homes in the north of Cyprus: 

 V/itness Odysseos stated that during the first phase of 
the Turkish military operation in July 1974, some refugees 
at Morphou tried to return to Lapithos, Karavas, Ayios 
Georgios and Vavylas. They were not allowed to enter these 
places and thus forced to return to Morphou (l). 

 Witness Andronikou stated that the ovmer of the Famagusta 
Palace Hotel, of British origin and married to a Greek 
Cypriot, told him that she made various unsuccessful attempts 
to go back to see her hotel after having left. She finally 
managed to visit Famagusta in September 1974 with represen
tatives of embassies whom the Turkish military forces had 
allowed to go there with an escort (2). 

 V/itness Kaniklides stated that immediately after the actual 
fighting in August 1974 quite a number of people tried to 
return to Famagusta, but all were caught and some deported 
to Turkey (3). 

 T?itness Had jikakou stated that he went back to Turkish 
occupied Famagusta after the casefire, on 18 or 19 August 
1974, and apparently nothing happened to him then, but he 
was later prevented from going there again (4). 

170. Evidence showing that a large group of displaced Greek 
Cypriots unsuccessfully asserted their claim to return to 
their hom.es in the north of Cyprus is the large demonstration 
of Greek Cypriot women (supported by nonCypriot women).which 
took place,"apparently imder the motto "Y/omen V/alk Home", at 
Dherinia, south east of Famagusta, on 20 April 1975 (5). 

171. As regards proceedings in the United Nations concerning 
the return of displaced persons to their homes in the north of 
Cyprus, the General Assembly, in Resolution 3212 (XXIX) of 
1 November 1974 (6), considered "that all the refugees should 

./. 

1) Verbatim Record, p. 90. 

2) Ibid., p. 127. 
(3) Ibid., p. 187 

■A} Ibid., p. J13 
'i — — — 

^. 
(5' UlT Doc."5/11717, para. 29 
(6; See para. 5 cf the Resolution reproduced at Appendix VIII 

to this Report. The Resolution was adopted by 117 votes 
against none, with no abstention, Turkey voting for the 
resolution. The Turkish Poreign Minister, explaining his 
vote, stated that the refugee problem had both a political 
and a humanitarian aspect and was closely linked vîith the 
political solution of the Cyprus problem. See UN Doc. 
Â/PV.2275 (provisional), at -p-p. lBl and 162. 

http://hom.es
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return to their homes in safety" and called upon the parties 
concerned "to undertake urgent measures to that end". The 
Security Council endorsed this Resolution on 15 December 197^ 
and requested the Secretary General to report on its 
implementation (1). 
172. On 24 January 1975 the Secretary General asked the 
parties concerned to provide him v/ith all relevant information 
concerning steps talcen or contemplated by them. However, formal 
replies were only received from Cyprus and Greece (2). The 
Greek Government stated that their efforts to press for the 
implementation of the provision "that all refugees should return 
to their homes in safety" had been of no avail. In each case 
the Tnirkish side had replied that this question was a political 
one and should be solved v/ithin the framework of a political 
settlement (5). 
175. On 15 February 1975 the U'N Commission on Human Rights, 
referring to General Assembly Resolution 5212 (XXIX), also 
called upon all parties concerned to work tov/ards the full 
restoration of human rights to the population of Cyprus and 
to undertake urgent measures for the return of all refugees 
to their homes in safety (4). 
17^. On 20 November 1975 the UN General Assembly reiterated 
its call upon the parties concerned to undertake urgent measures 
to facilitate the voluntary return of all refugees to their 
homes in safety, and to settle all other aspects of the refugee 
problem, and urged all parties to refrain from unilateral 
actions, in contravention of Resolution 3212, including changes 
in the demographic structure of Cyprus (5). 

Turkey was the only State which voted against this 
Resolution (6).In the preceding general debate in the plenary 
of the General Assembly the representative of Turkey stated 
that troop v/ithdrawal and refugee settlement could not be 
negotiated out of context; they were part of an overall solu
tion that v.rould have to be arrived at. He also denied the 
applicant Government's allegation that Turkey was changing the 
demographic composition of northern Cyprus by importing settlers 
from the Turkish mainland, and stated that she v/as only bringing 
in Turkish Cypriot labourers in order to meet a labour shortage; 
those workers had originally fled from Cyprus because of 
persecution (7). 

./. 

(1) Cf Security Coimcil Resolution 365 (1974). 
(2) Of Ulv Doc. S/11624, para. 11 and Annexes F and G. 
(3) Ibid., Annex F, para. 2. 
(4) Cf. Resolution 4 (XXXI) of the UN Commission on Human 

Rights (reproduced at Appendix XI to this Report). 
(5) Kesclution 5595 (XX^O^ paras. 4 and 6, reproduced at 

Appendix IX to this Report. 
(6) Cf UN Doc. A/PV.2413 (provisional), at p. 75. 
(7) Cf UN Monthly Chronicle, Vol. 12, No 11 (December 

1975Xp.16. 
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175- On 27 February 1976 the UN Commission on Hioman Rights, 
expressing concern about the lack of progress in the imple
mentation of its previous Resolution and-the continuing plight 
of the displaced persons in Cyprus, urging all parties to 
refrain from unilateral changes in the demographic structure 
of Cyprus,adopted a Resolution along the same lines as the 
General Assembly Resolution of 20 November 1975 (l)-
176. Apart from the above proceedings in the General Assembly 
and the" Security Council, Turkish action in the United Nations 
concerning the return of displaced Greek Cypriots to the north 
of Cyprus included the transmission, for circulation as official 
UN dociiments, cf relevant statements by representatives of the 
Turkish Cypriot community. Thus the Turkish Permanent 
Representative to the United Nations: 
- transmitted a protest letter by the President of a Turkish 
Cypriot women's organisation against the Greek Cypriot 
v:omen's march of 20 April 1975 (2), stating i.a. that after 
the denials of human rights suffered by Turkish Cypriots it 
was absolutely impossible for them to exist intermingled 
with the Greek Cypriots (5); 

- transmitted in May 1975, shortly before the second round 
of the intercommunal talks in Vienna, a letter from 
Mr Denktash complaining that the applicant Government con
tinued to use the refugee problem, which in fact existed 
on both sides, as a political tool against the Turkish side, 
making the return of the refugees a precondition of any 
political solution. In view of the political and security 
implications involved in the return of refugees this could 
only be regarded as an irresponsible and unrealistic 
approach (4); 

- transmitted in Jione 1975 -a further letter from Mr Denktach 
stating that the return of refugees v/as a matter to be 
settled within the framework of a final solution to the 
Cyprus problem (5). 

177- The views of the Turkish Cypriot authorities on the 
question of the return of displaced Greek Cypriots to the 
north of Cyprus - views which are apparently supported by 
the Turkish Government - have been stated as follows in the 
proclamation of 13 February 1975 of a Turkish Federated State 
of Cyprus (6): 

./. 

(1) Resolution 4 (XXXII) of the UN Commission on Human 
Rights reproduced at Appendix XII to this Report. 

(2) Mentioned at para. 170. 
(3) b̂ ' Doc. S/11679. 
(̂ ) UN Doc- S/11706. 
(5) UN Doc. S/11718. 
(6) See Part I, para. 17 of this Report. The text is 

reproduced in UN Doc. S/11624, Annex 3. 
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''The Council of Ministers and the Legislative 
Assembly of the Autonomous Turkish Cypriot 
Administration .... 

Have come to the conclusion that there is no possibility 
of their living together with the Greek Cypriot co-
founders of the Republic cf Cyprus; 
Having come to the conclusion that the only way for 
bringing tranquillity, security and permanent peace to 
the island is for the two communities to live side by 
side in their respective region, developing their own 
internal structiire .... " 

178. The issue of the ret'orn of Greek Cypriot displaced 
persons to the north v/as apparently also included among the 
subjects of the political talks on the intercommunal level, 
in particular at the meetings in Vienna. 

The communique issued at the end of the first round of 
the Vienna talks mentions that there v/as a detailed examination 
of the question of displaced persons and of the geographical 
aspects of a possible "future settlement in Cyprus (1). 

After the second round of the Vienna talks, the UN 
Secretary General observed that the deadlock over the funda
mental basis of a settlement persisted, one of the principle 
difficulties being the difference of opinion on priorities 
to be given to the different aspects of a future settlement, 
one side .'/ishing first to establish the pov/ers and fiinctions 
of the central governm.ent, the other v̂ ishing first to clarify 
the territorial aspects which had a vital bearing on the 
refugee problem (2;. 

A limited agreement v;as finally reached at the third 
round of the Vienna talks (31 July - 2 August 1975). It 
provided, in connection v/ith an arrangement concerning per
mission for Turkish Cypriots in the south to go to the north, 
and for Greek Gypvlots in the south to go to the north, and 
for Greek Cypriots in the north to stay or go to the south if 
they wanted to do so, that 

"priority v/ill be given to the reunification of 
families, which may also involve the transfer of a 
n-amber of Greex̂ Ĉvpriots- at present in the south, 
tc the north.'- (5) 

./. 

(1) U:̂T Doc. S/11684, Annex. 
2) T; DOO. S/11717, para. 66. 
3) Press communique issued in Vienna on 2 August 1975, 

uTI Doc. S/11789, Annex, point 5- Cf Part I, para. 17, 
of this Report. 
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A U'N report of 13 September 1975 stated that by then 
296 Greek Cypriots had been transferred to the north v/ith 
u:MPIcyP assistance under this agreement, *and that 14 more 
including 8 teachers v/ere due to be moved on 16 September 
1975 (1). 

V. Separation of families broug:ht 
about by the displacement of Greek 
Cyori ots 

179. There is evidence that the displacement of Greek 
Cypriots from their homes in the north of Cyprus led to the 
separation of man.y families. 
180. During the refugee movement of Greek Cypriots provoked 
by the Turkish military action in the two phases of actual 
fighting in July and August 1974 a number of persons, mainly 
old people, invalids, women and children, were left behind by 
their families and became enclaved. This has been confirmed 
by some witnesses (including witness Kaniklides who stayed 
v/ith his mother in Famagusta while other members of his family 
left) (2), persons interviewed in refugee camps (5) and in 
many written statements submitted by the applicant Government 
(4), A UN report also mentions this fact t5). 
181. There is evidence that the displacement of Greek 
Cypriots within the north of Cyprus following the phases of 
actual fighting brought about further separations of families 
by the transfer of men and their families to different places 
of detention (6), or by the detention of men and the expulsion 
of their families across the demarcation line- This is con
firmed by the testimony of witness Pirkettis who was a victim 
of such measures (7)* It was also mentioned by other witnesses 
(8), persons interviewed in refugee camps (9) and in many 
written statements submitted by the applicant Government (10). 

./. 

(1) UlT Doc. S/11789/Add. 2, para. 4. Cf also the statement 
of witness lacovou mentioned in para. 125.above, and 
similar statements by witnesses Stylianou, Verbatim 
Record p. 55, and Odysseos, Verbatim Record p. 101, 
about the limited scope of this agreement. 

(2) Verbatim Record, pp. 180-182. 
(3) Addendum, pp. 4, 5, 9. 
(4) E.g. Statements I, Nos 2, 11, 12, 15, 23, 29, 62, 65, 

72. 
(5) Ul̂~ Doc. S/11553/Add. 15, nara. Sa. 
(6) Cf Chapter 2 below, para, 51^. 
(7) Verbatim Record, p, 44. 
(8) E.g. V/itness Soulioti, Verbatim Record p. 4; witness 

lacovou, ibid. p. 167-
(9) Addendum, pp. 1-5, 7, 15-
(10) E.g. Statements I, Nos 3, 21, 22, 23, 5^, ̂ 6, 49, 62, 

69. 
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182« The transfer of detained Greek Cypriots to the south 
cf Ĉ '̂prus imder the relevant intercommiinal agreements 
apparently did not cause further sepsiratlons of families on 
a large scale. The UN reported that Turkish Cypriot prisoners 
released ônder these agreements often opted to go north 
although their families still remained in Txirkish Cypriot 
enclaves in the south (1), but nothing of the kind was stated 
with regard to Greek Cypriots, and it appears that the 20% of 
the Greek Cypriot prisoners and detainees who were eventually 
allowed to return to their homes in the north, mainly in the 
Karpasia area, joined their families there, while those who 
opted to go south also had their families in the south (2). 
The intercommunal agreements on the release of prisoners 
therefore seem to have led to the reunification of Greek 
Cypriot families rather than to their separation. 
185* A number of Greek Cypriot families, however, was still 
separated after the negotiated transfers, and this situation 
was prolonged by the refusal to allow the return of Greek 
Cypriots to their homes in the north. 

The problem was apparently discussed on the inter-
communal level and some partial solutions were gradually 
reached, e.g. by the programme for the transfer of stranded 
children on both sides (3). An agreement on the reunification 
of families was finally concluded at the third roxind of the 
Vienna talks in July/August 1975 (^). However, even that 
agreement had only a limited effect. Some witnesses stated 
that the persons whom they actually allowed to return were 
selected by the Turks (5). 
184- V/itness lacovou stated that after the agreement there 
were still separated families- Their number, however, could 
not be very big v/ith only 10,000 enclaved Greek Cypriots in 
the north. It also depended on what one considered as a family 
unit. There was an enlarged family concept in Cyprus, and in 
his viev-' also a larger family ̂ onit would probably suffer as a 
result of the separation. The witness was prepared to submit 
statistical material on the number of separated families and 
the degree of relationship of those separated (6). 

./. 

(1) l̂T Doc. S/11568,para, 47. 
(2) Cf the statements of v/itnesses Odysseos, Verbatim 

Record p. 101 , and lacovou, ibid. p. 165-
(3) :f para. 161 above-
( 4.) C f p ara • 173 a"!: ove. 
(5? f̂ the statements of v/itnesses quoted in footnote (1) 

above. 
(6) Verbatim Record, p. 171* 
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D. Evaluation of the evidence obtained 
I. General 
185* Since it is common knowledge that the overv/helming 
majority of the Greek Cypriot .population from the northern 
area has been displaced as a consequence of the Turkish 
military action in 1974 the Commission does not consider 
that specific evidence corroborating this is needed. As 
regards the number of persons affected, the Conmiission 
accepts as credible the figures mentioned by witness lacovou, 
i.e. about 182,000 displaced Greek Cypriots in September 1975 
(1). 

II- Movement of persons provoked by the military action 
of Turkey 

186. The Commission considers that the evidence before it 
shows that the vast majority of displaced Greek Cypriots left 
the north of Cyprus as a direct consequence of the military'-
action of Turkey. 

Many fled during the first phase of this operation from 
the areas where actual fighting took place, or from areas con
sidered to be in danger of becoming the theatre of military 
operations. There then developed in the Greek Cypriot 
population a sentiment of fear and horror about the reported 
conduct of the Turkish troops - a sentiment convincingly des
cribed by witnesses Odysseos and Kaniklides who came from 
places as far apart as Morphou and Famagusta (2) - and, during 
the second phase of the military action, whole areas v/ere 
evacuated by their Greek Cypriot residents before the Ttirkish 
army reached them (3). 
187. The Commission has not included in its examination those 
some 20,000 refugees who only temporarily left their homes in 
the south near the demarcation line (4). 
133. The Commission was not able to establish the exact 
figure of persons who fled. It assumed, however, that they 
were more than 170,000 since all other categories of displaced 
persons together make up only a fev/ thousand out of the above-
mentioned total cf 182,000. 

./. 

(1) Cf para. 104 above. 
f2) Cf para. 110 above. 
(3; Cf paras. 10-̂ , 105, 110, 112 
(̂ ) Cf paras. 104, IO5. 
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III- Measures of displacement not directly connected with the 
Trr-kish military action in the phases of actual fie:hting: 

189. The Commission considers that the evidence before it 
establishes that a large number of Greek Cypriots who remained 
in the north of Ĉ ŷ Drus after the arrival of the Turkish troops 
were uprooted from their normal, surroundings and temporarily 
subjected to various meastires of displacement. 

(a) Eviction from houses and transportation to other 
Places v/ithin the north of Cyprus 

190. The range of these measures included the eviction of 
Greek Cypriots from houses including their ovm houses, the 
assembling of them at certain places, forcible excursions to 
other places where they were held for periods ranging from 
several hours to several days, and their transfer to prisons, 
detention centres or other detention places. 

Such measures were not only described in a considerable 
number of individual statements, some of th^m corroborating 
each other, including statements made orally to the Commission's 
Delegation in Cyprus. They were also confirmed in reports of 
the United Nations and of the International Committee of the 
Red Cross v/hich leave no doubt as to their correctness (1). 

(b) Expulsion across the demarcation line 
191 - The Commission finds it established that there was an 
organised operation for the expulsion of the remaining civilian 
population of some villages in the Kyrenia district (Trimithi, 
Ayios Georgios, Karmi) to the south of Cyprus by driving them 
in buses to the green line at the Ledra Palace Hotel in Nicosia 
on 2 August 1974. Several persons gave the Commission's 
Delegation a detailed description of these events, which were 
also confirmed in written statements submitted to the Commission. 
Moreover, witness Soulioti saw the arrival of these expellees 
and arranged their accommodation, and a UN report based on 
UNPICYP sources apparently concerns the same events although no 
places cr names are mentioned (2). 
192, Taking into account its above finding, the Commission 
finds £:trong indicatioios that the other group expulsions men
tioned ~xy witnesîT :S-v.lioti (3) also happened in the way 
described^ This ĉ rccrn̂ :. in particular the alleged expulsion 
of pers:':i3 from ths -'atpasia area in June 1975, v/hich was also ' 
menticned by a nu.mber of other witnesses. The Commission's 

./. 

(1) Cf pa ra s 117-122 above. 
(2) Of p a r a s 123, 124, 126 above. 
(5) P a r a . 124 above. 
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Delegation saw a film of persons who stated that they were 
expelled in June 1975? and they were also given a copy of an 
official letter to the ICRC in Nicosia protesting against these 
expulsions. Hov/ever, the Commission has been unable to establish 
v/hether applications for transfer to the south were made by a 
number of these persons and, if so, ;'/hether such applications 
were made voluntsorily. 
193. With regard to other group expulsions, especially those 
during the second phase of the Turkish military operation, the 
Commission disposes only of hearsay evidence. 

(c) Negotiated transfer of prisoners and detainees, 
including; those detained in Turkey 

194. The fact that several thousand Greek Cypriot prisoners 
and detainees, including those detained in Turkey, became 
displaced as a consequence of their transfer and release to 
the south of Cyprus under the provisions of the Geneva 
Declaration and various intercommunal agreements is common 
knô v/ledge (1 ). 
195- The Commission has not fully investigated to which 
extent these persons had an option to return to their~homes 
in the north of Cyprus. It observes that the permission for 
the retiirn of 20% of the prisoners from Turkey to their homes 
in the north of Cyprus could only be achieved with difficulties, 
but one could assume in the circumstances that the remainder of 
this group of prisoners were persons who had actually opted for 
their release to the south (2;. On the other hand it appears 
from the testimony of v/itnsss Perkettis that prisoners v/ere not 
asked v/here they v/anted to be released (5). 
196. V/ith regard to persons who had been detained in detention 
centres in the north of Cyprus, the Commission finds it 
established that they v/ere virtually barred from returning to 
their homes in the north of Cyprus. Only vexy few of them v/ere 
released in the north. This is recorded in public documents of 
the United Nations (4). Moreover, the statements made by the 
UNHCR and ICRC representatives at the intercommunal meeting of 
7 February 1975 (5), the record of which the Commission accents 
as correct, indicate that the v/ill of these persons to remain 
in the areas under Turkish control v/as broken by the conditions 
imposed on them. Vir Zuger expressly stated, "They want to go 
south because they are not allov/ed to go back to their homes" «. 

./. 

Cf paras 137-1-̂ 2 above. 
(2) Cf paras 15̂ -̂ -!56 above. 
(3) Of para. 157 above. 
(4) Cf para. 14̂ - above. 
(5) Of para. 153 above. 
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In addition, some witnesses conveyed their impression that the 
detention centres were a special device for the evacuation of 
the Greek Cypriot population from the nor1:h of Cyprus (1). As 
a result of the non-participation by the respondent Government 
in the proceedings on the merits, the Commission has been 
unable further to investigate the purposes of those centres. 
It notes, however, that the detainees v/ere eventually moved to 
the south on the basis of agreements concluded by the applicant 
Goverrjment with the Turkish Cypriot administration. In the 
light of the above the Commission finds a strong indication 
that evacuation of the Greek Cypriot population v/as a purpose 
of the detention centres. 
197. The evidence before the Commission is clear as regards 
the circumstances of the displacement to the south of persons 
confined to the Kyrenia Dome Hotel (2), The Commission finds 
it established that the great majority of these persons v/ere 
not allowed to return to their homes in Kyrenia. In this 
respect it accepts as credible the testimony of witness 
Charalambides, which is supported by UN documents. However, 
the UN reports do not state on what basis these persons were 
transferred to the south. The treatment of Dr Charalambides 
may be due to his prominent role as the only Greek Cypriot 
physician in the area and as former Deputy Mayor of Kyrenia. 
it cannot, therefore, be considered as representative. 

(d) Nep:otiated transfer of medical cases and 
other Persons on humanitarian Ĵ rounds 

193. Finally, the transfer to the south of medical cases and 
other persons for humanitarian reasons, v/hether on the basis 
of intercommxmal agreements or individual arrangements, would 
appear to have been in the own interest of the persons con
cerned; indeed, it often happened upon their ovm request. The 
evidence before the Commission tends to show that the particular 
difficulty experienced by this category of persons was the 
removal of obstacles preventing their speedy transfer. The 
Commission, therefore, was unable to establish that their trans
fer, as such, was a forcible measure (3)-

IV. The refusal to allow the return of refugees and 
expellees 

193. It is common knowledge that the vast majority of Greek 
Cypriot displaced persons in the south of Cyprus have not 
returned to their homes in the north. \i/hile it may be that a 

.A 

(2 
C3 

Cf p a r a . 132 above. 
Cf p a r a s 148-149 above. 
Cf . pa r a s 159 a t s eq . and 193 above 
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number of these persons do not vjant to return to an area at 
present under Turkish Cypriot administration, the fact remains 
that they are physically prevented from even visiting their 
houses in the north, and that they are not allowed to return 
there permanently. 'This has been established by the relevant 
Uî\ dccujnents, including reports on the implementation of 
resolutions of the General Assembly and the Security Coimcil 
calling for such return, and is confirmed by the direct 
evidence obtained by the Commission's Delegation in Cyprus (l) 

V. Separation of Greek Cypriot families brought about 
by their displacement 

200. The Commission finds it established that^ by the 
measures of displacement affecting a large numoer of Greek 
Cypriots, a substantial number of families were separated for 
considerable periods of time ranging from several days to 
more than a year. The refusal to allow the return of Greek 
Cypriot refugees to their homes in the north cf Cyprus pro
longed this situation and the intercommunal agreement of 
August 1975 did not completely solve the problem (2). The 
Commission has not been able, in the course of its limited 
investigation (3), to establish the exact numbers of persons 
and families affected. 

E. Responsibility of Turkey tinder the Convention 
I. Movement of persons provoked by the military action of 

Turkey in the phases of actual fighting, and refusal 
to allovv the return of refugees to the north of Cyprus 

201, In its decision on the admissibility of the present 
applicatl ons the Commission examined the question whether the 
responsibility of Turkey was engaged because "persons or 
property in Cyprtis have in the course of her militar;̂ ^ action 
come under her actual authority and responsibility at the 
ma,terial times". The Commission concluded that the armed 
forces of Turkey brought any other persons or property in 
Cyprus "within the jurisdiction" of Turkey, in the sense of 
Art. 1 of the Convention, "to the extent that they exercise 
control over such persons or property" (4). 
202. The Comm.ission has considered the question of the 
imputability to Turkey, under the Conx'̂ ention, of the movement 
of persons provoked by her military action (5), However it 

( 1 ) Cf paras 166-178 above. 
2̂  Cf paras 179-183 above. 
3; See Part I, para. 77 above. 
â.) See Appendix I, para. 10 of The Law 
5; Cf paras 107 et seq. above. 
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does not think it necessary or useful to answer this question, 
having regard to its finding, set out in the following paragrajDĥ _ 
as to the refusal to allow refugees to return to their homes " 
in the northern area of Cyprus. 
203- As regards this refusal, the evidence before the 
Commission shows that Turkey encouraged and actively supported 
the policy of the Turkish Cypriot administration not to allow 
the return of Greek Cypriot refugees to their homes in the north 
of Cyprus. This support was not limited to diplomatic action 
such as declarations against the return cf Greek Cypriots to 
the north of Cyprus in the General Assembly of the United 
Nations (l), votes cast against resolutions calling for such 
return (2), and transmission of statements by representatives 
of the Turkish Cypriot community opposing such return (3). it 
also included the prevention, by the presence of her army in 
the north of Cyprus and the sealing off of the demarcation line 
by fortifications and minefields, of the physical possibility 
of the return of Greek Cypriot refugees to their homes in the 
north (4). The Commission considers that by these measures 
preventing their return to the north, Turkey exercised in 
effect a control which in this respect brought the said persons 
under her jurisdiction within the meaî .ing of Art. 1 of the 
Convention as interpreted in the Commission's decision on 
admissibility. The refusal to allow the return of Greek 
Cypriot refugees to their homes in the north of Cyprus must 
therefore be imputed to Turkey under the Convention. 

II. Measures of displacement not directly connected with 
the Turkish military action in the phases of actual 
fighting; 
(a) Measures cf displacement within the northern area 

of Cyprus and expulsion gvCross the demarcation 
line 

204. The Commission finds it established that Turkish troops 
activelj?- participated in the following measures of dis
placement (5) : 
- eviction of Greek Cypriots from houses including their 
own homes in the north of Cyprus; 

- transporta,tion of ^eek Cypriots to other places within 
the territory controlled by the Tiirkish army, including 
various detention places; 
expulsion of Greek Cypriots across the demarcation line; 

removal to the south brought about by living conditions 
in the north (6). . 

*/ • (1) Cf paras 171-175 above. 
(2) Cf para. 17^ above-
(3) Of para. 176 above. 
(4) Cf para. 168 above. 
(5) Of paras. 190-193 above 
(6) Cf para. 196 above. 
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These measures were carried out while the persons con
cerned were under the actual control of the Turkish armed 
forces and hence within the jurisdiction of Turkey in the 
meaning of Art. 1 of the Convention as interpreted in the 
Commission's above decision. The displacement of Greek 
Cx'-priots from their homes, which was the result of these 
measures, must therefore be im.puted to Turkey under the 
Convention. 

(b) Negotiated transfer of persons to the area 
controlled by the applicant Government, and 
refusal to allow their return to the north 
of Cyprus 

205. The Commission has considered the question of the 
imputability to Turkey of the negotiated transfer of persons 
to the south of Cyprus (1). However, it does not think it 
necessary or useful to answer this question, having regard 
to its finding as to the refusal to allow transferred persons 
to return to their homes in the northern area. 

As regards this refusal, the situation of persons 
transferred to the south of Cyprus under the various inter-
communal agreements is the same as that of refugees; the 
refusal to allow the return of transferred persons to their 
homes in the north of Cyprus must be im.puted to Turkey on 
the same groimds as the refusal to allow the return of 
refugees (2). 

III. Separation of families 
206. The separation of Greek Cypriot families resulting 
from measirres of displacement imputable to Turkey under 
the Convention, for the reasons set out above, must be 
im.puted to Turkey on the same grounds. It follows that '^ 
the continued separation of families resulting from the 
refusal to allow t*.e retuxn of Greek Cypriot refugees to 
their homes and family members in the north must be imputed 
to Turkey as well as the separation of families brought 
about by expulsions of certain family members across the 
demarcation line or by transfers of members of tbe same 
family to different places of detention (3). 

./. 

Cl) Cf paras 19^-197 above. See also para. 204 in fine 
(2) See para. 203 above, 
(3) Of para. 200 above. 
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p. Conclusions 

I, General 
207. The Commièsion has examined the complaints concerning 
the displacement of Greek Cypriots under Art. 8 of the 
Convention (l). It notes that Protocol No, 4 concerning such 
rights as inter alia the right to liberty of movement and 
choice of residence has not been ratified by the Parties. 
In any case. Art. 8 is not affected by the Protocol. 

II, Movement of persons provoked by the military action of 
Turkey in the phases of actual fighting and refusal to 
allow the return of refugees 

208. As stated above (2), the Commission did not express 
an opinion as to the imputability to Turkey under the 
Convention of the refugee movement of Greek Cypriots caused 
by the Turkish military action in the phases of actual 
fignting. Since in any case the refusal to allow the return 
of those refugees to tneir homes in the north of Cyprus must 
be im.puted to Turkey, the Commission also limits its con
clusion to this aspect of the matter. 

The Commission considers that the prevention of the 
physical possibility of the return of Greek Cypriot refugees 
to ti:eir homes in the north of Cyprus amounts to an infringe
ment, impiitable to Turkey, of their right to respect of their 
homes as guaranteed in Art, 8 (1) of the Convention. This 
infringement cannot be justified on any ground under para. (2) 
of this Article. 

The Commission concludes by 13 votes against one that, 
by the refusal to allow the return of more than 170,000 
Greek Cypriot refugees to their homes in the north of Cyprus, 
Turkey did not act, and was continuing not to act (3)> in 
conforrdtj'- with Art, 8 of the Convention in all these cases. 

III, Measures of displacement not directly connected with 
th_e Turkish .military action in the phases of actual 
fighting 
(a) Measures of displacement within the north of 

Cyprus and expulsioriS across the_.Gemarcatioh line 
209. Ike Commission considers that the evictions of Greek 
Cypriots from houses, including their ovm hommes, which are 
inputiblo to Turkey under the Convention, amount to an 

/ . 

1) For text, see para. 100 above, 
2) See para. 202,~ 
3) As of 18 Ifey 1976 (see para. 5 above) 
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interference with rights guaranteed under Art. 8, para. (l) 
of the Convention, namely the right of these persons to 
respect for their home, and/or'their right to respect for 
private life. The Commission further considers that the 
transportation of Greek Cypriots to other places, in particular 
the forcible excursions within the territory controlled by the 
Turkish army, and the deportation of Greek Cypriots to the 
demarcation line, which are equally imputable to Turkey under 
the Convention, also constitute an interference with their 
private life. Hoi^ever, in so far as the displacement of 
Greek Cypriots within the north of Cyprus was a necessary 
corollary of their detention, it m.ust, together with that 
detention, be examined in Chapter 2 (deprivation of liberty). 

The above interferences by the Turkish army in the north 
of Cyprus with rights guaranteed under Art- 8. para. (l) 
cannot be justified on any ground under para.(2) of Art. 8, 

The Commission concludes, by 12 votes against one, 
that by the eviction of Greek Cypriots from houses, including 
their own homes, by their transportation to other places within 
the north of Cyprus, or by their deportation across the 
demarcation line, Turkey has committed acts not in conformity 
with the right to respect for the home guaranteed in Art. 8 
of the Convention. 

(b) Negotiated transfer of persons to the area con
trolled by the applicant Government; and refusal 
to allow their return to their homes in the north 
of Cyprus' 

2'i0. As stated above M)j the Commission^did not express 
an opinion as to the imputability to Turkey under the 
Convention of the transfers of Greek Cypriots to the south 
of Ĉ '-prus under various intercommunal agreements. Since in 
any case the refusal to allow the return of these persons 
to their homes in the north of Cyprus must be imputed to 
Turkey, the Commission lim.its its conclusion to this aspect 
of the matter. 

The Commission considers that the prevention of the 
physical possibility of the ret'om of these Greek Cypriots 
to their homes in the north of Cyprus amounts to an infringe-
m.ent of their right to respect of their hom.es as guaranteed 
in Art, 8 (l) of the Convention. This infringement cannot 
be justified on any ground under para, (2) of this Article. 

./ 

(1) See para. 205 

http://hom.es
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The Commission concludes, by 13 votes against one, that, ;■ 
by the refusal to allow the return to their homes in the .north 
of Cyprus to several thousand Greek Cypriots who had been 
transferred to the southunder intercommunal agreements, ' 
Turkey did not act, and was.'continuing hot to act (T) in con
formity with Art. 8 of the Convention in all these cases. 

IV. Separation of families 

211. The Commission finds that the separation of families 
brought about by measures of displacement imputable to Turkey 
under the Convention (2) are interferences with the right of 
the persons concerned to respect for their family life.as 
guaranteed by Art. 8 (l) of the Convention These inter
ferences cannot be justified on any ground under para. (2) of ' 
this Article. 

The Commission concludes by 14 votes against one with ■ 
one abstention that, by the separation of Greek Cypriot families 
brought about by measures of displacement in a substantial 
number of cases,. Turkey has again hot acted in conformity.with 
her obligations under Art. 8 of the Convention. 

V. Reservation concerning Art. 15 of tne Convention ... 

212. The Commission,reserves for consideration in Part III 
of this Report'tne question whether any of the above inter
ferences with rights protected byArt. 8 were justified as 
emergency measures under Art. 15 of the Convention. 

■ . ■■' . / . 

(1) As of 18May i976 ( see p a r a . 5 above) . 
(2) Cf pa ra s 179 e t . s e q . , ^00 and 206 above. 
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Chapter 2 - Deprivation of Liberty 
« Introduction 

213. The Commission will deal with the allegations in the 
two applications concerning the deprivation of liberty of 
Greek Cypriots by the Turkish a3?med forces in Cyprus in the 
following order: 
- the alleged general deprivation of liberty of that part 
of the Greek Cypriot population which remained in the 
north of Cyprus after the military action of Turkey 
("Enclaved persons"); 

- the alleged deprivation of liberty of Greek Cypriot 
civilians who, according to the applicant Government were 
concentrated in certain villages in fïB north, in particular 
Gypsou, Marathovouno, Morphou, Vitsada and Voni, or in the 
Dome Hotel at Kyrenia ("Detention centres"); 

- the deprivation of liberty of persons referred to as 
"prisoners and detainees" in the intercommimal agreements, 
including persons detained in the mainland of Turkey or at 
Pavlides Garage and Saray Prison in the Turkish sector of 
Nicosia ("Prisoners and detainees"). 

214. As stated above (l) the Commission will not consider 
as separate issues the applicant Government's allegations 
concerning deprivation of liberty of Greek Cypriots arrested 
at the demarcation line. 

A. "Enclaved persons" 
I. Submissions of the Parties 

(1) Applicant Government 
215. The applicant Government alleged generally that the 
Turkish armed forces were arbitrarily detaining a great 
number of Greek Cypriot civilians of all ages and both sexes 
in the north of Cypmis (2). 
216. They described the enclaved population as a whole as 
being at the mercy of the Turkish forces, as hostages not 
allowed to move from their "places of detention".(5). 

ÏI] Cf para. 88. 
Cf Application I, para. 3 and Application II, 
para. 3 g (3) Particulars I, para. 20 G, 
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217. In the Government's view the remaining enclavea Greek 
Cypriot inhabitants in the north of Cyprus (about 9,000) 
were virtually under detention because^ *though allowed to 
move to the south (l),they were not allowed freedom of move
ment in the north. They were subjected to a curfew between 
9.00 p.m. and 6.00 a.m., were not allowed to go to their 
fields unless they cbtaâned special permission and, in any 
case, they were not allowed to move from one village to 
another. The enclaved persons were under the continuous 
supervision of the Turkish authorities. In particular the 
ex-^prisoners who had been detained in Turkey and were ncv̂  
residing in the Turkish-occupied areas were forced to present 
themselves to the police twice a day. Many of them, were 
arrested for interrogation or put in prison for reasons such 
as failure to salute members of the Turkish army (2). 

(2) Respondent Government 
'^^8, The respondent Government who, for the reasons stated 
above (3), did not take part in the proceedings on the 
merits, have not made any statements with regard to these 
allegations. 

II. Relevant Article of the Convention 
219- The Commission considers that the restrictions imposed 
on the liberty of the so-called enclaved persons in the*north 
of Cyprus, as complained cf in the present applications, may 
raise issues under Art. 5 of the Convention. It notes in 
this connection the applicant Government's view that the 
enclaved persons "could virtually be described as being under 
detention" (4). 
220. Art. 5 of the Convention reads as follows: 

"1. Everyone has the right to liberty and security 
of person. No one shall be deprived of his liberty 
save in the following cases and in accordance with a 
procedure prescribed by law: 

(a) the lawful detention of a person after con
viction by a competent court; 

(b) the lawful arrest or detention of a person 
for non-compliance with the lawful order of a court 
or in order to secure the fulfilment of sny obligation 
prescribed by law; 

./. 

(1) Cf Chapter 1, para, 178 above. 
(2) Particulars II, para. 12g. 
(3) Of Part I, para. 23. 
(4) Cf the Government's statement in Particulars II, 

quoted in para. 2'î7 above. 
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(c) the lawful arrest or detention of a person 
effected for the purpose of bringing him before the 
competent legal authority on reasonable suspicion of 
having committed an offence or when it is reasonably 
considered necessary to prevent his committing an 
offence or fleeing after having done so; 

(d) the detention of a minor by lawful order 
for the purpose of educational supervision or nis 
lawful detention for the purpose of bringing him 
before the competent legal authority; 

(e) the lawful detention of persons for the 
prevention of the spreading of infectious diseases, 
of persons of unsound mind, alcoholics or dr̂ ig 
addicts or vagrants; 

(f) the lawful arrest or detention of a person 
to prevent his effecting an unauthorised entry into 
tne coimtry or of a person against whom action is 
being taken with a view to deportation or extradition. 
2. Everyone who is arrested shall be informed promptly, 
in a language which he understands, of the reasons for 
his arrest and of any charge against him. 
3. Everyone arrested or detained in accordance with 
the provisions of paragraph 1 (c) of this Article 
shall be brought promptly before a judge or other 
officer authorised by law to exercise judicial power 
and shall be entitled to trial within a reasonable 
time or to release pending trial. Release may be con
ditioned by guarantees to appear for trial. 
4. Everyone who is deprived of his liberty 'by arrest 
or detention shall be entitled to take proceedings by 
which the lawfulness of his detention shall be decided 
speedily by a cornet and his release ordered if the 
detention is not lawful. 
5. Everyone who has been the victim of arrest or 
detention in contravention of the provisions of this 
Article shall have an enforceable right to compensation." 

Ill, Evidence obtained 
221. It is common knowledge tha.t a fraction of the Greek 
Cypriot population of northern Cyprus remained there after the 
Turkish militar3'' operation. Their number was, according to 
UN documents about 15,000 in December 1974 (l), and about 
10,500 (plus some 1,000 Maronites) in June 1975 (2), 

./. 

(1) im Doc, s/11568, para. 43. 
(2) UN Doc. S/11717, para. 36. 
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222. According to a progress report of the LIT Hign 
Commissioner for Refugees of 31 October 1974 d ) , among tne 
15,000 Greek Cypriots then in the north *of Cyprus there v̂ ere 
about 7,000 to 8,000 who had Deen by-passed by military 
operations and were still living in their own villages, 
mostly in Northern Karpasia; the economic life of the people 
in these villages was disrupted but their situation was 
better than that of other Greek Cypriots in the northern area 
who had either been re-grouped in churches, schools, hotels 
or other pul̂ lic buildings, or were isolated in their ov;n 
villages 12). 
223»- It appears from further UN reports that most of the 
enclaved persons who remained in the north of Cyprus until 
June 1975 were still in their own homes while the majority 
of other persons who had been detained in various forms had 
already been transferred to the area controlled by the 
applicant Government (3). It was also reported that the 
enclaved persons lived in difficult conditions with restric
tions on their movement outside their own village areas. 
Owing to the disruption of the economy they were in need of 
assistance which was provided by the applicant Government and 
delivered regularly by UNPICYP (4). The humanitarian teams 
who had access to the Greek Cypriot villages in the north of 
Cyprus had to be accompanied by Turkish liaison officers. 
Efforts of UNPICYP to establish observation posts in the 
vicinity of Greek Cypriot villages and to arrange patrols 
in order to ensure the security of Greek Cypriots in the 
north of Cyprus, in a sim.ilar way as it did in respect of. 
Turkish Cypriot enclaves in the south, were unsuccessful (5)-
224. Some information concerning the living conditions of 
enclaved Greek Cypriots was given by witnesses to the 
Commission's Delegation. 

The Commission here notes in particular the evidence 
given by witness Stylianou, a schoolteacher and chairman of 
'̂ Panoyprian Committee of Enclaved Persons". He stated that 
this private association had collected information concerning 
the enclaved persons from various sources, including the 
statements of*per sons who had been able to leave the northern 
area, and letters written by enclaved persons to their 
relatives in the south (6). 

(1) UN Doc. S/il488/Add, 2, para. 2c. 
(2) Por the latter category of persons see sub-section 

B below. 
CI- Chapter ". above, in particular paras 131 et sea. 
Cf U1Î î)oc. S/11717, paras 36 and 40. 

(5) Of Un Docs S/11568, paras 23 and 33; 3/ii62^, 
para. 17, and S/1171Î, para. 7, 

(6) Cf Verbatim Record, p. 37. 

(4) 
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225. According to the witness, there were approximately 
8,000 Greek Cypriots enclaved in tne Kai;pasia area, 2,000 
in the Kyrenia district and some hundred in other areas (l). 
It appears that these figures also include persons in 
detention centres which will be dealt with separately (2). 

The witness stated (3) that a curfew prevented the 
enclaved persons from leaving their homes during the day 
hours, from 6,00 a.m. until 9.00 p.m. "in the Turkish area", 
and until 8.00 p.m."in Greek areas". The enclaved persons 
were not allowed to travel between one village and another, 
or to go beyond a certain distance (l km or 1 mile) from 
their homes; they were not even allowed to go to their 
fields in order to work there (4). The same restrictions 
applied throughout the area controlled by the Turlcish forces, 
but there were additional restrictions in the Kyrenia district, 
where Greek Cypriots were not allowed to leave their houses 
or to go on their verandahs. In Kyrenia city they needed 
escorts even to go to the church, and sometimes escords were 
refused. Thus, Greek Cypriots in Kyrenia were not able to 
buy meat for about a month because they were refused escorts 
to the market. The witness considered that most Greek 
Cypriots in the Kyrenia area would like to leave and come to 
the south, while those in Karpasia, owing to the fact that 
they were not illtreated, would stay for the time being in 
order to see what solution would be reached (5). 

226. Witness Stylianou further stated (6) that those Greek 
Cypriots who were allowed to return to the area controlled 
by I'urkish forces pursuant to the provisions of the inter
communal agreement of August 1975 concerning the reunification 
of families (7) were, in fact, going back to a curfew. They 
were willing to do so in order to join their families, to 
look after their properties,and because they believed that 
theKarpasia area would eventually be returned to the Greek 
Cypriots, so that they could hope to be free after some 
months. 

(1) Cf Verbatim Record, p. 32. The witness also gave 
figxires as of August 1975 and submitted tables showing 
the distribution of enclaved persons on 14 January 1975 
(Addendum, pp. 2528). 

(2) See subsection B below. 
Verbatim Record, PP. 32—'̂ ■3, 
Cf UN Doc. S/11468/Âdd /l] para. 8, of 10 September 
1974 according to which the inhabitants of the Karpasia 
area were hampered in the harvesting of the tobacco 
crop "since most of the yorag men have been detained". 

(5) Verbatim Record, p. 36. 
Verbatim. Record,, pp. 3536. 
See Chapter 1 above, para. 178. 

ai 

ï?j 
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227. Of the witnesses heard by the Commission's Delegation, 
only one remained for a considerable tim.e in the area con
trolled by the Turkish forces: Dr Chara*lambides, former 
Deputy T'layor of Kyrenia, who took refuge in the Dome Hotel 
where he remained until 5 April 1975. As a physician he was 
allowed to leave the hotel escorted by a Turkish Cypriot 
policeman in order to see his patients (l). Thus he could eive a description not only of the conditions of Greek ypriots in the Dome Hotel (2), but also of the living con
ditions of Greek Cypriots in the town of Kyrenia. He 
stated (3) that about 200 of them stayed in Upper Kyrenia 
in their own homes until April 1975 when he left. The 
relations between Greek Cypriots and Turkish Cypriots in 
that neighboxirhood which comprised Greek Cypriots and Turkish 
Cypriots had been traditionally good, and remained so after 
the Turkish military action. The Greek Cypriots there were 
protected,by their Turkish Cypriot neighbours. They were 
allowed to go into the street and to shop up to 9 o'clock in 
the evening. 

The witness further stated that apart from the Greek 
Cypriots in the Dome Hotel and those in Upper Kyrenia no 
Greek Cypriots remained in the town. 
228. Other witnesses heard by the Delegation could only 
give fragmentary information about the enclaved Greek Cypriots 
in the north of Cyprxis. 

Witness Hadjiloizou stated that pressure was exerted 
upon some influential persons in the Karpasia area by stating 
that they were under suspicion of the possessin of weapons, 
or of keeping contacts with persons who were hiding in the 
mountains etc. (4). V/itness Odysseos spoke of the situation 
of the remaining population of Morphou before they were 
transferred to the detention centre in the school in 
September 1974. He said there were searches, even during 
the night, in order to check their presence, and ill-
treatments (5). V/itness lacovou was unable to explain any 
particular purpose of keeping Greek Cĵ -p̂ iots under restric
tions as enclaved persons. He said the Turkish forces had 
foimd them in the area under their control and considered 
that they used them later to extract some political advantage, 
e.g. when they started to expel them they thereby exerted 
pressure upon the applicant Governm.ent to allow the transfer 
of [Turkish Cypriots to the north (6). 

229. V/ritten statements submitted by the applicant Gcvertament 
contain the following information about general restrictions 
imposed on the enclaved population: 

(1) Verbatim Record, p, 73. 
(2) See below, sub-section B. 

Verbatim Record, pp. 82-83. 
Verbatim Record, pp. 69-70. 

5) Verbatim Record, p. 92, 
6) Verbatim Record, p. 172. 

a! 
[ 
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- A gardener of Vassily, Famagusta district, who had 
remained there until 30 June 1975 is recorded as having 
stated: 

"Most of the Greek Cypriots who are still in the 
Turkish occupied areas are terrified; they cannot 
move freely and they cannot go from or^ village to 
another without permission." (l) 

- A married woman from Yialousa is recorded as having stated 
that in August 1974 a curfew was imposed from 6.00 p.m. to 
6.00 a.m. daily which was still in force in February 1975 
when she left (2). 

IV. Evaluation of the evidence 
230. The Commiission has not been able, -on the basis of the 
evidence before it, to establish a clear picture of the 
living conditions of the so-called enclaved Greek Cypriots 
in the north of Cyprus in so far as they were not subjected 
to special measures of detention (3). The evidence obtained 
from witnesses is fragmentary and partly contradictory, in 
particular with regard to the hours and other conditions of 
the cuô few. Moreover, it is almost exclusively hearsay 
evidence with the exception of the evidence of Dr Charalambides 
in respect of conditions in Upper Kyrenia (4), The sparse 
information contained in UN documents and written statements 
submitted is not sufficient to complete the picture. The 
only findings which can be arrived at with some degree of 
certainty are: 
- (a) that there has been a curfew involving confinement 

to houses, as a rule during the night hours, for the 
Greek Cypriot population in the north of Cyprus; 

(b) that restrictions have been imposed on the freedom of 
movement of Greek Cypriots in the north of Cyprus 
outside their villages. 

231. The exact conditions of the curfew and its application 
(5) as well as the scope and application of the restrictions 
on the movement of persons outside villages have not been 
further investigated. The Comr-ission observes in this con
nection that investigations woifLd have had to be carried out 
in the north of Cyprus to which access has not been granted 
to its Delegation. 

./. 

Statements II, No 16, at p. 3. 
Statements II, No 20. 
See sub-section B below. 
Para. 227 above. 
In particular whether there was also a curfew during 
the day hours as stated by witness Stylianou (see 
para. 225 above). The applicant Government only 
com̂ plained of a curfew at^night (cf para. 217 above). 
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V. Responsibility of Turkey under the Convention 
232. Since the Commission has not been *able to establish 
all the relevant facts with regard to the present allegations, 
it is also unable to determine to what extent the treatment 
of the enclaved Greek Cypriot population is imputable to 
Turkey under the Convention. In particular it has not 
established whether the curfew and restrictions of movement 
were proclaimed by the Turkish military authorities, or by 
the Turkish Cypriot Administration - either on their own 
initiative or on instructions of the Turkish authorities, 
233. However, on the basis of the evidence before it, the 
Commission finds indications that the restrictions of movement 
and, to a lesser degree, the ciirfew, were enforced with the 
assistance of the Turkish army: while reference to .members 
of the Turkish Cypriot police are frequent in statements 
concerning searches and controls which were carried out during 
night-time, it seems that the movement of persons between 
villages was more closely controlled by the Turkish armed 
forces. Such control confirms that the persons concerned 
were under the jurisdiction of Turkey within the meaning of 
Art. 1 of the Convention, 

VII, Conclusions 
234. The Commission has examined the general restrictions 
imposed on the liberty of Greek Cypriots in the north of 
Cyprus in the light of the provisions of Art. 5 of the 
Convention (1), In this connection it has also noted the 
provisions of Art. 2 of Protocol No 4 to the Convention 
according to which everybody lawfully within the territory 
of a State has the right to liberty of movement within that 
territory. 
235. The Commission, by eight votes against five votes and 
with two abstentions, first considers that, on the basis of 
the evidence before it (2), it is sufficiently informed to 
draw the conclusion that the curfew imposed at night on 
enclaved Greek Cypriots in the north of Cyprus, while a 
restriction of liberty is not a deprivation of liberty,within 
the m-eaning of Art. 5 (l) of the Convention. 
236. The Commission, by twelve votes with tvjo abstentions, 
further considers that, on the basis of the evidence before 
it (3), it is sufficientl37' informed to draw the conclusion 
that the alleged restrictions of movement outside the built-
up area of villages in the north of Cyprus would fall within 

1) Cf para. 220 above 
2) Cf paras 230-231-
3) Of paraŝ  230-231. 
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the scope of Art. 2 of Protocol No 4, which has not been 
ratified by either Cyprus or Turkey, rather than within the 
scope of Art. 5 of the Convention. The*Commission is there
fore tmable to find a violation of Art. 5 of the Convention 
in so far as the restrictions imposed on Greek Cypriots in 
order to prevent them from moving freely outside villages 
in the north of Cyprus are imputable to Turkey. 

3. "Detention centres" 
I. Submissions of the Parties 

(l) Applicant Government 
237. The applicant Government submitted that in the north 
of Cyprus the Turkish armed forces detained thousands cf 
persons arbitrarily and with no lawful authority (l); they 
stated that this detention occurred essentially in certain 
"concentration camps", the worst of which were Voni, 
Marathovouno, Vitsada and Gĵ psou (2). 
238. The Government first alleged that, on entering any 
inhabited area, the Turkish forces at once arrested the 
Greek Cypriot inhabitants and detained them because they 
were Greeks: the same course was followed in respect of 
any Greek Cypriot met on the way of the invading army (3). 

According to the Government, those who were not 
detained as prisoners-of-war (4); i.e. women, children and 
old men, were put in "concentration camps", if they were not 
expelled (5). In those camps hundreds of persons from small 
babies to old people of 90 were kept in small spaces under 
bad conditions without sanitary faciliiies (6) and were not 
allpwed to move out. Detainees were often moved from one 
concentration area to another and regrouped (7). 
239. The applicant Government also complained of the 
detention by the Turkish authorities of some 3,000 inhabitants 
of the Kyrenia district in the Kyrenia Dome Hotel and in 
Bellapais village. They stated that most of these persons 

./. 

il! 
Cf Application I, para, 3, and Application II, para. 3 g. 
Particulars I, paras 20 G and 23. 
Particulars I, paras 20 G and 22 B (i). 
Por detention of persons classified as "prisoners and 
detainees" wY.o were sometimes designated as "prisoners 
of war", cf sub-section C below. 

(5) Por cases cf forcible displacement to the south of 
Cyprus by the deportation of groups of persons across 
the demarcation line see Chapter 1 above. 

(6) For conditions of detention see Chapter 4 B below. 
(7) Particulars I, para. 23. 
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were arrested in their houses by the Turkish army and trans
ported to the said places of detention^ The rest were 
forced during the first days of the invasion to take-refuge 
there. In November 1974 the Turkish military authorities 
continued to detain about 450 of those persons at the Dome 
Hotel and 1,000 at Bellapais. The detainees were not allowed 
to move from their places of detention to their nearby 
houses (l). 
240. In their second application the applicant Government 
submitted that additional concentration camps had been 
established for the purpose of the detention of Greek Cypriot 
civilians in the north of Cyprus (2), 

They distinguished between the additional "concentration 
camp" at Morphou established after the filing of the first 
application, and other places of detention including: 
- the Dom.e Hotel in Kyrenia - 53 detainee; 
- Lapithos (Kyrenia) - about 150 detainees; 
- Larnaca of Lapithos (Kyrenia) - about 30 detainees; 
- Trikomo (Famagusta) - about 120 detainees; 
- Kondemenos (Kyrenia) - about 8 detainees; 
- Kalopsida (Famagusta) - about 10 detainees; 
- Spathariko (Famagusta) - about 9 detainees (3). 

It was ftarther stated th.at the Morphou concentration 
camp was gradually evacuated so that there remained only 
about 30 detainees by îferch 1975, and only 12 by Ĵ ily 1975, 
and that the detainees in the last three of the detention 
places above were expelled to the Government controlled 
areas in the summer of 1975 (4). 

(2) Respondent Government 
241. The respondent Government who, for the reasons stated 
above (5), did not take part in the proceedings on the merits, 
have not made any statements with regard to the above 
allegations. 

II, Relevant Articles of the Convention 
242. The Commission considers that the above allegations 
concerning the concentration of Greek Cypriots in the north 
of Cyprus in certain detention centres raise issues "'under 
Art. 5 of the Convention (6), The question whether the con
ditions of this confinement raise issues under Art. 3 of the 
Convention will be dealt with separately (7). 

. / -

Particulars I, para. 20 G at p. 15-
Application II, para. 3 g. 
Particulars II, para. 12 g. 
Ibid, 
See Part I, para. 25. 
For the text of Art. 5 see paxa. 220 above. 
See Chapter 4 B below. 
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III. Evidence obtained 
243. It appears from the evidence before the Commission 
that, besides a fraction of the Greek Cypriot population in 
the north of Cyprus who had been by-passed by the military 
events of 1974 and continued to live in their villages in the 
said territory as "enclaved persons", i.e. under a curfew and 
restrictions imposed upon their freedom of movement within 
that territory vl), there was a considerable number of Greek 
Cypricts, scattered over the area more directly affected by 
the Turkish military action, who were originally also 
"enclaved", but who were soon subjected to a status of strict 
confinement in certain locations. 
244. The evidence shows that these locations included: 
(a) larger detention centres in schools and churches, 

where several hundred persons were kept, in particular 
in the villages of Gypsou, Marathovouno, Vitsada, Voni 
and, somewhat later, Morphou (2); 

(b) private houses, where smaller groups of persons were 
confined (3); 

(c) the Dome Hotel at Kyrenia, where Greek Cypriots were 
originally under UN protective custody (a similar 
situation existed in the village of Bellapais) (4). 

245. The persons kept in any of these locations were not 
included in the category of "prisoners or detainees" 
referred to in the intercommunal agreements and in UTT docu
ments. They were, however, repeatedly mentioned in these 
instruments as a separate group of persons, in particular in 
connection with arrangements for their transfer to the south 
of Cyprus (5). 
246. The evidence concerning the character of confinement 
in each category of the above locations will be set out 
separately in the following paragraphs. 

(a) Confinement to detention centres established 
schools and cnurches .n 

247. The Commission has already foimd that many Greek 
Cypriots in the north of Cyprus were moved from their places 
of residence to other places within the territory controlled 
by the Turkish army (6). It has found that many civilians 
were either brought to, or ordered to gather at certain centra! 

J. 

Cf s u b - s e c t i o n A above. 
Cf paras 247-258 below, 
Cf paras 259-265 below, 
Cf paras 266-273 below, 
Cf Chapter 1 above, paras 144, 146, 148 
Cf Chapter 1 above, paras 117-122. 
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assembly points in their xespectlre villages, usuallj^ the 
school or the church (l). V.̂^̂ile most of these assemblv 
points appear to have been of a temporaf;̂ ^ character (2;, 
some became more permanent places of detention to which also 
Greek Cypriots from the surrounding villages were brought. 
248. On the basis of the material before it the Commission 
has not been able to establish an exhaustive list of these 
detention centres. It observes that the five villages Voni, 
Marathovouno, Vitsada, Gypsou and Morphou to which most of 
the evidence is related were usually cited by way of exempli
fication, presupposing that there were other places where 
similar conditions prevailed. Such other places, however, 
have not been identified and it was thus not possible to 
investigate the conditions of confinement existing there. 
The Comjrâssion must therefore limit its findings to the five 
centres mentioned above, 
249- Û̂J documents concerning these centres include: 
- a report of the Secretary General of 18 September 197^ 
according to which "Greek Cypriots have been gathered 
into a nujuber of centralised locations. The principal 
areas are at Gypsos (Famagusta district), 500, 
Iferathovouno (Famagusta district), 400, and Voni (Nicosia 
district), 800 (3); 

- a further report of 17 October 1974 according to which 
UlTHCR representatives, accompanied by Red Crescent 
officials, visited groups of Greek Cypriots in the north, 
following which UNFICYP"delivered blankets and food 
supplies to needy Greek Cypriots in Voni, Gypsou, Vitsada 
and Dhavlos (4). The same report stated that the conditions 
of some 2,000 Greek Cypriots, mostly old 'people, living in 
central locations in areas under Turkish control gave cause 
for concern. These remarks did not include the 400 Greek 
Cypriots in the Morphou area and 2,500 Greek Cypriots still 
living in the villages in the Kyrenia area who were also 
reported to live in-difficult conditions (5); 

- a report "^oy the United Nations High Commissioner for 
Refugees of 30 October 1974, referring to Greek Cypriots 
in the northern area who had either been regrouped in 

(1) Cf Chapter 1 above, para. 118, 
(2) P.g» the church and school of the village Palekythro, 

to which many cf the written statements submitted by 
the applicant Government refer (cf Statements I, Nos 
12, 29, 41, 49, 58, 71, 89, 103, 107, 109, 112. 113). 
A m report of 5 Augu.st 1974 (U1-Î Doc. S/11353/Add. 15, 
para. 8a) referred to assembly points "principally in 
Kyrenia (Dome Hotel), Bellapais, Karm.i and Trimithi". 

(3) Ul̂^ Doc, S/11468/Add, 2, para. 11. 
(4) Uî̂' Poe, S/ii468/Add. 4, para. 8, 
(5) UN Doc, S/iU68/Add. 4, nara, 11. 
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churches, schools, hotels or other public buildings, or 
were isolated in their ô/m villages, consisting almost 
exclusively of aged persons, invalids,•women and children 
(1); 

- a section of the progress report on the UN Operation in 
Cyprus during the period Lîay-December 1974 summarising 
the arrangements for the transfer of persons kept in 
detention centres to the south of Cyprus. It read: "Some 
2,500 Greek Cypriots have been living in poor conditions in 
the areas in the north where they have been concentrated, 
.... At the meeting between Mr Clerides and IIT Denktash m 
11 Novem.ber it was agreed that about 1,500 Greek Cypriots 
located at Voni (...,) and Gypsou (....) would be evacuated 
to the south ...." (2) ; 

- a section of the progress report on the UN Operation in 
Cyprus dviring the period December 1974 - June 1975 stating 
that 250 Greek Cypriots were concentrated in Morphou from 
surroTinding villages, of whom all but 21 were evacuated to 
the south (3). 

250. Statements made in an intercommxmal meeting on 7 February 
1975 by representatives of ICRC and UTTHCR, which were later 
made public bv the applicant Government and submitted to the 
Commission (4), describe the situation in Morphou as being 
similar to that "which existed in Voni, Gypsou and Vitsada. 
The ICRC representative, D.'Ir 2uger, mentioned the following 
elements of the confinement which may be relevant under 
Art. 5 of the Convention: 
- the persons concerned were mostly elderly men and women 
and young children; 

- they were brought from villages to Morphou; 
- they were placed in a school building, under crowded 
conditions and under guard; 

- they were not permitted to go outside the school building. 
The UÎTECR representative, Mr Kelly, mentioned: 
- that the persons ccncemed were moved from their villages 
to Morphou by the Turkish amy against their will and 
without an explanation given to them; 

- that they were confined to a. school building imder 
deplorable physical conditions; 

y 

[I] UN Doc. S/11488/Add. 2, Annexç para. 20. 
UIT Doc. S/11568, para. 47: see also Chapter 1 
above, paras 144-145• 

(3) UN Doc. S/11717, para. 40; see also Chapter 1 
above, para. 146. 

(4) For full text and reference see Chapter 1 above, 
para. 133. 
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- that they were not allowed to move out of the building; 
- that they were not allowed to move their furniture or 
their personal belongings except a few clothes, 

251. "̂ îtness Soulioti submitted to the Commission's 
Delegates the report of a French journalist (l), who stated: 
He visited Gypsou on 4 October 1974, with the permission of 
Turkish m.ilitâry authorities and in the company of Turkish 
army officers. He had to pass througji a gate in a barbed 
wire barrica,de before arriving at the inhabited area of the 
village. He visited some private houses which were still 
inhabited, and there were almost exclusively women (2), 
The men were kept in the village school. He managed to 
obtain permission to visit the school as well. There he 
saw 245 persons between 50 and 85 years of age. One of them 
said that some of them were very ill. They had been brought 
to the school after having been collected from the surrounding 
villages; they could not go out and did not possess anything 
but the clothes they had on them when the Turks took them 
with them (3). There were also children in the school. The 
Turks said they were awaiting the re-opening of the school, 
but the school had been destroyed. The official reason for 
keeping these children in the "school-prison", as it was^ 
called by the journalist: they had tried to steal food (4). 

It further appears from the journalist's report that 
the detainees in the school were not allowed to see their 
wives. Only occasionally a wife was allowed to bring them 
soup or coffee. The journalist was told that there would have 
been enough place in the village to house all the detainees. 
252. V/itness Soulioti also submitted tables prepared by the 
Cyprus Red Cross Society from their files containing details 
of*persons transferred to the detention centres Gypsou, 
Morphou, Vitsada and Voni (5). The data in these tables are 
incomplete, but they include at least some information as to 
the places from which, and the dates at which persons were 
transferred to the camps. 

The relevant data, arranged in a slightly different 
manner, are set out below. 

(1) Addendxim, pp. 19-21. 
(2) Cf para. 26Ô below, 
(3) Addendum, p, 20, 
(4) Addend-urn, p. 21. 
(5) Addendum, pp. 22,23. 
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Transfer of persons to detention centres 

Detention 
Centre 

Gypsou 

Morphou 

Vitsada 

Voni 

• 

lotal number 
of detainees 
1,231 

579 

569 

635 

NuEiber of 
persons 

transferred 
74 
26 
127 
35 
130 
17 

36 

132 
654 
110) 
175) 
51 
56 
19 +168 ) 

to houses ) 
in Morphou) 

114 

51 
9 
19 
8 

" 548 

• 
from 
Milia 
Lefkonico 
Akanthou 
-~ 
Mandres 
Flamoudi 
Tripimeni i 
Koutsovenis) 
Pygi ) Syngrasi; 
Lapathos) 
Gypsou 
-

_ 
. 
-
— 

-

Marathovouno 

_ 
-
Kythrea 
-

date 
2. 9.74 
2. 9.74 
5. 9.74 
5. 9.74 
S. 9.74 
8. 9.74 

8. 9.74 
6. 9.74 
25. 9.74 

5. 9.74 
26. 9.74 
2.10.74 
11.10.74 
9.10 -
1.11.74 

5.10.74 

8. 9.74 
21. 9.74 
28. 9.74 
14.10.74 
8.10,74 

253. In her oral testimony concerning the detention centres 
(1) witness Soulioti referred to them as "concentration areas" 
She said that she was first informed of the conditions in 
these centres by the French journalist mentioned above who 
came to see her after his visit to Gypsou and appealed to the 
Red Cross to do everything possible for the persons concerned. 
His statements were later confirmed by persons who had been 
transferred from Gypsou and Voni. 
254. v̂itness 
centres 

Souioti 
ti had the impression 

during 
that the detention 

were really "concentration camps". They were set up 
second phase of the Turkish military action and 

were: Voni, Gypsou, Vitsadha and Llarathovouno to the east of 
Kyrenia and î&rphou in the west. The people remaining in, and 
even those emanating from the villages, especially round the 
Kythrea area, were taken from thc-ir homes and concentrated, 

(1) Verbatim Record, pp. 7-̂ 11. 
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the men in the church in one instance, and the women i: 
school or various houses. The people put in churches, 
or houses were guarded by soldiers; they were not allowed 
to leave these premises. This was especially the case in 
Morphou. In other camps they were not allowed to communicate 
with each other either^ to go from one room to the other, or 
from one house to the other. The persons concerned included 
old people and children, even babies. At first neither the 
Red Cross nor the UlT had access to these places, but finally 
the International Red Cross was allowed to visit them, in 
late September 197^. According to the witness the commanders 
of all the detention centres were Turks from the mainland, 
although some oC the guards were Turkish Cypriots. The total 
number of people in these camps was about 2,440. They were 
evacuated between 15 November and 29 November 1974 after an 
intercommunal agreement, brought over by the ICRC and aDl 
delivered to the Cj'-prus Red Cross Society of which the 
witness is the President. 
255. V/itness Odysseos, barrister-at-law and former Chairman 
of the Morphou School Committee, stated (l) that one of the 
schools in Morphou, the so-called second elementary school, 
was converted into a "concentration camp". Prom statements 
he had collected out of a private interest he knew that some
time in September 1974 all the people who had remained in 
Morphou (about 600) were moved to the school building. First, 
they were harassed in their own homes, and they were told: 
"You better move to the school, it is safer there". An old 
epileptic women he knew was transported to the school in a 
lorry. All these people were accommodated in the school 
building and a private house just next to it. These 
buildings were only about 50 yards from the police station. 
The persons detained there were not allowed to take any 
belongings with them. They were accompanied, and during 
night time they were not allowed out at all. No exercise was 
allowed, and the detainees could only move in the rcomi where 
they were staying. At the beginning the Red Cross was not 
al.lowed to visit these people. Later they could come every 
fortnight and occasionally every week. There was barbed wire 
behind the school building. Nobody, not even the Llorphou 
people, was allowed to go home to fetch personal belongings. 
Some elderly people were eventually removed from the school 
building and put into private residences (2). According to 
the witness the detention centre of Morphou existed from 
September 1974 until July 1975 when the last detainees were 
released. Some people were also brought to the centre from 
surrounding villages (Kapouti, Syrianokhori, Zodia, Prastio, 
Argaki, Katokopia, Pendayia) early in 1975. 

256. V/itness lacovou. Director of the Special Service for 
the Care and Rehabilitation of Displaced Persons, explained 
to the Commission's Delegation that the Special Service was 

./. 

[I] Verbatim Record, pp. 92-96 
Cf para. 262 below. 
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inter alia responsible for providing the food deliveries for 
the Greek Cypriots enclaved in the north of Cyprus (l). He 
stated fxirther that the conditions mentioned in the Zuger and 
Kelly statements mentioned above (2) were not to be found 
throughout the area controlled by the Turkish army. They were 
typical of îforphou, Gypsou, Voni and Vitsada, v?hich were "very 
little less than concentration camps". According to his 
knowledge only a few hundred people were involved in all 
this (5). 
257. The Commission's Delegation also heard some persons in 
refugee camps who stated that they themselves and/or members 
of their families were detained in one or other of the above-
mentioned centres. 

Thus refugee D, a farmer from Palekythro, stated that 
he was taken to Voni on 21 August 1974, eight days after the 
Turkish troops had advanced to his area. According to him 
500 people were kept there, the men in the church, the women 
and children in the school, and some old people in private 
houses. They were all guarded by the Turks. In the church, 
where he was kept, there were about 120 persons. T^ey were 
not allowed to leave the church to pass water, but people went 
to a flour store close by and to houses in the village in 
order to provide themselves with food. He stayed in Voni for 
about three months. The camp was evacuated in batches. About 
200 people left in groups of 10 to 50 (4). 

Refugee J, a boy of eleven years of age, stated that 
he was kept in the school of Voni, together with the women. 
According to him the Turkisn soldiers gave orders that if 
they left the school they would be shot (5), 

Refugee B from Tralchoni stated that her father was 
detained in Voni. According to her account the people there 
were guarded by Tinrkish soldiers only, not by Turkish Cypriots, 
and they were punished if they did not obey their orders, e.g, 
not to speak to each other (6;. 

Refugee E stated that he was taken from his house in 
Kythrea to a hoiise in Ivlarathovotino where he was kept for 
three days, then to Vitsada, where he stayed for a month^ and 
finally to Gypsou where he spent another three months (7). 
258. llany of the written statements submitted by the 
applicant Government indicate that the authors were detained 
in one or severalcf the above-mentioned centres. 

• / = 

Verbatim Record, p, 161. 
Para, 250; for full text see Chapter 1 above, 
para. 133-
Verbatim Record, p. I69, 
Addendum, pp. 9-10. 
Addendiun, p. 14, 
Addendum, pp. 5-6. 
Addendum, p. 11. 
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bst of these statements refer to the conditions in Voni (!)• 
On bh:- whole they confirm the testimony of tfee persons in the 
refUiTce camps, with the exception of one saying'that the guards were 
only^Turkish Cypriots (2), According to another written statement 
a registration of detainees in Voni was made on 21 August 1974 
by a Turkish officer with the assistance of a named Greek Cypriot, 
showing that there were 654 in all (3). Another statement said 
that detainees in VorJ. were not allowed to communicate with the 
persons In other promises (4). 

A number of statements also referred to detention m 
Marathovouno, Vitsada and Gypsou (5). All the persons who 
stated that they had been detained in Marathovô jino said that they 
were later transferred to Vitsada, and some eventually to G3^sou. 
(b) Use of privnte houses for confinement 
259. It appears from the testim.ony of witnesses and persons 
heard in refugee camps as well as from statements submitted by 
the applicant Government that a number of Greek Cypriots in 
northern Cyprus v;cre confined to private houses and not allowed 
to leave them at all. Their situation was thus different from 
that of the ''enclaved" Greek Cypriots mentioned above (6), 
and they were normally referred to by the witnesses as "detained 
persons". 
260. The lists of numbers of persons transferred to detention 
centres submitted by witness Soulioti expressly state with 
regard to Morphou that out of a total of 579 detainees 55 v/ere 
kept in a house in Miaoulis Street, 63 in a house in Apollon 
Street, and 50 in other housec (7). The report by a French 
journalist on conditiontj in Gypsou, submitted by the same 
witness (8), also distinguished between persons detained in 
houses (mostly old women) and those who were detained in the 
school. Witness Soulioti repeatedly mentioned private houses 
in connection with détention centres also in her oral 
statement to the Comicsion's IDelegation (9). 

./. 

(1) Cf, Statement I, Nos, 1, 12, 
109, 111, 112,-119, 120, and 
Statements I, No. 98. 
Statements I, Ko. 
Statements I, No. 
Statements I, Nos 
Nos. 7 and 18. 
See sub-section A of this Chapter. 
Addendiun, pp. 22-23; see also para 
Addendum, pp. 19-21; see also para 
Verbatim Record, pp. 8-10. 

41 
111. 
71, 

41, 47, 49, 51, 72, 89, 98-105, 
Statements II Nos. 9, 13 and 19-

75, 76, 114-116; Statements II, 

252 above, 
251 above. 

i^^^-^^ 
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261. V/itness Stylianou similarly referred to the detention of 
5-\all groups of persons in private houses which wbre not 
connected with detention centres5 and gave figures for .so;je 
villages in the Kyrenia district as cf August 1975 (1). He 
stated that these small groups of e.g. only 5 people in one 
case (Ayia l3ren£) v.̂cre regularly kept in one hcase, and in some-
cases, e.g. in Lapithos, in two or three houses, though there 
v.cre 131 persons m all. They had boeii expelled froTx their 
ov/T. houses and transferred to other'houses, and they wore 
guarded by Turkish soldiers patrolling them (2). 
262. Witness Odvsscos mentioned prive be houses in connection' 
v;ith the dotcntioaa centre in Morphou. From his statements it 
.̂ppears that ir a small privote house next to the school 
building v/hich served as detention centre some 60 persons were ̂  
kept under similar conditions as in the school (3)- Later on, 
some elderly people v/ore removed from the school and taken 
to three private residences in Kcrphou, namely son̂ c 50 to a 
pharmacist's house in Solonos Street, 30-35 to a house in 
lîiaouli Streel;, and 48 to a house in Apollon Street, In 
February or March 1975 people from the villages Pendayia, 
Nikitas and Prastio wore brought to these houses, and the 
last of them were only released in July 1975 (4). The same 
witness also referred to st?tem.')nts of persons who said they 
had been concentrated in two or three houses in Pendayia. They 
were brought there from surrounding villages, Xcros, Karavostassi, 
Pctamos tou Zambou and Petra (5). 
2S3. Witness !}ryfon submitted some statements of personc v;3iioh, 
he said, had been made to the Cyprus Land ai'-id Property 0\vners' 
Association of wMch he is tho chairmon. These persons stated 
that the Turkish forces had expelled thorn from their ovm houses 
and kept them in other houces, i.a. .in Lapithos ;u.d Karavas (6). 
264. Of the persor.s interviewed in refugee camps Refugee C 
stated that she had been detained wjth other co-villagers for 
13 dsys in an English hot.se at Karv-ii m v;hich she had earlier 
taken refuge and to vrhich sho had boon returned a after a 
forcible excursion to Boghezi. She stated that the people in 
that house were not allowed tc leave it, nor V7as access to them 
cllowed to the Red Cross; they were under the absolute'control 
z£ the Turks. 'There -v̂as'a 'Turkish Cypriot guarding theu, 
the Turks from Turkey would not allow him to do something for 
the alleviation of their situation (7). Refugee D who had been 
tcnfined to the chuich of Voni said sonc old people v̂ ere put 
i"-: houses in Voni village (o). 

/ 

' 1) Verbatim Record, p. 32 
Verbatim Record, p. 33. 

(3) Verbatim Rcccrd, p. 93, 
{O Verbatim Record, p. 95. 
(5) Verbatim Record , p. 96. 
(6) Addendum, Statements on pp. 90, 91, 93, 94 
(7) Addendum, pp. 7-8. [I] Addendum, p. 10 
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265. Some written statements of persons submitted by the 
applicant Government also refer to longer periods of confine
ment in private houses (l). 
(c) Confinement to the Dome Hotel in Kyrenia and the 

village of Bellapais 
266. In the first days of the Turkish military action which 
started on 20 July 1974 with a landing operation in the Kyrenia 
area, one of the main tourist regions of Cyprus, the Dome Hotel 
at Kyrenia was used as a refuge and assembly place of foreign 
tourists, ^̂ hile they were soon evacuated, the Hotel continued 
to be used as a shelter by many persons whom the UN documents 
described as being under United Nations "protective custody"-
267. According to a UN report of 24 July 1974 they included 
a number of Greek Cypriot and Greek civilians plus a number of 
wounded National Guard soldiers (2). The number of Greek 
Cypriots in the Hotel was reported to be 500 on 26 July 1974 
(3). The way in which they had come to the Hotel was described 
in a stumnary of developments published on 5 August. It stated 
.that Greek Cypriots who had remained in Greek Cypriot towns 
and villages were brought by Turkish troops to several,assembly 
points, including the Dome Hotel at Kyrenia and in the village 
Bellapais (4). 
268. According to a UN report of 28 July 1974 UNPICYP tried 
to use its good services for bringing about arrangements that 
would have enabled Greek Cypriots "detained" at Kyrenia and 
Bellapais, as well as Turkish Cypriots detained at Limassol 
and Larcana, to retutm to their homes. However, those attempts 
apparently failed in so far as the Dome Hotel was concerned 
(5). At Bellapais the Turkish authorities tetumed 100 Greek 
Cypriot prisoners to the village and released them to their 
homes on 5 August 1974. The IPI reported that these-persons, 
together with several hundred Greek Cypriot civilians who had 
remained in the village, were able to move freely after UNPICYP 
patrolling had been resumed in the village by agreement with 
the Turkish military authorities (6). 

./. 

(1) E.g. Statements 1, Nos 46, 51, 54; Statements II, 
(2) lirDoc. ê/11353/Àdà. 6, para. 8. 
(3) Û I Poc. S/ll353/Add. 8, para. 6. 
(4) UN Poc. S/11353/Add. 15, para. 8a. V/ith regard tc 

Bellapais it was originally reported that some 5,000 
Greek C3/priots, among them 100 wounded, were under UN 
protective custody ((UN Docs S/11353/Add. 6, para. S] 
Add. 7, para. 6 and Add, 8, para, 6). Their numiber 
had fallen to 2,000 on 30 July 1974 (Ul\̂  Doc. S/11353/ 
Add. 11, para, 3)* 

(5) UÎÎ Doc, S/11553/Add, 10, para. 6, 
(6) mi Doc. S/11353/Add, 16, para. 8. 
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26Qc UNPICYP v/as gradually cubjcctcd bo certain rostrietions 
affecting its freedom of movement in the north oî  Cyprus. 
Thus it was reported cr_ 30 July 1974 tliot tho Turki:;]̂  forces 
inforr.ed U7TPICYP that any outside assistance intended for 
Bellapais and the Dox.'ie Hotel should be channelled for 
distribution throi;g]i the Turkish army (l). On the first 
5E.y of the second phase of tho Turkish ailitary taction, 
1^ Augiist 1974, tho Turkish commander ordered th^ withdrawal 
of UIx'PICYP personnel from the Doue Hotel and Bellapais v/hich 
had both been used as UlT observation posts, and UNPICYP 
Vithdrew under protest. Only an ICRC observer remained in the 
Hotel (2). Although the UN "protective custodj''* had thus 
apparently come to on end the persons in the not?l remained 
there. The progress report on the UN Operation in Cyprus 
covering the period Decsmber 1974 to June 1975 stated that 
of the 350 who were originally confined to the Dome Hotel, 
only 53 reraained. Seven v/ero'permitted by the Turkish Cypriot 
authorities to return to their Kyrenia homes (3), 

270, Cf the witnesses heard by tho Commission's Delegation, the 
main witness on conditions in the Dome Hotel was 
Dr. Charalambides, a physician and former Deputj' Mayer of Kyrenia, 
who had himself been confined there imtil 5 April 1975. Ho 
stated (̂ ) that after the Turkish invasion in July 197̂  be 
iirst stayed in his house in Kyrenia, but v/hen it becar.io too 
dangerous to remain there he noved v/ith his v/ife to i'\e Dome 
Hotel on 23 July. I'/hcn ho arrived in the Hotel there v;ere still 
some 800 foreigners there v/ho v/vrc soon evacuated. Then many 
people started to take refuge in the Hotel, and r;omo were 
brought by the UN and others by the Turkish arrrjy. Alter the 
evacuation cf the ioreigncrs thê e was a total cf about 800' 
persons at the Hotel. Thoy roLiaincd under the care of the 
United Nations for a month. After the second phase of the 
Turkish military action the UIJ was obliged to leave, and 
Turkish Cj'priot policemen took over, TIic Turkioh forcée 
remained outside and v/ere not ullowed to come into uhc hotel. 

271. As a physician tho vvitness was allowed to leave the hotel 
escorted by a Turkish Cypriot police.onn in order to sec his 
pa"ierj.ts. Initially other perso2i3 could also le&'̂ 'c the hotel 
with escorts, e.g. in order to go to xhe bank, or the market, 
bu'c r.ore and mors restrictions v/erL introduced after Christm.as 
197^. The Turkish Cypriot police inspector v;ho ^a?zri"'cû the 
hotel entrance got orders from the Turkish coni.aiidor, to v/hor. 
he reported v/henever a problem aroGo^ 

•/ " 

;l') UN Doc. S/11353/Adc. 11, para. 5. 

'2) UN Doc. S/11353/Add. 25? paras. 10, 12, 18. 

(3' UIT Doc. s/11717, para. 40. ■ 

(O Verbatim Record, pp. 72S6. 
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The commander himself visited the hotel three times. The 
persons confined in the hotel were initially pot allovved to 
v/alk on the verandahs, so they aGked"* f or his permission t-o 
go to the hotel's sv/imming pool. This v/as granted, and in 
September they v/crc also allov/ed to do a walk outside the hotel 
to Kyrenia harbour twice a v/eek, and to go to a nearby church on 
Simdays between 9.00 and 11.00 a.m. However, in December 1974 
these outin£:s were cancelled without any explanation. The 
v/itness asked for a laissc2-passer to the police station, in 
order to be able to earr̂ ^ out his duties as a doctor more easily, 
but v/ithout success. He could, hov/over, occasionally return to 
his house v/ith an escort in order to pick up surgical instruments 
or medicaments. Several times the persons confined to the Dome 
Hotel were promised that thc-y would be allowed to return to their 
homes; Mr. DerJcte.sh v/ho came to the hotel wdth Mr. Clerides 
also promised this. The conditions in the hotel ŵ ere 
better than in other areas of northern Cyprvis. m the 
beginning there Y;as little room since the hotel's capacity v/as 
600, and there v/ere 800 persons. There v/ere electricity cuts 
and, later, food rationing. X'lhen the v/itncss left in April 1975, 
there were only 75 persons left in the hotel. 
^72. Other witnesses, v/ho referred to the conditions in the 
Dome Hotel as -'detention", were: 

Y/itness Soulioti, v/ho stated that before "real 
concentration areas'' were established during the second 
phase of the Turkish military operation "a few people 
v/ere sort of mopped up from the villages v/cst of 
Kyrenia in the first phaco and put in tho Dome Hotel"(l). 
The Red Crescent Representative, Dr. Pamir, promised 
the ''detainees'' in the Dome Hotel in September 1974 
that they v;ould soon be allowed to return tc their hom.oG(2). 
This promise was not kept â lthough they v/ere permitted to 
take a v/alk from time to time and to go to church; these 
privileges were later v/ithdrawn (3)5 
V/itness Stylianou, v/ho stated that on 4 August 1975 there 
v;cre still 47 persons detained in the Dome Hotel (4). 
Witness lacovou, v/ho stated (5) -hat the people in Kyrenia 
took refuge in the Dome Hotel because of the atrocities 
committed in the first days of tho Turkish military action. 
They later wanted to go back to their homes in Kyrenia, 
but in spite of prcmiaos given by the Turkish leadership, 
they were not allowed to ::o so. Only about five families 
v/ere permitted to returi. to their homes; the remainder 
v/ere transferred tc the area controlled by the applicant 
Government (6). 

/ . 
(1) Verbatim Record, p. 7 . 
(2) Verbatim Record, p. I3 , 
(3) Verbatim Record p. 15. 
(4) Verbatim Record, p. 32. 
(5) Verbatim Record p. 169. 
(6) Cf. Chapter 1 above, paras. 148-149. 
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273. Only a few of the written statements submitted by the 
applicant Government refer to the conditions in the Dome 
Hotel. 

 The author cf one of these statements Cl), a women identi
fied as ovmer of a supermarket in Kyrenia, said that on 
23 July 1974 the Austrian UlTCIVPOL \civilian police element 
of UNPICYP) advised all Greek Cypriots to move to the Dom.e 
Hotel which was guarded by Austrian and Canadian members 
of the peacekeeping force. Each time Turkish soldiers 
from Turkey or Turkish Cypriots visited the hotel premises 
they were escorted by mem.bers of UNPiCYP. On the other hand, 
UZTPICY? and ICRC delegations and foreign jourr.alists who 
came to the hotel had to be escorted by Turkish military 
or police personnel who were present at every contact the 
persons confined to the hotel had with foreigners. The 
Turks also prevented the free movement of Ul̂ IPiCYP personnel 
within the hotel premises. One day they transferred all men 
between 13 and 58 to Sara3* prison in Nicosia for inter
rogation, without any TTxI escort; only sorre elderly persons 
and British citizens were returned to the Dome Hotel after 
six days. In mid August the Turkish army and police 
officers gave a threehour warning to UiTFICYP to leave the 
hotel and hand it over to them, othervvise they would be 
shot at, ulJPICYP left after having informed the persons 
in the hotel that they had received assurances that nothing 
would happen to them. Later Turkish soldiers permitted 
members of the Red Cross to stay with the people in the 
hotel, Turkish soldiers were free to enter the hotel and 
occasionally brought with them journalists from Turkey to 
hold interviews. The persons confined tc the hotel formed 
a committee which dealt with all their problems. Before 
the autlior of the statement was released .together v/ith her 
family on 13 September 1974, they were told by Turkish 
soldiers that they would be exchanged with Turkish prisoners, 

 The author of another statement (2), identified as a 23 
yearold woman, stated that she had gone to the Dome Hotel 
together with her fajiiilj'" on 23 July 1374* following the 
cccupaticri of Kyrenia by the Turkish army en the preceding 
day. The entrance and ôurrourdings cf the hctf1 were 
guarded by Turkish policemen rzcio Turkish rrdlitary police
men. On the following days Turifsh soldiexs brought to the 
hotel Greek inhabitants of Kyrsnia and surroLuiding villages 
(Ayios Georgios, Trimithi, K.armi* FterlKliap K'araras) ̂  al
together about 400 persons. I'̂ arly in October persons 
confined to the hotel were î'.e:: permission to go to their 
homes in order to inspect theri, trader escort, On S October 
after being granted permission, they v;ere .'iccG.psr.ied by 
Turks to the church of K. kyrenia in order t:. clea::: it» 

/ 

(1) Statements I, No 

(2) Statements I, No 6 

■^jO 

http://'iccG.-psr.ied
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IV. Evaluation of evidence obtained 
274. The Commission considers that the evidence obtained 
establishes that Greek Cypriots in the north cf Cyprus were 
confined for considerable periods of time at certain locationsj 
including detention centres, private houses, and the Dozne 
Hotel in Kyrenia. 
275. As regards detention centres, it has been established 
that such centres existed in schools and churches at Voni, 
Gypsou and Morphou. There is also evidence concern-ing the 
existence of similar centres at I^rathovouno and Vitsada but 
the Commission Is unable, on the basis of the material before 
it, fully to determine the conditions which existed there. 
It appears from written and oral statements that the detention 
centres in these two villages were evacuated to Gypsou before 
the intercommunal arrangements for the transfer to the south 
of Cyprus of persons subjected to such measures of confinement 
were concluded in November 1974- This would explain why the 
relevant intercomm.unal agreement mentions only Gypsou and 
Voni. The evidence also shows that the centre at Morphou was 
not fully established tmtil a later stage. 
276. The Commission finds it proved that more than 2,000 
Greek Cypriots, mainly civilians, including old people and 
children, were transferred to the centres, and that their 
freedom of movement was consequently restricted to the res
pective premises where they were kept under guard in miserable 
conditions. Apart from the written and oral evidence of 
persons who stated that they had themselves been kept in one 
or several of the centres, this was also confirmed by inde
pendent sources such as the statements of UNHCR and ICRC 
officials at an intercommunal meeting, the record of which the 
Commission accepts as correct, and in the report of a journalist 
describing the conditions in Gypsou. Although the relevant UN 
dociunents do not contain details about conditions in the centres, 
they do not in any way contradict the above findings but rather 
tend to confirm them. The period of confinement in these 
centres was in most cases two to three months. 
277. As regards confinem.ent in private houses the Commission 
considers that a distinction should be made between houses 
used in connection with detention centres, and other houses, 

(a) There is evidence showing that at least at Gypsou and 
Morphou some private residences were used as annexes 
of the detention centres established there. The Greek 
Cypriots confined to these houses lived in the sam.e, 
if not worse, conditions as those in the schcol and 
church, axid. were guarded together with them, 

(b) There is also e-̂ rfdence th.at elsewhere, too, e.g. in 
Lapithos, Greek Cypriots were confined to private 
houses either their own ones or houses to which they 
were transferred. There are strong indications that 
conditions in these houses were sometimes similar to 

/ . 
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those in the detention centres, but the Commission 
has been unable, on the basis of the evidence before 
it, to establish a clear picture of all the relevant 
circumstances, e.g. as to the duration of the confine
ment, the number of persons concerned, whether they 
were continuously guarded, etc, 

278. Finally, as regards the confinement of Greek Cypriots 
in the Dome Hotel the Commission finds that it developed from 
an original situation of Ul̂  protective custody, sucli as it 
also existed in the village of Bellapais. Although it has 
been established to the Commission's satisfaction that some 
Greek* Cypriots from Kyrenia and the surrounding villages were 
brought to the Hotel by Turkish troops while it was still 
under UIT control, it is not clear whether this happened 
against their will. In addition to them, there were no doubt 
many, including the Commission's main witness in this matter, 
Dr Charalambides, who went tc the Hotel of their ovm volition, 
some on the advice of UîîFICYP, in order to take refuge there. 
However, the Commission finds it established that the persons 
in the Hotel were soon subjected to restrictions of their 
freedom of movement. They could only leave the Hotel under 
escort after having obtained permission, which was given on 
a restrictive basis for reasons such as shopping, visits to 
church, walks for exercise twice a week, and apparently cnce 
early in October 1974 in order to inspect their houses. V/ith 
this exception the persons confined to the Hotel were not 
allowed to go to their houses. The arrangements made for 
Dr Charalambides, who was permitted to fetch medicaments and 
surgical instruments from his house, and to visit patients 
in Kyrenia-town, were apparently of a special character and 
cannot be considered as representative. The Commission further 
finds it established that, after the withdrawal of UNPICYP, 
the Dome Hotel was guarded by Turkish Cypriots under the 
orders of a Turkish Commander, who occasionally came to the 
Hotel for inspection. The practice concerning permission to 
leave the Hotel became gradually more restrictive, especially 
after Christmas 1974. The majority of persons confined to 
the Hotel were apparently transferred to the south of Cyprus 
during the first half of 1975. 

V. Responsibility of Turkey under the Convention 
279. It has been established that m.any of the persons con
fined to detention centres or the Dome Hotel were brought 
there by the Turkish army (l). 
280. It has also been established that the detention centres 
were lunder the commajid cf Turkish army officers, to whom the 
guarding personnel, including Turkish soldiers and Turkish 
Cypriot policemen, reported if important issues had to be 
decided. / 

\i] 1) See paras 247, 250, 267, 270. 272 above. 
2) Cf paras 251, 254, 255, 257 (the isolated statement to 

the contrary'' of Refugee B is only hearsay evidence and 
does not in principle invalidate the other testimonies 
obtained, which referred to other centres and other 
periods of time). 
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261. A similar* situation existed at the Dome Hotel scfter 
14 August 1974 ^̂ ■hen UNPICYP was forced tô  withdraw and the^ 
full control passed to the Turkish military authorities (iK 
However, the Commission has been unable, on the basis of the 
evidence before it5 fully to establish the extent of Turkish 
control with regard to the Hotel before that date (2). 

282. It follows that the persons confined in the detention 
centres, and those confined in the Dome Hotel after 14 August 
1974, were under the actual control of the Turkish army, 
Turkey thus exercised jurisdiction, within the meaning of 
Art. 1 of the Convention as interpreted in the Comm.is3ion ' s 
decision on admissibility, in respect of those persons and 
their confinement must therefore be imputed to Turkey under 
the Convention. 

283. As regards confinement to private houses, the Comm.ission 
finds that the circumstances in private residences attached 
to detention centres were the same as in these centres and the 
confinement of Greek Cypriots to these houses must therefore 
equally be imputed to Turkey because these persons were under 
the command of Turkish army officers and guarded with the 
assistance of Turkish soldiers (3). 

284. On the other hand, the Commission has not been able 
fully to establish the circumstances of confinement to other, 
isolated private houses. However, there are strong indications 
that these premises, too, were often under the control of the 
Turkish army (4). 

Yl. Conclusions 

285. The Commission, by 13 votes against one, considers that 
the confinement of more than two thousand Greek Cypriots to 
detention centres established in schools and churches at Voni, 
Gypsou and Morphou, which is imputable to Turkey, amounted to 
a deprivation cf liberty within the meaning of Art, 5 (1) of 
the Convention. The confinement to these centres vîas not 
ordered in accordance with any procedure prescribed ^y law, 
and did not serve any of the purposes justifying detention 
which are mentioned in subparagraphs (a) to (f) of Art. 5 
para. (1). It follows that the confinement of Greek Cypriots 
in the above detention centres was not in confirmity with 
Art. 5 (1) of the Convention. 

286. The Commission further considers, by 13 votes agairst 
one, that the confinement of Greek Cypriots to private houses 
in Gypsou and Morphou, where they were kept under similar 
circumstances as in the detention centres, was equally a 
deprivation cf liberty contrary to Art. 5 (1) of the 
Convention, imputable to Turkey. 

[I] 
[I] 

1) Of in particular paras 270, 271^and 273 above. 

2) Of paras 266269 above. 
Cf paras 260,and 262 above, 
Cf paras 26l, 263 and 264 above. 
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287 Pinally, as regards the Dome Hotel, the Cormission is 
not called upon to examine the compatibility of th3 initial 
'■protective custody" of the United'Nations with the previsions 
of Art, 5 cf the Convention. Since it has not been fujly 
determined to what extent the Ttirkish authorities cor.trclled 
the IIotel prior to the withdrawal of UNPICYP the CoiT/̂ i&sior 
proposes to limit its findings to the period after %'' Aug=j.st 
Ï97Z when the full responsibility for the Hotel passed to 
the Turkish authorities, 

288. The confinement, after this date, of Greek Cypricts to 
the premises of the Hotel, with no possibility of leaving 
without permission and without being escorted, was in the 
Commission's opinion a deprivation of liberty withlr; the 
meaning of ̂ Art "I 5 (1) of the Convention. This deprivation of 
liberty was not ordered in accordance with any procedur':; 
prescribed by law, nor did it ser\'"e any of the purposes 
enumerated in subparagraphs (a) to (f) of Art. 5 I'̂  / as 
justifying detention. 

The Commission concludes, by ten votes against two 
with two abstentions, that the confinement of Greek Cypricts 
to the Kyrenia Dome Hotel after 14 August 1974, imputable to 
Turkey,, was not in conformity with Art, 5 (1) of the Convention. 

289. The question whether eny of the above deprivations of 
liberty may have been justified under Art. 15 (l)_ "̂̂""e 
Ccnvention is reserved for consideration in Part ill cf this 
Report, 

"Prisoners and detainees" 

ubnissions of the Parties 

(O Applicant Government 

290. The applicant Government submitted that the Turkish 
armed forces arrested and detained hundreds of Greek Cypriots 
arbitrarily and with no lawful aiithority both in Cyprus and 
in Turkey ( 1 ), 

29'i. The Government stated that on entering any ir.habited 
area the Turkish forces at once arrested the Greek Cypriot 
populate en. Men were usually separated and detaiioed atart 
from old people, women and children (2). 

(lj ipplication I, pe.ra. ;<. 

(2) Particulars I, paias 20 G and 22 A, 
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Some male Greek Cypriots were kept as prisoners in 
places like Saray Prison and Pavlides Garage in the Turkish-
part of Nicosia. Most of them were subsequently deported to 
Turkey where they were detained in prisons in Adana, Amasia 
and Atiama. Those deported were mostly civilians of all ages 
between 16 and 70 (l). 

Turkey did not give complete lists of these detainees» 
A total of 2,460, of whom more than 2,000 had been deported 
to Turkey, were gradually released as a result of relevant 
arrangements (2). The last group of prisoners from Turkey 
was released by the end of October 1974 (3). 
292. The applicant Government further stated that there was 
evidence that a nujnber of missing persons were among those 
who had been expatriated, and they invited the Commission to 
investigate whether they were still detained in Turkey (4). 

(2) Respondent Government 
293. The respondent Government who, for the reasons stated 
above (5), did not take part in the proceedings on the merits, 
have not made any submissions with regard to the above 
allegations. The Permanent Representative of Turkey at the 
meeting on 6 October 1975 (6) contested the testimony of 
Mr Pirkettis concerning the witness' detention in Turkey. 

II. Relevant Article of the Convention 
294. The Commission considers that the above allegations 
concerning the arrest and detention of male Greek Cypriots 
as "prisoners and detainees" raise issues under Art. 5 of 
the Convention (7). The question whether the conditions of 
this detention were contrary to Art. 3 of the Convention will 
be dealt with separately (8 

III, Evidence obtained 

I 

295. It has already been mentioned that the so-called 
"enclaved Greek Cypriots" and persons confined to "detention 
centres" in the north of Cyprus were not referred to as 
"prisoners and detainees" in the relevant intercomm-inal 
agreements and UN documents (9). The Commission has now to 

Particulars I, para,s 20 G and I. 
Particulars I, para. 20 I. 
Particulars II, para. 12 K. 
Ibid. 
See Part I, para, 23. 
See Part I, para. 40 and Appendix XIV.. 
Por the text of Art 5 see para. 220 above. 
See Chapter 4 E below. 
Cf paras 221-225 and 245 above. 



examine the situation of those persons who have been 
officially recognised as ''prisoners and d,etainees'' by both 
Parties to the present applications. In this respect the 
Commission observes that such -'prisoners a:id detainees" 
apparently existed on both sides in comparable numbers, m 
the present case, however^ the Commission is only concerned 
with Greek Cypriot "prisoners and detainees" whose detention 
is imputable to Turkey. It notes that 2,^87 Greek Cypriot 
"prisoners and detainees" were released by October 1974 on 
the basis of several intercomrrunal agreem.ents (l). 
296. The intercommunal agreem.ents and UN documents referring 
to them are exclusively concerned with the release and trans
fer of "prisoners and detainees" to their respective sides. 
They have been described a.bov-e in connecticr. with the displace
ment of the persons concerned (2). 

On the whole the said documents do not give details as 
to the circumstances in which these persons were taken 
prisoners. They do, however, indicate that they included i.a. 
civilians (3), persons under 18 and over 55 years of age, as 
well as religious, medical and paramedical personnel (4), and 
that a nujT.bor of these "prisoners and detainees" were deported 
to Turkey (5). 
297. Other UN documents referring to prisoners and detainees 
are: 
--a report of 51 July 197A according to which an agreement 
was reached on 30 July between Û TPICYP and ICRC on their 
respective fields of activity; ICRC assumed i.a, respon
sibility for providing relief and taking carecf "prisoners" 
(6); 

- a report of 5 August 1974'stating that m.ost of the male 
population of the Greek Cypriot villages in the areas 
then controlled by Turkish forces were taken prisoner and 
escorted by Turkish troops into the area of Boghazi-
Geunyeli -Orta Keuy (''); 

- a report of 6 August 19^4 according to which ICRC visited 
127 Greek Cypriot men v.'ho ̂ âd been broight .fro.m Kyrenia 
to Saray police station [c): 

(1) Of T:7 Doc. S/li5f̂ 8, para, 51. 
(2) See .'hapter '' above, m particular par-as 135-1^9. 
(3) Oi tie Geneva Tripartite Declaration cf 30 July 197^ 

and the Turkish note to UîTFICYP cf .'i Ai,ĝ i£t 1974, 
quct8L in Chapter -: abrve^ paras 135-l3o. 
Cf .̂hapter 1 above, p£:ras 138-''39. 
Cf Cr.apter 1 above, paras 150 et sea. 
UN Doc, S/11353/Acc. 12, para. 5. 
Ui: Dec. S/11355/Add- 15^ para. 8 b. 
m^ Doc. S/11353/Add, 16, para. 8. 
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- a report of 15 August 1974 according to which Turkish 
tanks had reached the old city of Famagusta where some 
National Guard soldiers were taken prisbner; the Turkish 
Commander then asked National Guard troops in the Famagusta 
area to surrender, and the National Guard asked for terms 
of surrender (1); 

- £ report of 10 September 1974 according to whx:h 500 Greek 
Cypriots were captured on 26 August by Turkish forces in 
the Karpasia area; the inhabitants of this area were 
hampered in harvesting the tobacco crop since most of the 
young men were detained (2). 

298. One of the witnesses heard by the Commission's 
Delegation, Ifc Perkettis, stated that he was taken prisoner 
and deported to Turkey (3). He had been on holiday in the 
north with his family, and sought refuge in a house at Trimithi 
when the Turkish army arrived there. The people in Trimithi 
were then gathered in the school and church, and twice taken 
for forcible excursions to Boghasi on 26 and 29 July 1974. 
The second time all the men between 15 and 70 including the 
witness were separated there from their families and put in 
a sheep-fold. Opposite there was a pen in which Greek Cypriot 
soldiers were kept who had been taken prisoner.before. Some 
said they had been there for nine days already. The next day 
the prisoners were fettered and blindfolded and transported 
to a ship which took them to Mersin in Turkey. There were 
also Greek Cypriot soldiers among the prisoners on the ship 
who were separated from other prisoners by barbed wire. Prom 
Mersin the witness was transported v/ith other prisoners to 
Adana, and on 26 August transferred to Amasia. He was released 
to the south of Cj'-prus on 26 October 1974. 

The witness mentioned details of some other prisoners 
who were detained together with him. One was a prison warder, 
another one a surgeon for the police force in Cyprus (4). He 
also mentioned the father-in-law of a policeman who was arrested 
together with him in Trimithi (5). He thought only about 400 
out of the 2,000 persons expatriated were soldiers (6). 
Soldiers and civilians were not separated during their detention 
in prisons in Turkey (7). 
299. Other witnesses who spoke about prisoners and detainees were: 

UN Doc. S/11353/Add. 27, paras 4 and 5 
UN Doc. S/11468/Add. 1, para. 8. 
Verbatim Record, pp. 40-57. 
Cf Verbatim Record, p. 49-
Verbatim Record, p. 50. 
Verbatim Record, p. 52. 
Verbatim Record, p. 53 
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 Î'Jrs Sovlicti. She referred to lists of "prisonersofwar" 
given to ":he Red Cross, and stated that the two places 
v.here ŝ loh prisoners were held in Oypru"̂  were Saray prison 
and Pavlides Garage in Nicosia (l). She sa.id she was 
present herself when the prisonersofwar were released, 
most of them, had been taken to Adana and were released 
from therec Of the 27526 prisonersofwar all? with the 
excepti::ri of 146, had been^taken to Turkey. They were not 
all members of the armed forces, there were priests and 
civilians among them who were taken prisoner in their 
respective x'illages, where they were separated from their 
families (2). 

 Dr Hadjikakou. He stated that on entering Greek Cypriot 
villages the 'Turkish troops used to separate the men and 
take them, either to "Pavlides Garage concentration camp" 
or Saray prison in Nicosia, where they were kept for 
periods of time running from several days to some months. 
Many were shipped to Turkey. He had heard the sam̂ e story 
from about thirty to fort̂ ' people, constituents and 
patients of his (3). The witness also submitted a paper 
prepared by him containing details of indix̂ idual cases (4). 

 w'itness Azinas. He stated that some directors of co
operatives were taken to Adana, among them the manager of 
the TobaccoGrowers' Cooperative who was replaced by a 
Turkish Cypriot (5). 

300. Persons interviewed by Delegates of the Commission in 
refugee camps also mentioned persons taken prisoner; 

 Refugee A from Ayios Georgios stated that she saw two 
soldiers being taken prisoner by Turkish soldiers in the 
street of her village (6). The Turkish soldiers searched 
2ier house and arrested her son and^two other soldiers. 
Nothing was heard of them after (7). Her other son was a 
soldier serving at Koutscvendis during the second phase of 
the Tarkish military operation. He was last seen at Pavlides 
Garage (8), 

 Refugee C from Karmi stated that in her village the Turks 
separated all m.en and transported them to Turkey; her son 
was detained in Turkej" (9). 

(1) Verbatim Record, p. 18. 
(2; Verbatim. Record, pp. 2223•■ 
(3) Verbatim Record, p. 108. 
(4) Addendum, pp. 38̂ 4, 
(5) Verbatim Record, pp. 224 and 227 
(6) Addendum, p, 1, 
(7) Addendum, p, 2. 
(s) Addendum, p, 3. 
(9) Addendum, p. 7
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- Refugee E from Kythrea stated that he gave civiliat: 
clothes to six Greek soldiers who came to his house. 
Later he identified them at an identification parade held 
by a 'Porkish army officer ("three stars captain"), and 
they were arrested ( 1 ). 

- Refugee H, a boy aged 14, said th-at the people in his 
village were gathered in the school on 15 August 1974 
when Turkish soldiers came and took them outside the 
village where they were searched. All young people from 
18 to 4-0 were arrested and taken to Saray police station 
in Nicosia (2), 

501. Many written statements submitted by the applicant 
Government were by persons who said they v/ere taken prisoner, 
or saw the arrest of other persons (3). Several stated that 
they were soldiers of the National Guard and were taken to 
the mainland of Turkey (4), somie that they were civilians and 
taken to Turkej'', among them a priest and the head of a village 
commission (5). One stated that he was a village prefect and 
that he was arrested by Turkish Cypriots and subsequently 
detained in Saray prison and Pavlides Garage (6). 

Seven further statements allegedly made on their 
release by Greek Cypriot men who had been deported to and 
detained in Turkev were submitted by the applicant Government 
on 13 fey 1975 (7), The Government also submitted a file 
containing "a selection of facts and other evidence relating 
to undeclared Greek-Cypriot prisoners-of-v^ar and missing 
persons", prepared by the "Pancyprian Committee of Parents 
and Relatives of Undeclared Prisoners and Missing Persons" 
in August 1975 (8). 
302. Finally, the Commission's Delegation saw news films 
of the Cyprus Broadcasting Corporation showing the arrival 
of released prisoners-of-war (9) and an interview with a 
former prisoner-of-war (10), 

./. 

(1) Addendum, p. ni. 
(2) Addendum, p. 13^ 
(3) Statements'!, Nos 3, 33, 35, 36, 37, 44, 55, 63, 79, 

35, 86, 88, 90, 92, 93, 96, Statements II, Nos 1, 
12, 16, (detained in Acrades camp)'. 
Statements 1, Nos 3, 35, 36, 37, 79, 93. 
E.g. Statements 1, Nos 86, 88, 92 (priest), 96 (head 
of village commission). 
Statements 1, No 33. 
For details, see Chapter 4 B below, para. 389. 
For details, see Chapter 3 below, para. 330. 
AddendTun, p. 99? Nos" 2 and 7. 
Ibid., No 6. 
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IV, Ex̂ aluation of the evidence obtained 
303o The Commission finds it established that more than 
2,400 Greeî  Cypriots were arrested during the first and 
second phase of the TarliLsh military action and kept as 
prisoners until their release on the basis of intercommunal 
agreements concluded in September 1974 and implemented by 
the end of October 1974. The Commission finds that .more 
than 2,000 of these prisoners were deported tc Turkey where 
they were kept in prisons at Adana and Amasia. The remainder, 
some 145 persons as stated by witness Soulioti, were kept in 
two locations in the Turlcish sector of Nicosia, Saray prison 
and Pavlides Garage. 
304, The Commission finds that the above prisoners included 
a substantial number of National Guard soldiers, but that 
these were not all arrested in the course of actual fighting. 
There are, however, indications that all these soldiers were 
subsequently deported tc 'T'lrkey, 
305. The Commission also finds that m.any of the prisoners 
were civilians,who were either detained in the north of Cyprus 
or deported to Turkey, including the Commission's .main witness 
on this .matter, Mr Pirkettis. 
506. The Commission has not been able to find out whether 
undeclared Greek Cypriot prisoners are still in Turkish 
custody, as alleged by the applicant Government, The problem 
of missing persons will be dealt with separately (1). 

V. Responsibility of Turkey' under the Convention 
507, The Greek Cypriots deported to and detained in prison 
in Turkey were clearly under the actual control of the Turkish 
authorities, and thus under the jurisdiction of Turkey, within 
the meaning of Art. 1 of the Convention. Their detention must 
therefore be imputed to Turkey under the Convention. 
308. The Commission has not found sufficient evidence 
shô -"irg that the two locacicns where prisoners :̂ ere kept ir 
the north of Cypr:;,s, nacely Saray pris en and Pavlides C-arage, 
were lu-̂ cer the control of the Turkish armV; or gi'.arded by 
Turkish soldiers. The Conimission is consequently unable, on 
the basis of the evidence before it, tc establish •.'jĥ ther the 
detentlen uf Greek Cypricts i:. those locazl^nz is irpucable 

\^ ) 032 Chapter 3 belov,. paras 316, 330-3 
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VI, Conclusions 
« 

509. The Commission considers that the detention of Greek 
Cypriot military personnel in Turkey, v/hich is clearly 
imputable to Turkey under the Convention, constituted a 
deprivation of liberty within the meaning of Art, 5 d ) of 
the Convention, Since it did not serve any of the purposes 
enumerated in sub-paragraphs (a) to (f) of this provision, 
the Commission concludes, by thirteen votes against one, that 
it was not in conformity with Art. 5 para. (1) of the 
Convention, 
310. lAs regards the detention of Greek Cypriot civilians, 
the Commission considers that, in so far as it occurred in 
Turkey and therefore is imputable xo Turkey, it equally con
stituted a deprivation of liberty within the meaning of 
Art. 5 (1) of the Convention not serving any of the purposes 
mentioned in sub-paragraphs (a) to (f) of this provision. 
The Commission therefore concludes, by thirteen votes against 
one, that the detention of civilians in Turkey was equally 
not in conformity with Art. 5, para. (1) of the Convention. 
311. However, in view of its finding that it was unable to 
establish the imputability to Turkey under the Convention of 
the detention of 146 Greek Cypriots at Saray prison and 
Pavlides Garage in the Turkish sector of Nicosia (1), the 
Commission considers, by ten votes against two, with two 
abstentions, that it is not called upon to express an opinion 
as to the conformity with Art. 5 of the Convention of the 
detention of Greek Cypriot prisoners in the north of Cyprus. 
312. The question whether any of the above deprivations of 
liberty, in particular the detention of military personnel 
as prisoners-of-war, were justified under Art. 15 of the 
Convention is reserved for consideration in Part III of this 
Report, 
313. The Commissicn has taken account of the fact that both 
Cyprus and Turkey are Parties to the (Third) Geneva Convention 
of 12 August 1949, relative to the treatment of prisoners-of-
war, and that, in connection with the events in the summer of 
1974, Turkey in particular assured the International Comrrdttee 
of the Red Cross (ICRC) of its intention to apply the Geneva 
Conventions and its willingness to ^rant all necessary 
facilities for humanitarian action (2), In fact, ICRC 
delegates made regular visits to soldiers aj^ù civilians who 
had been granted prisoner-of-war status by the authorities 
on either side (3)- They included, before the resumption of 

-/ . 
(1) See para. 308 above. 
(2) Cf International Review cf the Red Cross, 14 (1974), 

p. 456. 
(5) Ibid., p, 605. 
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hostilities on 14 August 1974, 385 Greek ,Cypriots in Adana, 
who were visited by two ICRC delegates, one of them a doctor, 
63 Greek Cypriots in Saray prison in the Turkish part of 
Nicosia and 3,268 Turkish Cypriots in camps in Cyprus (l). 

After fighting in August had come to an end the ICRC 
obtained permission to visit Greek Cypriot prisoners first 
in transit camps in Cyprus and then in three camps in Turkey, 
and several thousand Turkish Cypriot prisoners in four camps 
in the south cf Cyprus (2). 

Having regard to the above, the Commission has not 
foimd it necessary to examine the question of a breach of 
Art. 5 of the European Convention on Human Rights with regard 
to persons accorded the status of prisoners of war. 

D. Final observation 

314. The Commission, by seven votes against six with three 
abstentions, decided not to consider as a separate issue the 
effect of detention on the exercise of the right to respect 
for one's private and family life and home (Art. 8 of the 
Convention)♦ 

. / . 

(1) Cf International Review of the Red Cross, 14 
, , (1974), pp. 456 and 605. 

(2) Ibid., p. 6O5. 
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Chapter p " Deprivation of life 

A. _ _Submissipns_of_ the, _P_artie_s 

I. Applicant Government 
- ' 1 1 1 ■ i t r - - f -

315. The applicant Government submitted that mass killings of 
civilians v/ho v/ere unconnected with any x:ar activities was a 
systematic course of action follo\;ed by the Turkish army: not 
only unarmed soldiers, \/ho had surrendered, but also civilians, 
including children bet\;een C months and eleven years, women and 
old men up to the age of 90, even paralysed cripples, mentally 
retarded and blind people, had been killed. Iliuidreds of 
killings of Greek Cj^riots bv Turkish forces had been 
reported by eyewitnesscc (l). The acts complained of 
included killings of persons who had attempted to \'isit areas 
tinder T̂ arkish military control in order to collect their 
belongings from their homes (2). 

51^" The Government also feared that a large proportion of the 
Greek Cypriots who had last been seen in the Turkish occupied 
area and were still unaccounted for (at least 5,000, a 
considerable numberbeing civilians) were victims of such 
killings (3). There wa^ evidence showing that such persoils 
had fallen into the hands of the Turkish army but the Turkish 
authorities denied any knowledge about then (̂1)* 'The category 
of missing persons assumed to have been killed by Turkish 
forces included persons arrested by such forces T.hen ̂ oiug 
near to the Turkish controlled srea or strayed, into it, insofar 
as no particulars as to fcheix^ fate had subsequently been given 
by the Turkish authorities (5)

IIo Respondent Govej?nm.Gnt 

317. The respondent Government, who for the reasons stated above (6) 
did not participate in the proceedings on the merits, have not made 
any statement with regard to the above allegations. 

Bo. . Relevant Article of the Conyen.tipn_ 

318. The facts alleged by the applicant Government raise issues 
under Art. 2 of the Convention which states as follows: 

n_) 

Ç2; 
Ô) 
C^') 

15; 
(O 

Particulars 
Particulars 
Particulars 
Particulars 

Ibid. p. 4, 
Seo Pari: I 

I. p. 8. 
II 0, 4. 

I n, 8. 

II.'.pu 5> 

.Da^a. 23^ 
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"1. Eveiyone^s ri.sht tc life shall be protected 
by law» No one shall be dteprived of his life 
intentionally save in the execution of s sentence 
of a court follo\:ing his conviction of a crime 
for which this penalty is provided by law. 
2. Deprivation of life shall not be regarded as 
inflicted, in contravention of this A.rticle v;hen 
it results from the use of force v/hich is no more 
than absolutely necessary: 

(a) in d.ofence of any person from unlav/ful 
violence; 

(b) in order to effect a lav.̂ ful arrest or 
to prevent the escape of a person 
lav/fully d-etained; 

(c) in action lav;.full3'' taken for the purpose 
of quelling a riot or insurrection." 

C. Evidence obtained 
I. Evidence of killings 
319. The Commission has alread.3̂  stated (1) that it had to 
restrict its investigation of the violations alleged in the 
present case. As regards evidence of killings the Delegates, 
during the period fixed for the hearing of witnesses in 
Cyprus, heard eye---'.;itnesseG only concerning the incident in 
the Elia neighbourhood. Evidence on this killinc; of twelve 
male civilians in the presence of the families of some of 
them on 21 July ig?*̂:- was given by Ilr» and Mrs. Efthymiou (2) 
and Mrso Kyprianou (3). 
320. Mrs, Kyprianou stated that in this kill-inc-: she lost her 
husband5 her fathei% tv:o brothers-in-law and an uncle. She 
and a group of co-villagers were made prisoners by Turkish 
soldiers when they triedt to reach the mountains fleeinĉ ' from 
bombard.mentc All arrested men *,:sre civilians wearin;; civilian-
clothes. The Turkish soldiers told them that thê ^ wore to 
wait for the orders of their officer ::ho v/ould decide on thoir 
fate. VJlien the officer arrived̂  he seemed to be in an angry 
mood and ordered the soldders to lie down, v/hich they did, 
loading their rifles. Another sold.ier, whom she described as a 
"good man" 5 intervened and the Turkish soldiers discussed, for 
half an hour. Then they separated the men from the women and, 
in front of the v.̂ omen,; they started shooting at the men 
killing tirclve of them. Some of the men were holding children 
while being shot and three of these children were wounded (4). 

/. 
(1) See Part I-, para 77 
(2) Verbatim Record, pp. 203-222. The Eftĥ nniou couple are 

the authors of Statements I, Nos. 60 and 82, 
(3) Verbatim Record, P. IS?» 
W Verbatim Recoid., pp. 198-201, 
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3'̂ !̂  Krs. l^-prianou's statement v/as fully corroborated by the 
evidence given by Mr. and Hrs« Efthymiou, Mr. i^ïthymiou 
having been the only man i/ho escaped the shooting of the 
group of civilians. They stated, that the daughter of the 
Efthymiou couple v;as v/ounded when Mr* Efthymiou's father, 
;;ho was holding the child, was s?iot (l). This incident is 
also d.escribed in \;ritten statements submitted as evid.ence (2). 
3'̂ r. 'Xwo farther cases of group killiuG^s are reported in t̂ 7̂0 
written statements of persons v/ho affirm to have been eye
witnesses and v/hose names aiid addresses can be disclosed by the 
applicant Government, According to the first statement five 
men (tv70 shepherds aged 60 and 70 respectively, two masons 
aged 20 and. 60, and one plumber aged 19) v;ere killed by Turks 
at Trimithi (5). Acccrdinj^ to the second statement 30 Greek 
Cyprioc soldiers, who were held as prisoners at Palekythron, 
were killed by Turkish sold.icrs (4). 
y^'z>- In addition witness Stylianou, Chairman of the Pancyprian 
Committee of Enclaved Persons, spoke of mass killings in 
Palekythro and indicated names and addresses of persons who, 
according to him^ had been eye-witnesses(5)° 

Tv/o of these incidents concerned executions of soldiers 
of the National Guard who had surrend.cd to the advancing 
Turkish troops.» The incidents v/sre reported to the .̂/itness 
by soldiers who escaped the shooting. In each case 5O - 40 
soldiers \/ere shot. In the second case the soldiers who had 
surrenderf.d vere transferred to the kilns of the villar:e 
where they were shot d-cad and burnt in order not to leave 
details of -v.-hat had happened. 

Another incident reported by lir. Stylianou i/as the 
killing of seventeen m.emborG of two neighbouring families 
including ren "ï/omen and five children aged bot\/een two and 
nine years « Mrc Stylianou also submitted a document v/hich 
he idcnt J.15I ay tho English translation oi a i.̂ ritton 
statemen:; made by a bov cf cixteen years v/ho survived this 
killing (6), 
y?^'- The last mentioned incident was also reported, by 
Krs. Soulioti (7) and further mentioned in handv/ritton notes 
which witness D:-. Hadjikakcu submitted as part of his evidence (8) 

O / ft 

C) V-,-ba::im Rcccrc"' -. 2V-o 
'̂ 2) 3tatjion:r I, ITcr'. 20, 59-
C'^ obS-jemento I. No, 5, Soe also l^. ">/, 
(J'rj itotcm>.^tc I, no„ ''i-S. See also No/" 
(3) Verbatim Rcccrd, pp. 29-51. 
KS) Addendum, pp. 33-35, 
(7) Verbatim Record, pp. 19-20, 
(8) Addendum, rj, ij-i. 



- 113 -

Dr. Hadjikakcu recorded cases of ill-treatment,,rapes and 
killings related to him by patients v.'ho v/ere either victims 
cr eye---itnessos of the incidents and v;hose addresses could 
be obtained fiom him» As regards the above killinc of 
seventeen civilians at Palekythron, Dr. Hadjikakcu noted 
the name oC a person v/ho found the bodies in a yard. 
325^ Purther killings described in Dr. Hadjikakou^s notes 
v̂ ere, inter alia, 

the execution by Turkish soldiers of eight civilians 
taken prisoners in the area of Prastio one day after 
the ceasefire on 16 August 1974 (l); 
the killing of several civilians by Turkish soldiers 
at Ashia (2); 
the killing by Turkish soldiers of five unarmed Greek 
Cypriot soldiers who had sought refuge in a house at 
Voni (3); 
the shooting of four v/omen, one of x-jhom survived pretending 
that she v/as dead (4), 

3?^- Z?urther killings were reported by witness Soulioti, President 
of the Cyprus Red Cross Society, and by Mr. PirkettJs, both cf whom 
indicated naroeE of persons otatcd to have been cyc-witncGScs (5). 
32'/. Some of the persons intervie:;ed in tho refugee camps also 
reported killings: 

'Vitnoss''B stated that Itirkish troops killed many in her 
village. "They wont into the houses and killed people." (6) 
'Vitness^D of Palekythron said that about 13 persons of 
his village were shot, but he was not present i/hon this 
happened (7)» 
^Ji tncss' E said that Turks shot a shepherd (S). 
V/itness P stated that Turks took her husband and her 
son-in-law to a river bank and shot them (9). 

. / . 

C1 ) Addendum p. 39 * 
(2) Addendum, pD„ 41-42. 
î̂  3 ) Ado cndum , p. 43. 

Addendum, pv •'î-̂:-. 
5) Verbatim Eooo.rd, pp, 17-21 and p. 50. 
6 ) Addendum, p - 4. 
(7) Addendum' p. 10. 
V 8 ) Add cndum ; p. 11. 
(9) Addendum, p. 12. 

>5 
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328. The Commission f i n a l l y no t e s t h a t , a p a r t from t h e w r i t t e n 
s ta tements mentioned i n pa r a , G above"; a great* number of 
f u r t h e r w r i t t e n s t a t e i r e n t s vvcre submit ted i n support of bo th 
a p p l i c a t i o n s ^ d e s c r i b i n g k j l l i n g s of c i v i l i a n c i n homes, 
s t r e e t s or f i e l d s ( l ) ^ as w e l l a s . t h e k i l l i n g of persons who 
were under a r r e s t o r i n d e t e n t i o n ( 2 ) , Manv of t h e s e 
s t a t ements v;cre cy a l l eged eyewi tnesses ( 5 ; j and most of t h e 
o t h e r s from persons who desc r ibed how they found r e l a t i v e s . 
f r i e n d s , c o  v i l l a g e r s I c i l l e d , Eight s t a t ements desc r ibed t h e 
k i l l i n g of s o l d i e r s not i r . combat (<). F ive stat .sments r e f e r r e d 
to a mass grave found i n Dheryiiia ( 5 ) . 

329 A l l t h e s e w r i t t e n c t a t e n e n t s were t aken by w i t n e s s 
Had j i l o i sou (6) or on h i s i n s t r u c t i o n s by o ther p o l i c e o f f i c e r s , 

^^ • PjlA^A^.e^^ op}\OQ7T-J-J\K. p i s s i n g _per5_ons_ 

1 • Inforiiatiovij)jrovà_d^ed_ by Cypri ot orj:;ani sati_ons_ d_ealini^ 
witli^;probleins_ _oX_'lissinj^ pcreons "^ * 

330. The a p p l i c a n t Goverriiient submit ted a f i l e , prepared by t h e 
■Pancyprian Committee of P a r e n t s and R e l a t i v e s of Undeclared 

P r i s o n e r s and lïLissing Persons ' and dated August 1975 con ta in ing 
■*a s e l e c t i o n of f a c t s and o the r e'^/idence r e l a t i n g t o undeclared 
GreekCypriot p r i s o n e r s  o f  w a r and miss ing persons '*. At Annex A 
of t h i s f i l e , t h e names and o ther d e t a i l s of 2,197 persons 
dec la red t c be miss ing a r e g iven . The f i l e a l so c o n t a i n s : 

da ta conoerning miss ing s t u d e n t s ; 
  photos of Greek Cypr io t s takeza p r i s o n e r by the Turkish army. 

Some of t h e priso2ier3 a re i d e n t i f i e d and de. : lared t o be 
m i s s i n g . Host of t h e s e photos were publ i shed i n newspapers, 
i n c l u d i n g . the "Spec ia l News Bu l l e t in  ' i s sued by t he Turkish 
Cypriot a u t h o r i t i e s on ■'; Septemher 1971 and t h e Turkish 
IJaga7.ine ' 'Hayat' of 13 September 197';; 
a l i s t of ' 'persons vho spoke from 'Bayrak^ (Turkish r a d i o 
s t a t i o n ) and ( a r c ) s t i l l n â s s i n g " ; 
s t a t emen t s about zhe a r r e s t , by Turkish so ld i '3 rs and Turlcish 

'Cypr iotSp of persons dec la red t o be miss inr r-

J 

(1) Statements I, Nos. 14, 15, 16, 21, 5238, 41, 43, 45. 54, 
55, 53, 62, 71v 80, 8c, 92, 96, 93, 99. 102105, 111,'Up. 
119, 120 and Statements II, Nos. 10, 11. 15. 
Statements II, Nos. 9 19« 
Statements I, Nos. 35, ̂ 0., 46, 49. 50, 56. 57, 59, 72, 86, 
87, 91, 94, 122 and Statements II. Nos. 2, 4, 5, 7, 15» 
Statements X, Nos. 41, 45, 48, 6̂!, 70, 80, 105, 119
Statements II, No.s. 610, 
Verbatim Record, pp. 5371» 
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331- Mrs, S o u l i o t i , Chairman of the Cyprus Red Cross Soc i e ty , 
s t a t e d before the Comnission 'c De lega t iono i 2 September 1975 
t h a t two thousand l i r e hundred persons were r epor t ed miss ing . 
She was a f ra id t h a t a ma jo r i t y of them had been k i l l e d , t a k i n g 
i n t o accoujit the r e p o r t s on k i l l i n g s given to Red Cross o f f i c e r s 
on t h e t e lephone by persons who were i n t h e Turkish-occupied 
area at "che second phase of t h e Tui'kish m i l i t a r y a c t i o n ( l ) , 

332. M-, S ty l i anou , Chairi^an of t h e Pancyprian Committee of 
Enclaved Pe r sons , s t a t e d t h a t h i s committee l i s t e d two thousand 
and some hundreds cf cases of micsing persons ( 2 ) , 

2* Prp_CAe_din.jis, i n th.g JJfllAsd, Nations 

5*33» A r e p o r t by t h e Sec re t a ry -Gene ra l t o the S e c u r i t y Council 
of the United Nat ions of 5 August 1974 (5) s t a t e d t h a t Ul̂ TFICYP 
had e s t a b l i s h e d a s p e c i a l o f f i ce t o dea l with the problem of 
miss ing p e r s o n s . About 800 pe r sons , i n c l u d i n g both Greek 
Cypr io t s and Turkish Cypr io tSj had then been r e p o r t e d miss ing , 
some 500 n i s s i n g persons had been l o c a t e d . 

334. At t h e iiiter-eommunail t a l k s i n Vienna i n 1975 both s i d e s 
r e p e a t e d l y affirmed t h a t tney were not ho ld ing any uTideclared 
prisoners-of-vv'ar or o ther d e t a i n e e s and agreed nu tua l l j " t o 
extend f u l l f a c i l i t i e r ; for sea rches i n response to in format ion 
given by the o ther s ide (-l)-

335<' On 3 December 1^75 t h e United Nat ions General j\ssembly 
adopted Reso lu t ion 5^50 (XXX) on miss ing persons i n Cyprus ( 5 ) . 

336- I t appears from t h e Report of t h e Third Committee (6) 
t h a t t n e d ra f t of the above r c so lu t i oHj in t roduced by the 
r e p r e s e n t a t i v e of Cyprus on 12 l.^ovember 1975, contained t h e 
fo l lowing phrase i n the t h i r d preambular paragraph: 

'\Grayely. ..con;-;;-i:-el a lou t zho f a t e of over 2,000 Cypr io t s 
who arc n i sc inc" as a resui l t of armed con.flir;t i n Cyprusj-' (7) 

( 1 
o 

)^ Verbatir.1 Record p. 17. 
(2' Verbatim Record P, 31-
(3) 3/11353/Add. 15 lat p. 5, para, 9). 

Security Co-̂ jmcil Doc, S/ll5 \ -< J e c u r i t y Co-^jmcil Doc, S/l l58< . Annex ( P r e s s Communioue 
of 5 ---sy 1975)5 and Doc. S/ l l789s iUmox (P re s s connumioue 
of '.' iAiguct 1:;75). 

3) Reproduced a t Appendix TUc 
'0 Doc. A/l02C-:/Add^ 1 . 
j) Dec. c i t . p . 17. 

file://'/Grayely
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Z>Zn- The representative of Turkey, on 14 Novemb,er 1974^ proposed 

that this paragraph should read asfollows (l): 

'■2̂ ?P.kilil9ilP?2'Â A about the fate of missing persons as a 
recuit "oT'vi'ôlcn'n'e and conflict in Cyprus'; 

The representative of Cyprus, at the sane meetings revised 

his draft and proposed to say: 

''Giavê Ly ̂ cpiic.erned about the fats of a considerable nu:.:ber 
of Cypriots Jho "are missing as a result of aimed conflict 
in CypriiG* " {^.) 

338* Cn Iv Novernber 1975 the Committee rejected the Turkish 
amendment by 2G votes against 20., with 75 abstentions, and 
adopted thf̂  draft resolution, in its revised forrij by 38 votes 
against one (Tizrkoy) and vàth 21 abstentions (3). 

5 • p t h e r_ _e_yi,d eAÇ̂ . 

339* Severa l of the re fugees heard by d e l e g a t e s s t a t e d t h a t 
r e l a t i v e s cr c o  v i l l a g e r s were miss ing ( 4 ) . 

3̂ 10. Dr, Hadjikakcu, i n h i s handv. 'ri t ten noter . j mentioned r e p o r t s 
concerning cases of personr.. who were t aken away l)y Turks and 
had not been heard of s ince ( 5 ) . I n t e r a l i a , som? v i l l a g e r s 
of Asliia, who v;ere order'^d t o bury c o  v i l l a g e r s o u t s i d e t h e 
v i l l a g e J never r e tu rned ( 6 ) , 

341 , Witness P i r 2 : e t t i s s t a t e d t h a t when he l e f t t h e d e t e n t i o n 
camp i n Ar.iasya/Turkey about 20 people were h?ld back but he 
thought they were r e l ea sed a f te rwards ( 7 ) , 

342 V^itnesses S o u l i o t i ^ Had j i l o i co^ i , Dr, Hadjikakcu and 
Anas tas iou a l l caid t h a t due to the l a c k of ' : o ope ra t ion by 
t h e Turkish s i d e no Invost i /^ 'a t ion by Greek Cypriot o rgans , 
e . g . i d e n t i f i c a t i o n of dead bodies found i n mass g raves or 
e l sewhere , had been p o s s i b l e i n the Turk ishoccupied a rea ( s ) . 

. / • 

( l ) l o c . c i t , p . 18. 
{2\ I b i d . 
(3) P^r d e t a i l s of thece votee 5'.ee l o c . c i t . pp . 1819 and 

2223. 
Acdonduij ?p , 2, 4. I 3 . 
Adder.diur; f  îlv 
Addendu j" . V ;?<• '''•^"' 

verbatim Rocorc. p . 56. 
Ve:'bati:.i Rt^coid. pp, 10, 65? 106, 15? . 
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D̂  Evalua-tion of the evidence obtained 
Ir Evidence of killing;s 
345. As regards the killing of twelve civilians near Elia (l), 
the Commissicn notes that the three eye-v/itnesses, although 
personally affected by the incident, gave evidence in a 
disciplined^ calm and precise marjier. Their statements were 
not contradictory and their elaborate and detailed account of 
the incident is credible in itself. The Commission is satisfied 
that their testimony was true and correct. 
344. The testimony received from v/itness Stylianou on the killing 
of seventeen civilians at Palekythro (2) is corroborated by the 
evidence given by Dr, Hadjikakcu and by a person interviewed in 
a refugee camp (V/itness D). The knowledge of îbr. Stylianou and 
Dr. Hadjikakcu was based on hearsay but they proposed to indicate 
the names and addresses of eye-witnesses. 
345» The refugees who gave evidence on killings had been chosen 
at random and had no time to prepare their statements. They all 
appeared to be honest and trustworthy and the Commission finds 
no reason to doubt the correctness of their statements. 
346. The v/ritten statements submitted about other killings have 
for the reasons already stated (5) not been further investigated. 
However, together with the above evidence and that given by 
îh?s. Sculioti, they constitute strong indications of killings 
committed on a substantial scale. 
11- Evidence on missing; persons 
347. The evidence before the Commission (4) does not allow a 
definite finding with regard to the fate of Greek Cypriots 
declared to be missing. This is partly due to the fact that 
the Commission's Delegation was refused access to the northern 
part of Cyprus and to places in 'Porkey where Greek Cypriot 
prisoners v/ere or had been detained-
54s. In. the present Report the Commission is only concerned with 
the fate cf persons declared to be missing as from the beginning 
cf the military action of Turkey on 20 July 1974. it is not 
concerned v/ith any person missing d̂ ie to the co\:p d'état which 
on 15 July 1974 preceded the above action. 

(1) See paras. 319-521 above. 
(2) See para. 323 above-
K3) See paras. 77 and 319 above 
(4) See paras, 330-3'̂ 2 above. 
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549. It appears, however, from the evidence that: 

it is widely accepted that "a considerable*number of , 
Cypriots" are still "missing as a result of armed 
conflict in Cyprus" (l); i.e. between Turkey and 
Cyprus; 

a number of persons declared to be missing have 
been identified as Greek Cypriots taken prisoner 
by the Turkish army (2). 

B' Responsibility of Turkey under the Convention 

I. Killing;s 

550. The evidence shows that killings were committed near 
Elia by Turkish soldiers acting under the order of an 
officer (3). 

It further appears that the victims were, at the material 
time, imder the "actual authority and responsibility" of 
Turkey, in the sense of the Commission's decision on the 
admissibility of the present applications (4). These killings 
are therefore imputable to Turkey iznder the Convention. 

In the other cases (5) Turkish soldiers were also 
described as being responsible. 

II. Missinp; persons 

551* The Commission considers that there is a presumption of 
Turkish responsibility for the fate of persons shown"to have 
been in Turkish custody. However, on the basis of the material 
before it, the Commission has been unable to ascertain whether, 
and imder what circumstances, Greek Cypriot prisoners declared 
to be missing have been deprived of their life (6). 

F. Conclusion 

552. Art. 2 (l), second sentence of the Convention, provides 
that no one shall be deprived of his life intentionally save in 
the execution of a sentence of a court following his conviction 
of a crime for v/hich this penalty is provided by law. Para. (2) 
cf the Article contains further exceptions as regards deprivation 
of life in three categories of cases. 

■ . / . 

(1) Cf. paras. 535-333 above. 
(2) Cf. para. 330 above. 
(3) See paras. 319-321 above. 
C4) See Appendix I. para. 10 of The Law. 
(5) See paras. 322-324 above. 
(6) See Chapter 2, para. 3O6 above. 
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355» The Commission., by 14 votes against one, considers that 
tho evidence before it constitutes very' stroni;̂  indications of 
violations of Art. 2 (l) of the Convention by Turkey in a 
substantial number of cases. The Commission points out that 
it restricted the taking of evidence to a hearing of a 
limitedi number of representative witnesses and that the 
Dele^.ates, during the period fixed, for the heajrinc of 
witnesses, heard eye-witnesses only concerning the incident 
of Elia» The evidence obtained for this incident establishes 
the killing cf tv/elve civilians near Elia by Turkish soldiers . 
commandedL by an officer contrary to Arto 2 (1). 
35^" lu viev; of the very d.etailed material before it on 
other killings alleged by the applicant Government, the 
Commission, by 14 votes against one, draws tie conclusion 
from the ;̂hole evidience that killings happened on a larger 
scale than in Elia. 
555- There is nothing to shov/ that any of these deprivations 
of life v/ere justified under paras. (1) or (2) of Art. 2. 
355. The question v/hether any of the above acts v;ere "deaths 
resulting from lawful acts of war", within the meaning 
of Art. 15 (̂ ) of the Convention, is reserved for consideration 
in Part III of this Report. 

. / . 
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Chapter A - Ill-treatment , 

557«The applicant Govornnent'n complaints of ill-treatment v/ill 
be considered under the follov/ing sub-headings: 

allegations of rape; 
conditions of detentions 
other forms of physical aggression of persons 
not in detention. 
A • Allegations of raTie 

^• Submissions of the Parties 
(1) Applicant Govemm̂ ĉ nt 
353-The applicant Government complained of "wholesale and 
repeated rapes of women of all ages from 12 to 71, sometimes to 
such an extent that the victims suffered haemorrhages or become 
mental wrecks. In some areas, enforced prostitution v/as 
practised, all v/omcn "and girls of a village being collected and 
put into separate rooms in empty houses, v/herc they were raped 
repeatedly by the Turkish troops,'* In certain cases "members of 
the same family v/crc repeatedly raped, some of then in front of 
their ovm children. In other cases v/omen were brutally raped 
in public. Rapes v/erc on many occasions accompanied by brutalities 
such as violent biting of the victims to the extent of severe 
v/ounding, hitting their hea,d3 on the floor and'\\a:inging their 
throats aljnost to tho point of suffocation." In some cases ''attempts 
to rape v/cre follov/ed by the stabbing or killing of the victim, 
Vicxims of rape included pregnant cjid mentally retarded v/orien." (1) 
(2) Respondent Goverrjnent 
359. The respondent Government, v/ho for the reasons stated above (2) 
did not participate in the proceedings on the merits, have not nad-^ 
any statement with regard to the above allegations. 
II, Relevant Article, of the Convention 
560«Tho facts alleged raise issues under Art. 3 of the 
Conventior.y which provides : 

"No one shall be subjected to torture or to inhuman or 
degrading treatment or punishment," 

III.Evidence obtained 
361. The evidence concerning allegations of rape is voluminous. 

I D Particulars I, p; 8 9 
(2) See Part I, para. 23-



 121 

Direct evico;ico '.laî:- cbtaiued throucjh the te.:̂ timoney of 
. Drs. Charalam.bidarj and Hadjikakcu,, \:ho testified that they 
examined victims of such rapeSo _ * 

362, Dr<, Charalambides stated before the Deslegation:. 

"As a doctor the5~ brouiiit mc a fev; cases that the3'''were' 
raped but t.ae3 didnot vrant people to Icnov/ about it because 
they v/ere 'younc:; Glrl3 and when the raped girls asked if they 
could use icj services as a g;ynaecologist  because I am a 
gynaecolof^ist too., for the Kyrenia area  the Turkish 
administration refused. So all these cases v/ers brought 
through the Red Crô ss to Nicosia." 

He confirmed tr.at in thoso cases v/hich he examined, he v.̂as 
medically satisfied that rape had taken place (1), 

363* Witness Dr. Hadj5Jiakou. also stated that he hadi. to treat 
■ victims of rape and that in about 70 cases his examinations 
allov/ed the medical findinc.; that rape had. in.face taken, place. 

364o Dr. Ha.djikakou^ in his handv.ritten notes submitted as 
part of his evicience, mentioned the following incidents of rape 
v/hich had been brouairt to his attention (2): 

 A mentallyretarded girl aged 24 v/as raped in her house 

by 20 soldiers one after the ether. When she started 
screaming thoy threv/ ĥ or from the second floor v/indov/. 
She Guetainod fracture dislocation of.the.spine and become 
paralysed. 'Dr. Hadjikakcu treated her for'spinal injury. 

 One day after thoir arrival at Voni Turks took girls to a 

■nearby house and raped them. 

 One girl of Palckythrou v/ho v:s!s. held' v/ith others.in a house 
'was tsikon out at guaipoint a.nd raped. 

" At Tanvu Turkish soldiers' tried to rape a 17 year old 
schoolgirl. She resisted ŝ nd vvas shot dead,

 A v/ornan of Gypscu neriticned to him that 25 girls were kept 

by Turks at Liarst:riovouno as prostitutes. 

' Another v?oman sav; several girls being raped, 

 A wornon of Voui .vas raped cr. three occasions by four 

persons each tine. She became pregnant. 

" ■ ■ . • / • 

\~j Verbatir, RoccrO , p . 8r 

(2) ■ Addendum to the Verbatim Record. pPo 39, 41.. 
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365- The Delegation also heard evidence from eye-witnesses. 
Mrs. Kyprianou gave evidence that after tho killing described 
above (1) the Turkish soldiers took a yOuiig girl "and raped her (2). 
This "statement v/as corroborated b3̂  Mrs. Efthymiou-(3) • 

One of tho persons inter\'iev/od in refugee camps (V/itness E) 
stated that he had scon the rape of three v/omon by Turkish 
soldiers at Ayios Georgios. He.further reported that at 
Marathovotmo many rirls v/ore raped'̂  he and his family had heard 
their cries (4) • 
366« A further witness stated that his wife had been raped in front 
of his children (5)* 
367- Reference has alco been made before the Delegation to several 
cases of abortion,at the British base, of women v/ho had been victims 
of rapes by Turkish soldiers (6). 
563. Hearsay v/itnecses of rapes'vvoro Lîrs. Soulioti, Mr. Had jiloizou(7) 
Mr. Odysseos (8), and Mr. Stylianou (9). 

Mr.̂  Stylianou spoke of a case of 25 girls who, having been 
raped, complained to Turkish officers and were then raped by these 
officers. The v/itness offered the name of one of tho victims in 
this case and said that the victim v/as prepared to testify before 
the Delegation. In addition he mentioned the case of a 50 year old 
v/oman who v/as raped by 10 soldiers in her fields and had to be 
hospitalised in Kyrenia (10). 

. / . 

(1) See a.bove, Chapter 3, Deprivation of Life, para. V20 
(2J Verbatim Record, p. 199. 
(3) Vorbatii:: Record, p, 220, 
(4) Addendum p, 11, 
{5) Verbatim Recordj P. 57. 
(G) Verbatim Record, p. 34-
(7; Verbatim Record', p. 71. 
(3) Verbatim Record, p. 93» 
(9) Ĵ-r, Soulioti and Mr. Stylianou indicated names of eye-

v/itnesses and victims: Verbatim Record, pp, 19 and 34. 
(10)Verbatim Record, pp^ 35-34.. 
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HTB. Soulioti stated that: 
in August 1974; v/bilo the telephone system v/as still v/orking, 
the ï^.eâ Cross Society received telephone calls from Palekythrcu 
and Kaponti (v/ost of IZyrenia) reporting rapes (1); 
a man (whoso name v/as sta.ted} reported his wife had been 
stabbed in the neck v/hilst resisting rape and his granddaughter 
aged six had been stabbed and killed by Turkish soldiers 
attempting the rape (2): 
a girl of 15-1- years \'ho had been raped, v/as delivered to the 
Red Cross (3); 
the v/itncss had to take care oi 38 v/omen released from, the 
Voni and Gyx̂ sou camps, all of v.hom had been raped, some of 
them in front of their husbands and their children, others 
had been raped repcatedHy, or pi\x in houses frequented by 
Turkish soldiers. The v/omen v/erc taken to Akrotiri hospital 
in the sovcreiĝ i base where they v/cre treated. Three of them 
v/ere found to bo pregnant (f). 

369" The Delegation also sav/ a filmed interview of five girls 
v/ho stated that they v/ore victims of rape. 
370. Finally, written statements of 41 alleged victims of rape (5)? 
of four alleged cyc-wiônesses of rape (6), and of 24 hearsay 
\̂ âtresses of rape (7) have been submitted. These statements were 
taken by wizness Hadjiloizou \â) ^ or other police officers under 
his instructions J ĉnd the nar-ies ana addresses of the authors 
of the stater.ierts car be obtained from the applicant Government. 
Those statements include reports of rc-peated rapes by one or several 
Turkish soldiers (9). rapes in front of close relatives (10), rapes 

. / . 

y * 

^1) Verbatim Record, p. IS 
«.2) Verbatim Record, p. 19 
(3) Verbatim Record, p« 21, 
(4) Verbapim Record, n„ £6» 
(5) Statements I, Nos= 11, 12. 13. 15, 16-19. 21-29 S9 61 

65, 100-108 110. Ill, 113-115. 117, lis; 120-1227Statements 
j-i, -JOSO 5 Î 1-i-' 

^ o) Statements I, Nos. 1^- 95„ 32. 97. 
\7) Statements I.. Nos. :L/15 20/2^, 41, 45, SO, 70-72, 76, 81 

85, 92, 9̂'-̂  93, 99. 109. 119: Statements II, Nos . 2 ; 8.9. ' 
13^ Is-o 

(8) Verbatim Record, pp^ 58'-71, 
(9) Statements I, î os.̂ 12, I5. 17, IS, 21, IO5, 103, 111, -.ij?-li:?, ̂ ib, 1^0 '.victim raped by seven Turks), 121. 122; Statements II, No. 11. 7 . , 
(10) Statements I,'NOSO 11, 15 ond 118. 
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committee, by Turkish arij-y officers (1)., enforced prostitution (2), 
and the rape of a five months preô'nant woman (3)-
IVc J?t-alu_ation of_ the evidence. pbtaiJiod 
371. The Dele;̂ ation noted that the two mediical witnesses, ̂  . 
Drs, Had jikakou and Charalambides, endeavoui-ed to be precise 
and to â 'cid any eziâ ôeration. Thoir statements v;ere 
corroborated by tho other witnesses-, in particular Tir. Kyprianou, 
PIr, Efthymiou and V/itress ]•/, and by the great number of \Tjcittcn 
statements subûiitted.. The Commission is therefore satisfied 
thar the oral evid.ence obtained on this item is correct. 
572. The written statements submitted have, for the reasons already 
stated (4), not been further investigated. However, together with 
the above evidence, they constitute further strong indications of 
rapes committed on a large scale. 

Y* Responsibility of Turkey under the Convention 

375= The evidence shov/s that rapes v/ere committed by Turkish 
soldiers 'and ac least in tv/o cases even by Turkish officers, and 
this not only in some isolated cases of indiscipline. It has . 
not boon shD*:n that tho Turkish authorities took adequate 
measures to prevent this happening or that they generally took 
an̂ ^ disciplinary measures follo\.'ing such incidents. Tlie Commission 
therefore considers that the non-prevention of the said acts is 
imputable tc Turkey under the Convention. 
VI. CjDnclusion 
374. The Commission, by 12 votes-against one, finds that 
the incidents of rape described in the above cases and 
re-arded r.s established constitute "inhuman treatment" in the 
sense of Art. 3 of the Convention, -.,̂hich is imputable to 
Turkey.. 

?_*. ̂  0_0-̂ A1Ĵ APRŜ  of detentipn 

(1} ̂ ubmi_̂ Gipn_ cj. the_ Partic_s_ 
'^ "' ) i-llPL^9Pl-y. Goyepĵ jv̂ ĝ j 
375. The applicant Government alleged that hundreds of persons 
includinc c]:ilaren, v-omen aiad elderly people v/ere the victims 
oi systematic Lortures and GGva;̂ ,e and humiliating treatment 

^1) StGcemcnL-s I, Nos. 105, HI-
I) Statements I, Nos. 106, 10?, Ill, 

v5) Statements I, No. 61. 
(4) See paras. 77 and 519 above. 

file:///Tjcittcn
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during their detention by the Turkish army. Thê ?- v/ere beaxen, 
sometimes to the extent of being incapacitated. • Many of them 
v/ere subjected to tortures such as v/hipping, breaking of thoir 
teeth, knocking their heads on the \/all, beating with electrified 
cPabs, extinction of cigarettes on their skin, jumping and 
stepping on their chests and hands, pouring dirty liquids on 
them, piercing them \;ith bayonets etc». Kony of them were ill-
treated ~o such an extent that they became mental and physical 
v/rscks (l). 
376. Among the persons so treated v/ere those deported to Turkey 
and kept as prisoners there. Most of them were civiliajis of all 
ages from 16 to 70, During their transportation and detention 
these persons v/ero savagely ill-treated. They v/ere wounded, 
beaten, kicked, whipped, blindfolded, handfettered, punched to 
the extent cf bleeding, etc.(2). 
377„ The br̂ atalities complained of reached their clir.a:r after the 
cease-fire agreê ients and the relevant resolutions of the U.N. 
Security Council. In fact uost of the acts described v/ere 
committed -at a time v/hen Turkish armed forces v/ere not engaged in 

v/ar activities. lîore than 1,000 statements obtained from 

forces were to lollow. Tneir ooject v/as to destroy 
the Greek population of the Turkish occupied areas. 
Turks and t?ru3 create a Tiirkish populated area (3)-

'S 
Ing 
,cate 

to move t h e r e i n 

570- Some e l d e r l y peop le , women and c h i l d r e n v/ho jiid out of f e a r 
t o avoid e:<x;ulsion froi.̂ . t h e i r homes were rounded up by the 
Turkish a m y and placed in c o n c e n t r a t i o n camps, tho main ones 
be ing irx Vor.i, î 'ïaratliovouno, Vi t sada and Gypsou, v/here the 
inhuir.aniry of the t r ea tmen t accorded t o them def ied the imag ina t ion (4 ) 

^^/ -g_-^P^-T4 .̂ut Govcrninent 

379o The respondent Government, \/ho for the reasons indicated 
ebov-3 15) did not parpicipate in the proceedings on the merits, 
hâ 'e not, aoai-'t from the statement mentioned above (6)- made 
any sucmissicns '.-ith regard to the above allegaticnc. 

c / 

Particular^) 1, pc 16 
Ibid = 
Ibid», pn, 18-19. 
ibia«, p. 20. 
See Part I, para. 
See Part I. ̂ ara. 

23 
40 40 in fine 



- 126 

(2) Relevant Article of the Convention 
380, The applicant Government's allegations raise issues " 
under Art. 3 of the Convention. 
C3) Evidence obtaincc. 
581, The main witness v:hc was heard by the Delegation -with 
regard to the allegations of ill-treatment in detention is 
Mr. Pirkettis, a J7-year-old school teacher (1), v/ho had been 
deported to Adana-

He stated that he and his fellov/ detainees were 
repeatedly'beaten after their arrest, on their v/ay to Adana, 
in the Ad̂ ana prison and later in the camp at Amasya to v/hers 
he \ms transferred. 
3o2o Relevarfc passages of his statements were as follows: 

v/ith rcrard to the period after his arrest in Cyprus-' 
"the7/ blindfolded us again, they put us in some buses, 
they began beatixir; us - it v/as the first time we were 
beaten very bad on the heads v/ith guns, with the barrel 
of the gun, or with the other side of the gun, v/ith 
their fists and kicking us, and there is something: else: 
they took our shoes from u.s at that time and made us 
x:alk through the fields ;̂hich v.̂ere full of thorns, 
thistles ,"o V/e i/ere ... being beaten all the time" (2)^ 
with regard to the transport on the ship to Turkey: 
"Tlien v/e v/ere taken to the ship, that -v/as another moment 
of terrible beating" a3ain ... We v/ere tied all the 
time ... I lost the sense of touch. I could not feel 
anything f o.r- about tv.-o or three months . .. Every time 
v/e asked for water or spoke \/e v/ere being beaten " (3), 
with regard to tho arrival at Adana: 
"... then one by one they led us to prisons, through a 
lono. corridor ... Going through, that corridor v.̂as 
• another terrible experience = There v/ere about 100 
soldiers from both sides, v/ith sticks, clubs and v;ith 
their fists beating evê -y one of us, v/hile going to the 
other end of the corridor-, I was beaten at least 50 
times, until I rc^chec. the other end, and kicked" (4). 

(1) Verbatim Record, pp. -:-0 et seq 
(2) Verbatim Record, p. 44,, 
(5) Verbatim Record, Pc 45, 
(4) Verbatim Record, p. 46. 
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 vàth regard to detention at Adana: «_ 

"... anybody'' v/ho caid he would like to see .the doctor, he 
was beaten '.,, Beating v/as on the agenda every day. I 
.v/ould not say it v/as organised beating but it was always 
there especially by soldiers, sometime's some officers'(l). '.. 
There v/ere one or tv/o very good, very nice people, but they 
v/ere afraid to show their kindness as they told.us" (2) 

 v/ith regard to his transfer to iVmasia: 

"V/e w.ere loaded again in trucks and talcen to' the railv.ray 
station. There v/ere many soldiers there, many policemen, 
and too many people, and they began spitting on u s , 
cursing, and when v/e v/ere obliged to pass before them 
they kicked u s , they kept beating us and so on .,," (3) 

■  v/ith regard to the detention at Amasia: 

"... we v/ere all the time illtreated again". (4) 

5$3« The witness also stated that: 

ccdetainees, v/hose names he indicated, had been illtreated,. 
Por example J. at Amasia, a man of 27 v/as kicked in the mouth and 
lost, several teeth and his lower jaw came offin pieces. 
Another man v/as hit on his chest with an iron lock by a Turkish
soldier and his v/hole chest became black and. he was aching 
for a week ( 5 ) 5 ' 

a Turkish officer v/ho v/as, according, to another Turkish 
soldier, a karate student did his exercises by hitting 
every prisoner:; 

another 'prisoner told him that on tv/o or three occasions tv/o. 
or three prisoners were hung by the feet over the hole of a .. 
water closet for hours .(6); 

a.man, whose name v/as indicated by the v/itnes's had shov/n him., 
his back injured by a second lieutenant v/ho used to prick 
all prisoners v;ith a pin'v/henever he found a chance v/henthe 
prisoners were taken into the yard (7). 

y. 

(1.̂  Vefbat im . Re cord j p. 47. 
(2̂ ' Verbatim Record, P. 47. 

(3) Verbatim Record, p. 47« 
(■4) Verbatim Record, p.4S
(5) Verbatim Recordp p. 49
(6) Verbatim Record, p. 50. 
(7) Verbatioi Record, p,. 50. 
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Ŝ 

■3, 

T 1  . ^ 

'D* 
,103 
110 
108 

:iL 



- 129 -

285̂ - As rcjardc individual cases, Pr. Hadjikakou, inter alia, 
described the laxo of t̂ vc civilians. One had to amputate his 
toes v/ith a blade in consequence of ill-treatment. This man 
v/as caught in Achna vhcn he v/enr to his village to collect 
some thin£s from his house. Ke and another nan caû ĥt at the 
same place v/erc beaten up v.ath hard objects. V.nien he asked 
for water he v/as sivcn a class ful] of urine. His toes v/ere 
then stepped on until they became. bPae, swollen and 
subsequently'' gangrenous. The smell v/as so bad that he had to 
cut the rocs v;i uh a razor blade. Tho other man underwent__ the 
same treatment and '̂̂Leu he v/as taken to Kanellos Hospital 
in Nicosia he a/jrccd to have his legs amputated, but did not 
survive the operation (1), Purther details arc given in the 
handwritten notes v/hich Pr. Hadjikakcu submitted as part of his 
evidence (2). 
386„ Mrs. Soulioti rave the follov/ing description of the conditions 
in the detention centres as'reported to her t3): 

''The people v/ho were put in these cnurches, schools or 
houses all oo^cthor ;-erc ĵ ûarded by soldiers? they v/ere 
not allowed to leave even the premises in which they 
actually happened to be put. They v/ere kept in terribly 
ovcrcrov/dod ccncitions. In fact, described as lying one. 
on top of the other. They had no mafctrosses or even 
blankets to lie on. There v/cre no sanitary facilities, 
especially as th-j v/ater hcc been ciit off and they had to 
dr..nk v/ater iro": the v/ellr v/hich were sometimes polluted. 
Old pecple v/cre crowded in v.àth young children including 
babies. In an ordinary size room, for instance, there v/cre 
atout - accordi-â ' to one statcii.̂ nt - seventy-six v/ouien, 
children and babies ciccordm:^ to another, a hundred and 
fifty in ore oi ziic rooTus m tho schiool. The food they had, 
particularly at tî o beginning^ v/as all that remained in the 
Î10USCS -./here they hai'̂ pened tc be. According to tho 
statements, the non vere beaten up regularly for no 
apparent reasc::, nest of thorn ̂ "ere old men.'' 
As regards Creek-Cyx')ricts who v*ere detained in Turkey 

Krs, Soulicti sra ,ed that sl'ic vas 2:îreser.t V/h?n the 
pri3or!er3 wcrr rolo;ir..cd„ ''Tĥ y cane in a very bad ctato, v/ith 
the olozhcz falling off then:. they ĥao not had a Oa~2'. since 
thoy had been taken, and some of t>.c':, were li.ùping and said 
rhar zhey had been baclly beaten, "(/-) • 

( 1) Verba'"in Reeorc , ">. 11' 
(2) Actdendum^ p . 53I 
(3) Vcrbatir:. Rr-ccrf. pp» 8 
(A) V::rb-;tin Record, u, 23 
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587. rir. Stylianou described the reported treatment cf enclaved 
Greek Cypriots an follov/s (l): 

"After the second Tur'kish attack in August 1974 we had about 
15,000 Greek Cypriots enclaved in the Turkishoccupied areasv 
The conditions'under which they lived were in several cases and 
in several areas tragic, owing to the fact that in several areas 
hundreds of enclaved v/ere beaten and dozens were executed, many 
of them were illtreated; Greeks were also illtreatedc They 
have cut off their ears in some cases like the case cf Palekythro 
and Trahoni ..." 

îlr. Odysseos, referring to statements in his possession, 
described the conditions of Greek Cypriots enclaved in the Morphou 
School Building: 

"All these people were taken in, about 600 of them and they 
were, let us say, accommodated in a few rooms, about six in one 
room, nine in another room, 15 in another room; in this small 
house there were about 60 people. No blankets at the begirjiing; 
they had to sleep either on the pupils' desks or on the cement; 
no food at all. They were not allowed to take even a single thing 
of their belongings. They were under confinement and Turkish 
soldiers were guarding all along, day and night; no light during 
night time. If they wanted to go to the toilet, which v/as about 
50 yards away from the building, they had to ask permission; they 
were accompanied but definitely not during night time; they v/ere 
never allowed out diiring night time. We had it from statements, 
and especially from this woman (name stated), who by that time had 
fits every now and then, and diarrhea; she was forced to stay in 
the same room where people were living to ease herself." 

"There was no washing at all. They could not have a bath, wash 
themselves, and this (name stated) who stayed there about two 
months in this school building, in her statement to me says she 
was with the same clothing all along for the v/hole period of two 
months. If I can describe the condition m̂ '̂ self I would say what 
I sav/ people whom I knew very well  they xvere neighbours well known 
to me  they v/ere wrecks, psychologically they v/ere wrecks." (2) 

38S. Pive refugees (witnesses B, C, B, H and K), who v/ere interviewed 
by delegates i.n refugee camps, stated that they v/ere either victims 
or eyewitnesses of beatings in detention centres (5)

589. Several v/ritten statements describe beatings of detainees at 
Voni (4), Palekythro (5)^ Marathovouno (6), Vitsadha (7). There is 
also one statemert according tc which no illtreatmert took place 
at Voni (8). On 13 May 1975 the applicant Government submitted a 
further seven statements described as being by one civilian and six 
soldiers taken as prisoners tc Turkey v/ho complain of physical ill
trsatment and inadequate food supply. 

(3) Addendum, PP, 5 (•'''cni camp), 7» 9, 14 (\oni camp) and 1 
( ^ ) ' ■ 

(5) 
(6) 
(7) 
(8) 

Verbatim Reco: :-d. p. 29* 
Verbatim Record, pp, 93» 94. 
Addendum, pp. 
Statements I, 
Statem.ents I, 
Statements I, 
Statements I, 
Statements I, 

5 '.Vcni camp), 
Nos. 47, 89", 1 
No, 48, 
No, 75
Nos. 114, 116
■M _ "! O 
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(4) Evaluaticn of the evidence obtained 
« 

590. The Commission, considering thé personal reliability of 
the witnesses heard, and the fact that their statements to 
some extent corroborate each other, finds these statements 
consistent and credible. It especially accepted after 
careful examination the evidence given by Mr. Pirkettis, 
whom it considers honest and sincere. 

391* It is true that among the written statements submitted 
by the applicant Government there is one according to which 
the conditions of detention at Adana were at one time rather 
satisfactory (l). However, Mr. Pirkettis stated that there 
were rooms in the prison which he never saw and which were 
probably supervised by other officers (2). This would explain 
the divergence between his testimony and the written 
statement in question. I'h*. Pirkettis himself also mentioned 
that among the prison personnel some behaved in a friendly 
manner and disapproved of the ill-treatment of prisoners. 
It is therefore not in contradiction to his testimony if 
persons who were held prisoner at other places in Adana 
report to have been - at least after their arrival -
correctly treated. Moreover, Mr- Pirkettis* descriptions 
of the beating in the corridor on arrival at Adana is 
fully confirmed by the statement in question (3), and the 
Commission further notes that in the written statements 
submitted the living conditions cf Greek Cypriot detainees 
in Turkey v/ere generally described as horrible (4) or 
the description was similar to that given by Mr. Pirkettis (5) 

592. The v/ritten statements submitted have, for the reasons 
already stated (6), not been further investigated. However, 
together with the above evidence, they constitute further 
strong indications of physical ill-treatment of prisoners. 

./ 

Statements 1, No. 35« 
Verbatim Record, p. 55» 
And also Statements I, Nos. 56, 57, 77, S3 
Statements 1, No. 92. 
Statements I, Nos. 93? 96. 
See paras. 77 and 319 ̂ .bove. 
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(5) Responsibility of Turkey under the Convention 
395. The evidence obtained establishes that, in a considerable 
number of cases, prisoners were severely beaten or otherwise 
physically ill-treated by Turkish soldiers. These acts are 
therefore imputable to Turkey xinder the Convention. 
(6) p9P-p~}rPJ-PR 
594. Tho Commission J by 12 votes against one, concludes: -The 
testimony of Mr. Pirketois and of Dr. Hadjikakcu suffice to 
she-/ thaj prisoners w.;;re in a number of cesor? ohysically ill-
trjatod by" Turkish, soldiers. These acts of ill-treatment caused 
consido^^ablo injuries and at least in one case described by 
Pr. Hacgikakou tho dcach of tho victim. By bhoir severity 
they consuitutc "inhuman orcatmont*'in tho sense of Art. 3 of the 
Convention, which must bo imputed to Turliey. 

I I . \ii^ ulih 0 l_din;;j^ JO f̂  JL^P A. F^P-SL Rc d i c a mon 'es 

( 1 ) Submi s s ijojis^ jo f ̂  PJ^P^ ??pJï2PlÊ. 

( a ) Api) 1 i cant^ J2 ovornjacnt 

395* Tlh.c applicant Government alleged that d.ctainees v/erc left 
^dthouj food and. water for days and vdthout mociical treatment. 
(b) ResPon5\en:c_Go\prnment_ 
596. Tho respondent Govornmont v/ho for tho -roasons indicated 
above (1) did not participate in tho proceed-inGs on the merits, 
have not, apart from tho statement mencioned above (2), made 
any submissions vi'ch regarda to these allegations. ^^~. 

(2) P^lj^yant^Aiitiplp^^ _of the^ Ĉ onvoirfcicn 
397' The applicant Government's above allecc^tions raise issues under Art. 3 of the Conv^ention. 
( 3 ) Ey idenc e^ ̂ ob t a ine d̂  
398o The withholdinij o.i drinking water is described b̂ '- \\dtness 
Pirkettis. Ho said that for 2a-' days after his arrest he and 
his co-dajainees .̂;cre not given anything to drink and the heat 
in tho truck taking them f, cm Messina to Adana vas so terrible 

-A 
1) See Part I, para. 23-
2) See Pa-it 1, para. 40 in fine™ 

file:////dtness
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that some people passed out (l). At Adana anybod̂ y v;ho asked 
tc be allov/cd to .tee the doctor vas beaten. "If thoy said they 
had 8 belly ache they would be beaten in the belly and so on"(2) 

ya food. \jaB very little and very bad. (5)O !_<_■ O . 

399« Pr Hadjikakcu reported that prisoners v/ho v/ere taken to 
Turkey v/ere given sea v;ater i/hen they as]:edi for something to 
drinic (4). In the detainee camps in Cyprus the food supply 
was very baĉ  (5). He mentioned the case of a man d.etained in 
one of tho cictention centres and who \;as hit with the butt of a 
gun. His shoulder \;as dislocated but he was not taken to a 
dioctor (6). 

400. V/itnesses Soulioti and Odiysseos Idkewise reported that 
food supply andi. medical t:.'eatment in the detention centres './as 
inadequate or not existing (7)

401 „ V/ritten statements submitted by the applicant Govejmraent 
describe v/ithholding of Red Cross and UÎT food supplies (S), and 
v/ithholding of., or insufficient supply of food (9) •. or 
medicaments generally (10). 

(4) Evaluation oi the evidence obtained 

402o The Commission accepbs as cred.iblc, for the rearions stated 
above (11), the evidence of the v:itnes£̂ es Pirkettis and 
Hadjikakou concerning the treatment oi î risoncrs who vere 
deported to Tjrkey. The testimony of these witnesses establishes 
that, in a number of cases, such prisoners were, for varying 
periods, not given sufficient food supply and that, in some 
cases, adequate medical treatment v.'as not made available. 

405. The Delegates, duuring the period, fixed for the hearing of 
v/itnesses, could not investi{';ate ell incidents diescribocL in the 
v/ritten statements mentioned. Hov/ever, together v/ith the above 
oral evidence, these statements constitute strong indications of 
v;ithholding of food 3nd vr?tex-., and of medical treatment, in a 
number of cases. 

Verbatim Record, p. 46. 
Verbatim Record, 0. 47
Verbatim Record, p. 50» 
Verbatim Recc.rd, p. 103o 
Veifoatim Record,, p. lOS. 
Verbatim RecorcL; p. 110. 
Verbatim Record, PP. 9 and 95" 
Statements I, Nos".'104, IO5. 116

Statements I, Nos. 3^^ 41, 51. 52, 65, 68, 69, 80, 31, 95. 
Statements I, Nos. 92, 95
See paras. 34o349 above. 
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(5) Responsibility of Turkey under the Convention 
404. The conditions of detention of "Greek Cypriot prisoners 
held at Adana and of detainees in the no.rthern area of 
Cyprus, -/ith the exception oi the detention centres Pavlides 
Garage and Saray pioison (1), must be imputed to T^irkey \inder 
the Convention a?, all these persons \/ere arrested by and 
in custody of the Turkish army, 
(5) Conelusion 
405= The Commission, by 12 votes against one, concluo-es that 
the v;it]d̂ olding of an adequate supply of food and d.rin]:ing 
water and of adequate medical treatment., in tb.e cases 
referred to above and considered as established.,, constitutes 
in the conc-itions described "inliuman treatment" in the sense 
of Art. 3 of tho Convention which must be imputed to Turkey. 

C_.̂ ^ ptlier̂  llojrmŝ jlf__physical̂  aĵ 'gressipii 

I, Subjnissions^ of̂  the^ ?PPy?PP. 

( 1 ) A^p}-?-PP^P:J^, PPX®.-l̂ P.̂ K"̂ , 
406. Apart from the specific forms of ill-treatment dealt 
v/ith under A and B of this Chapter, the applicant Government 
alleged generally that Greek C;̂ 'priots in the Turkish 
occupée, area were subjected to inhuman treatment by Turkish 
soldiers. 
(2) Respondent Governmen 
407o The respondent Government, v/ho for the reasons stated 
above (2) did not participate in the proceedings on the 
merits, have not made any statements v/ith regard to this 
aller^ation. 

Iio ^p2-pyppJp. Apy?p}'P.^ of the Convent ion 
408o The applicant Government's allegations raise issues 
under Art. 3 of the Convention. 

./, 

(1) See Chapter 2, paras. vOG, 309 above. 
(2) See Part I, para. 23. 

file:///inder
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III. Observations on the evidence obtained 

409» The oral evidence obtained by the Commission's 
Delegation with regard to ill-treatment concerned only cases 
of detained persons. 

The applicant Government have submitted several written 
statements of persons not in detention who were allegedly 
beaten by Turkish soldiers (1). However, the Delegates, 
during the period fixed for the hearing of witnesses, could 
not investigate the allegations on ill-treatment of persons 
not in detention. 

IV. Conclusion 

410. The Commission, by 12 votes against one, therefore limits 
its conclusion to the finding that the written statements 
submitted by the applicant Government constitute indications 
of ill-treatment by Turkish soldiers of persons not in 
detention. 

./. 

(1) Statements I, Nos. 28, 40, 56 and 100 
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Chapter, 5 , - Deprivation of possessipns 

A. Submissions of tii£_Pajrti_e_s 

^ • Suhiriij;_si ons o.̂ 'g the_ a:ppli„c_ant_ G.py êjaunent 

411. The applicant Goverrjr.ent submitted t h a t G.reek Cypriots i n 
northern Cyprus had becn_ deprived of t h e i r posr.cssions by: 

(a) the occupation by the Turlcish forces of 
tha t area, v/hcrc thousands of houses and 
acres of land, en te rpr i ses and i n d u s t r i e s belonging 
t o Greek Cypriots exis ted; 

(b) the evic t ion of the Greek'population from 
those possessions; 

(c) the detent ion of the remaining Greek population; and 
(d) fur ther measures of the Tuj?kish a u t h o r i t i e s , as 

described i n re levant o f f i c i a l statements of the 
respondent Government ( l ) . 

412. In support of t h i s submission the appl icant Government 
f i led doc.imentary evidence containing descr ip t ions of many forms 
of deprivat ion of possessions si^pied by or a t t r i bu t ed to named 
alleged v ic t ims . These statements r e l a t e - t o l o s s of farms, sheep 
and l ives tock , dwelling houses, agr icvi l tura l , commercial and 
i n d u s t r i a l e n t e r p r i s e s , ho te l s and other property by persons 
displaced, brought about c i the r by ev ic t ion or by so isurc 
of moveable property and i t s subsequeiit removal by the Turkish 
so ld ie r s , cr by conditions a r i s ing tha t abandonment of home and 
property was the only course, 

413. Detai ls of these submissions were as follows: 

(1) Immovable property 

(a) Houses and land 
414. The applicant Government submitted t ha t a l l the pri^^ately 
owned land ar.d houses belonging to Greek Cypriots in the Turkish 
occupied areas had come under the f u l l control of the invading 
army and tha t most of them had already been d i s t r i bu ted to 
TurlcLsh C^rpricts and Turks brought from Tui'kcy i n order s e t t l e 
in those areas (2 ) . 

(1) Partic-'olars 1 
(2) Ib id , , p . 12. 

/ -
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415'' The applicant Government repeatedly '̂ trussed that 
the Grê ek Cypriots who had been expelled from their 
homes and land by the Turkish army were still being prevented 
from returning to their possessions and that the Turkish 
authorities continued to expel the remaining Greek Cypriots 
rem their possessions (1). j> 

They further alleged that the distribution of Greek 
Cypriot properties had been intensified and organised in a 
systematic v.-ay. 

( c) Ap:ricultural, commercial and industrial enterprises 
416, The applicant Government referred to the seizure and 
appropriation by the invading army of enterprises and 
industries belonging to Greek Cypriots v/ho had been expelled 
and had not been allowed to return to their property. They 
stated that the industries v/hich were now being operated 
under Turkish control included meat preparations and dairy 
industries, export oriented canning plants in Pamagusta and 
Morphou, grain milling and biscuit factories, the major olive 
oil and vegetable oil plants, carob, kibbling and fodder 
factories, textile, footv/ear and clothing units, almost all 
brick and mosaic plants, the entire lime producing plants, the 
only steel pipes plant, the plastics ind̂ ustry in Pamagusta and 
the Nicosia industrial estate, an important concentration of 
industry (2). 
417. They submitted that the Turkish Government through 
various official statements had made it clear that all the 
agricultural produce in the Turkish occupied areas, v/hether 
belonging to Greeks or not, v/as taken control of and exploited by the 
Turkish authorities. In this connection Mr. Ziya Muezzinoglu, 
the Turkish Permanent Representative to the European Economic 
Community, was_reported to have stated in October 1974 that the 
supervision of culrivation and irrigation of the citrus 
groves in the occupied areas was being carried out by experts 
from Turkey, v/ho had made arrangements for the taking of the 
fruit, and that an agreement had been reached with cooperative 
organisations m Turkey on marketing arrangements (3). 
^iSe The applicant Govsmment stated that industrial units 
belonging to Greek Cypriots in the Turkish occupied areas had 
been taken over by two large Turkish organisations v/hich had 
put then into operation v/ith the help of technical personnel 
from Turkey. Several factories had been reopened and v/ere 
being operated in Zodhia, Morphou, Pamagusta, Yialousa and 
Nicosia (4). ./. 
(1) Application II and Particulars JI, p. 8, and in the telex 

communications of 26 Jujie-,2 July,è2 Octcber 1975 ^ 10 May 1976. 
Particulars Ij PP- 12-14. 
ibido p„ 11. 
Particulars II, P* 8, 
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(c ) Tourist industries^ 
• 

4?w9* The applicant Government stated (1) that all operational 
hotel imits in the Turkish occupied areas, a total of 66 hotels 
with 8,368 beds, belonged to Greek Cypriots. Many other Greek 
Cypriot ov/ned tourist installations like apartments and 
restaurants were situated i/ithin the occupied area, in 
particular in the tovrns of Kĵ renia and Pamagusta. In the 
Government's opinion the fact that on 1 October 197^ an 
agreement had been signed for the setting up of a Tourism 
Company v/ith the participation of Turkish and Turkish Cypriot 
Banks and Pinance Companies, v/ith the aim of exploiting those 
hotels and. tourist installations in the Tu.rkish occupied̂  
areas, showed the Turkish appropriation of the Greek Cypriot 
tourist industries, all v/orth millions of pounds. 
420. The Government further alleged that after the signing of 
the agreement Mr. Bener, the Director-General of the Turkish 
Pensioners Savings Banic, one of the share-hold-ers of the said 
Company, had said, that tourist installations and hotels in 
Kyrenia v̂ere expected to bo'ready for tourists-by the "Kurban 
Bairam", i.e. tov/ards the end of December 1974. The Turkish 
Prime Minister had announced in October 1974 that it v/as 
planned to send about 2,000 persons from Turkey to provide 
the necessary personnel for the operation of the said tourist 
installations before the v/inter season and that it was also 
planned to transfer the management of the hotels to the 
Turkish Tourism Bank and other Turkish enterprises. 
421. îîhe applicant Government mentioned hotels v;hicĥ  
according to the Government, were operated by Turks. The 
Turkish Minister of Tourism was reported to have said on 
16 May 1975 that he had no hope of getting an3'' income from 
Cj'-prus during; the 1975 tourist season (2)-
(2) Movable property 

^^) looting 
422* Looting of houses and business premises belonging to 
Greek Cypriots v/as described by the applicant Government as 
being part of a systematic course of action follov/edi by the 
Turkish army in all Turkish occupied areas (3)- Even the 
properties of Greek Cypriots v/ho had remained in the Turkish-
occupied areas v/ere said not to have escaped this fate. 

/• 
Particulars I, PP. 12-14. 
Particulars II p. 8» 
Particulars I, p, lo, Particulars II, p. 6; telex 
communications of 26 June 1975 (systematic looting 
in Pamagusta) and 10 May 1976. 
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The loot '̂/as saif to have beoii loaded on Turkish army vehicles and 
buses seized from Greek Cypriots, while a substantial part of the 
loot, including vehicles, animals, household good's, building 
equipment, etc. had been transported by Turkish naval vessels to 
the mainland. 
423- A Turkish Cypriot m.ember of the "House of Representatives" 
had observed that it had been the purpose of the "peaceful operation»* 
of the Turkish forces to secure the rights and freedoms of the 
Turkish Cypriot community, and not to permit looting and profiting 
v/hich had been continuing for months. 
4-24. The applicant. Government also submitted that Greek Cypriot 
inhabitants of thti Karpasia area and other Greek villages in the 
Turkish occupied areas had been expelled and that the looting of 
their homes by Turkish soldiers had started in their presence 
v/hile they v̂ cre sitting in vehicles awaiting to bo driven south (1). 

(b) Robbery 
^25. The applicant Government com.plained of robbery of 
agricultural produce, livestock, housing units, stocks in stores, 
ih factories and ships o;/nrd by Greek Cypriots, as v/ell as of 
jevjcllery and other varuablcs including money found on Greek 
Cypriots who had been arrested and detained by tho Turkish army. 
They submitted numerous statements supporting those allegations 
and alleged that generally all goods left in v/archouses, fields, 
factories, houses and shops belonging to Greek Cypriots and v/orth 
many ïïiillions of pounds had been seised and appropriated by the 
Turkish army and that nothing had been returned or paid to the 
owners thereoi. They cor.plained in particular of the taking of 
carrots, citrus, carobs, tobacco and other agricultural products 
from the Turkish occiiried areas and belonging to Greek Cypriots 
v/hich had been collected and transported bjr Turkish vessels to 
markets in several E^iropean count3.-ioc(2). 
426. A sale of a grca- number of vehicles of Greek Cypriots 
to Turkish Cypriots v/as reported to have takc.n place in the 
port of Pamagusta on 12 Pebzuary 1575. 

/ . 

(1) Telex comniu-^ication of 2 July 1S75. 
(2) Particulars I, p. 10. 
(3) Particulars II, p. 7; Telex communication of 10 May 1976 
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427» The applicant Government further submitted, that flocks of 
many Greek Cypriots, arretted "nhen cording close to the Turkish 
controlled areas, were confircatod by Turkish forces withou.t 
any payi'.ient or compensation. It v.as estimated that 48,000 pigSs 
280,000 sheep and goats, l^/iOCOOO poultry and about 12,000 
cattle worth eleven million pounds and belonging to Greek 
Cypriots were cut off in th? occupied areas and appropriated -by 
the Turkish authorities. Their Greek Cypriot owners were not 
allowed to feed them and 5 when tr3âng to do so, were killed or 
captured by the Turkish army (l), 
428, Greek Cypriot inhabitar.ts of the Turkish occupied areas 
were told by the Turkish uilitary authorities that citrus fruits 
and other agricultural products belonging to Greek Cypriots 
should be considered as the property of the Turkish military 
authorities, 
429. The applicai:t Government also complained of the taking of 
yachts e-.no. fishing boats belonging to Greek Cypriots v/hich, 
according to the Government v/ere listed by the Turkish military 
authorities for sale by public auction to Turkish Cypriots (2). 
(3) Destruction of movable and immovable property 
430* The applicant Governmenb alleged that many shops and 
v/arehouces, as v/oll as orchardij enô lemon gardens belonging 
to' Greek Cypriots v/ere set on fire by the-Turkish army, at a 
tin̂ e v/hen no militai^' activities v/ere carried out. Hoiischold 
equipment, clothing and medical e(̂ uipment were broken, destroyed 
or burnt. The '1T f;cructicn included the smashing and setting on 
fire of icons, other religious items and church equipment in 
Greek Orthodox churches some of v/hich v/ere converted into 
mosques (3). 
431. Hundreds of thousands of animals were left unattended by 
their Greek ovmors who v̂ere obliged bj'" the invading army to 
leave their villages. Tho anirrial's fell iirfco the hands of the 
Turkish army and hundreds v/ere shot dead or died because of lack 
of food and veterinary care (4). 

/ 

fl) Particulars I, p. 10. 
(2) Telex communication of 26 June 1975. 
(5) Particulars I, pp. 17-18, and II, p. 12. In this connection 

the applicant Government submitted also a newspaper article 
published in "The Guardian" of 6 May 1976. ' ' 

(4) Particulars I, p. 18, and Particulars II, p. 12. 

http://e-.no
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II. Submissions of the respondent Government 
432. The respondent Government who, for the reasons stated above (l), 
did not participate in the proceedings on the mej?its, have not made 
any statements with regard to the above allegations. 

B. Relevant Article of the Convention 
^33. The Commission considers that the above-mentioned allegations 
concerning deprivation of possessions raise issues under Art. 1 of 
Protocol No. 1 which reads as follows: 

"Every natural or legal person is entitled to the peaceful 
enjoyment of his possessions. No one shall be deprived of 
his possessions except in the public interest and subject 
to the conditions provided for by law and by the general 
principles of international law. 
The preceding provisions shall not, hov/ever, in any way 
impair the right of a State to enforce such laws as it deems 
necessary to control the use of property in accordance with 
the general interest or to secure the payment of taixes or 
other contributions or penalties." 

C. Evidence obtained 
434. The fact that the overwhelming majority of the Greek Cjrpriot 
population v/as displaced from the northern area of Cyprus where it 
left behind movable and immovable possessions, and that it is not 
allowed to return thereto, has been discussed in Chapter 1 above. 
435. However, specific evidence as to events directly or indirectly 
affecting the state in v/hich these possessions were left was obtained 
from numerous sources by the Commission: i.a. testimonies cf witnesses 
heard by the Delegation or of persons interviev/ed in refugee camps, 
statements of alleged eye-witnesses submitted by the applicant 
Government and by witnesses at the'hearing, published statements of 
the Turkish authorities and United Nations documents. 
I. Immovable property 
1. Houses and, land 

456. Several witnesses mentioned the occupation of homes and land 
distributed amongst or just taken by Turkish Cypriots, Turkish 
soldiers (2) or Tvurks brought from the mainland (3). 

./• 
(1) See Part I, para. 23-
(2) ?h?s. Soulioti, Verbatim Record p. 12; Mr. Stylianou, ibid., 

np. 33, 35; I'lr. Charalambides,~ ibid., pp. 77, 78, 82; 
I-lr- Odysseos, ibid., pp. 97, 99, 100: Mr. Tryfon, ibid., 
pp. 136, 141. 

(3) Vœ. Soulioti, Verbatim Record, p. 12, î-h?. Stylianou, 
Verbatim Record, P. 35 and I'h?. Tryfon, Verbatim Record, 
p. 141. Statements I, No. 39. 
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457' ^^ particular, Kr. Cha.ralambides, the former Deputy Maj^or 
of Kyrenia, stated that he sav/ houses belonging to Greek Cypriots, 
v/ho had sought refuge i.n the Done Hotel in Kyrenia, occupiea 
by Turkish Cypriots froT. Limmasol and that the Turkish 
Administration sot up a socalled "Office for Housing" for the 
distribution of hoiises left behind by Greek Cypriote, He fxirther_ 
mentioned ti'.c taking over of a house'by'the (Turkish) army and of' 
a hotel by the "navy people" (1), Witness Andronikou also 
mentioned the occupation of some hotels by the Turkish forces (2). 
This evidence v/as corroborated by the statements of alleged 
eyewitnesses submitted by the applicant Government (3)* 

43.8. Mr, Tryfon, Chairraan of the Cyprus Land and Property Ov/ners 
Association^ stated that 48,611 houses of Greek Cypriots v/orth 
about 250 million pour/'s were taken over by the Turkish army (4). 
He submitted statements of persons from i.a, Lapithos, Ayios 
Georgios, Kyrenia, Morphou and Karavas v/ho v/erc said to have been 
eyev/itnesses of the oistribution and/or occupation of their houses
by.Turkish Cypriots and Turks ' froth the mainland (5). • '^le further 
referredto publications stating that families of Turkish soldiers 
Y/ho had fought in Cyprus v/erc allowed to settle there (6), 

2. Agricultural, commercial and industrial enterprises 

439. Mr. Savvides, President of the Cypr^is Chamber oî Commerce . 
and Industry, described the lo,'.̂s of agricultural, commercial and 
industrial enterprises and gave an estimation of thoir value (7). 

Ke stated that this information had been su.pplicd by members of 
the Cyprus Chamber cf Commerce and Industry v/ho had sent reports 
and figures of tho damage suffered by them as a result of the 
invasion (G) . 

440. According to this witness many agricultrual complexes, e.g. 

■ citrus groves, tobacco plantat"ions etc. were inaccessible to their 
Greek ov/ners and in Turkish hands., the products v/ere confiscated 
and exported from Cypn;.s v/ithout the authority of the ov/ners 

■and of the Cyprus Government (9). 

1^ î.lr,. Charalambides. Verbr.tim Record, pp. 77, 78, 82. 

2). Verbatim Record p. 129. . 

5)' Statements I, Nos, 39 and 73. 

4) Verbatim Record, p. 136. . 

5) Addendum,, P P . 909^;^ statements II, Nos, 5, 17 and 20; 

Statemonts""T5 N o . 67 , . ̂r ^ ̂.m̂ ̂i « ir 

6) Verbatim Record pp. I40/I4I. See also the testimomeo ox 

v/itnesses lacovou (Verbatim Record p; 166) and Odysseos. 

(Verbatim Record 97, 99) . "' ■ 

7} Verbatim Record, pp. 115117. . 

8) Ibid. p. 115. 

9; Ibid., p, 116. 
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441. The v;it".ess reior̂ red to an extract from the Router 3ruit 
Report No, 9008 of 18 October 1974 stating that Turkish exports 
of citrus fruit and Gspccially lemons .as, officialdy estimated and 
ceclarod by Turkey had increased from 30,000 tons in'197374 to 
30,000 in 197475. In his opinion such increase in (Turkish) 
production v/ithin a year v/as impossible (Turkish Cypriots ovmed 
less than 57̂  of the citrus groves), the difference represented 
approximately the production of Cyprus (1). 

442. According to this witness Mr. Muezsinoylu, the Turkish 
lernanent Representative to the European E c omic Community, v/ho 
had headed the Turkish Coordination Commits ■': for Cyprus, had 
stated that two State Parms were being set up in the north of 
Cyp.rus with the airj of looking after the livestock which were then 
gathered in temporary/ pens. (2). 

443. As to industries and commerce, Mr. Savvides stated that all 
installations, buildings, plants and machineries had been taken over 
by the invasion forces and that some of thorn v/ere v/orking with 
Turkish participation and control (3). 

He also spoke of considerable losses by all major financial 
institutions, e.g. banks, etc. (4). 

444. ■'Witness Azinas, the Commissioner for Cooperativc Development, 
sta.ted that 238 cooperatives existed in the occupied area and sub
nitted a list containing the losses suffered in value consisting of 
i,a, casli, cheques, boiids or other valuables, goods in stock, 
vehicles, furniture.; Thoso figures v/ero baf::ed on declarations by 
the n̂ rjaging director'.̂  of the said coc'̂ eri tivcr (5) He fnxthcr 
stated thct the Turkish forces had obliged some employees Ou the 
Turkish Cooporativo noveuent to divide and rent GrcekovvTicJ 
planta,tions in th.: J'orphou area to Turkish Cypriots and some of tho 
premises of the cooperatives had been use:' by order of thy local 
Turkish military pr.oplo and by Turkish Cypriote^ like the Morphou 
Citrus Owners Organisation. 

3, Tourist ij:id;ùctrie_s_ 

4'"5. Mr Andronikou, Director General cf the Cyprus Tourism 
Organisatiorj gave evidence v.ith regarc": to the losses suffered by 
icurist industries ir.. the north belonging to Greek Cypriots. He 
sub̂ ritted schedules indicating the nunbcrs of operational hotels, 
}:ctels under consrruction, hotel apartnents and other tourist 
ccconnodat:'on and establishments v.hich, according to the v/itness, 
\'zrc: v/orth Lîore than 100 million pounds (6). 

' " " ./. 

(1) Ibid., p. lis and Addendiim, pp. 48 and 49. 
(2) Special News Bulletin No. 29.33 of 17 October 1974: 

See Addendum, p. 46. 
(3) Addendum, p. 116. 

(4) Ibid., p. 119. 

(5) Ibid., pp. 225 and 224; Addendum, p. 98. 

',5; Verbatim Record, p. 124; Addendum, pp. 5168. 
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446. He also s ta ted tha t a number o f ho te l s and other t o u r i s t 
cstablislmients had-beén occupied by Turkish armed forces and 
used by them e i the r as m i l i t a ry headquarters cr for a l l i e d 
pvirposes ( l ) . 

447. As to the put t ing in to operation of such establ ishments , 
Mr. Andronikou said tha t stateme^its made by o f f i c i a l s of the 
Turlcish Ministry of Tourism showed t h a t the ac tua l operation 
and management of these establislornents wero carr ied out by 
them ( 2 ) ; 

448. ^^hen quostioned by the Dolegation whether there was any 
ind ica t ion" in the said statements tha t Turkish organisat ions had 
assumed the ac tua l ovmership of the h o t e l s , or whether the 
reference was alvjays to mere operation of h o t e l s , 
Mr. Andronikou repl ied tha t the re was no statement tha t they 
had taken over the ownership. According to him there was' 
evidence tha t they were operat ing, managing and keeping the 
revenue therefrom, as i f the proper t ies concerned wore t h e i r 
own (5 ) . 

449. Amongst a number of newspaper a r t i c l e s in the Turlcish 
press concerning tourism in tho northern area and submitted 
by Mr. Andronikou ('I-) one a r t i c l e reported t ha t 
Dr. Evliyaoglu, Under-Secretary for Tourism aiid Information 
of the Turkish Ministry of Tourism and Chairraan of the 
Turlcish Cypriot Toiirisra Enterpr ises L td . , had ëtatcd i . 'a . 
tha t h is en te rpr i se had been es tabl ished by a dcoision of tho 
Turlcish Council of Ministers (5 ) , 

450. Another report mentioned tha t a l l the ho te l s and t o u r i s t 
i n s t a l l a t i o n s winch were under the control of tho Autonom'oUs 
Turkish Cypriot Administration would be t rans fe r red to the 
above-mentioned en te rpr i se ( 6 ) . -

451. ^ fur ther press repor t nuoted the Turkish'Prime liî inistcr 
as having declared i . a , ' t h a t "he was v/orking on a plan to 
t r ans fe r the management of the ho te l s to the Turlcish Tourism 
Bank and to other Turkish businessmen ( 7 ) . 

. / . 

(1) Verbatim Record, p . 127. 
(2) Ibid., p. 131. 
(3) Ibid., pp. 129, 131-152. 
(4) Addendum, pp. 69-80. 
(5) Addendum, p". 74. See also the Statement by 

Mr. Andronikou, Verbatim Record, p. 150. 
(6) Addendum, p. 69-
(7) Ibid., p. 70. 
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452, Tv/o press reports concerned the leasing of hotels, one 
containing an invitation by the socalled Toiirist Enterprise for' 
tenders for the lease of ai' CObcd hotel on the SalamisPamagusta 
road (l) and the other cuoting the text of a notice of the same 
enterprise by which persons who had submitted te^jders for the 
leasing of hotels, rastav.rcnts, beaches; etc. in the areas of 
?anagusta ana Kyrenia, v/cre to call at .its offices in order to 
discuss the question of rental (2). The latter pre>ss report also 
listed tho (Turkish)names and the addressesof people living in 
?Iyrcnia, Nicosia, Adana, Ankara, Istanbul anù Aîasterdam. 
Mr. Andronikou further stated that the Turkish Government had 
requested all foreigners v;ho had property or any interest in the 
north of Cyprus to declare that property ox interest (3). 

II. Movable property 

1. Ii22iiP^ 

453. ïïitness Pirkettis, v/ho v/as apprehended by the Turkish forces 
and taken to Adana as a prisoner, described looting Vvhich he saw 
in Trimithi as follov/s: 

"■.., It v/as about 11.'50, every house v/as looted, 
especially thoy (Tujrkish soldiers) took things valuable 
and small, radios, money, but everything v/as scattered 
on tho floor and so on, and they took food, whatever it 
was ..." (4)

454* Looting in Kyrenia v/as described by Mr, Charalambides who 
had also been running a private medical practice (5): 

"'... the first days of looting of the shops v/as done 
'by the ar^ny, of heavy things like refrigerators, laundrj' 
machines, television sets. I sar̂  this because they 
needed my help to go out and find outwhero dead bodies 
v/cre lying ... So that is hov/ I knov/ that in the main 
streets of Kyrenia all the shops v/ere looted and emptied 
by the army, and of c0urse5.it was everybody's lot 
afterv/ards because all doors and v/indows were open so 
everybody could v/alk in, but the heavy goods were removed 
by army truck". (6) 

«^55. *^hen asked v/hether he had seen that stolen or looted goods 
G been loaded on ships, the v.àtness confirmed this as follov/s: 0 0 

"Yes, the first v/eeks from Kyrenia harbour they used to 
bring these small ships (navy ships) and we v/itnesscd, 
from the Ijorr-e^ because it 15: so near, the loading of 
cars and ̂ oons^ refrigerators, some big things on these 
ships ". (7) 

TlT* Ac^dendum, p. 79. 
(2) Ibid., p, 79. 
(3) Verbatim Record, 
(4) Verbatim Record, 
(5) Verbatim Records 
(6) Verbatim Record, 
1,7) Verbatim RecG2?dj 

p
p . 
pp, 
pp, 
p . 

130. 
4 5 

. 78 , 

. 7S, 
8 2 . 

79 . 
79. 

http://c0urse5.it
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456. V/itness Kaniklides, a bairrister from Famagusta, reported 
similar events in his home town (1). He stated that, unlike 
other inhabitants of Pamagusta, he did not flee before the 
arrival of Turkish troops because his mother v/as unfit for 
transportation. After the occupation of Pamagusta he spent more 
than three weeks hidden in his house. He said inter alia: 

"At two o*clock an organised, systematic, terrifying, 
shocking, unbelievable looting started ... Ve heard the 
breaking of doors, some of them iron doors, smashing of 
glass and we were waiting for them any minute to enter 
the house. This lasted for about four hours." 

457* When questioned by the Delegates as to whether the looting 
had been carried out by the Turkish army forces, he stated (2); 

"On that day I think it was organised; it must have been 
the Turkish forces." 

458. Mr. Kaniklides further stated that the following day he 
dared to move the shades of a window in order to look out on 
the street and observed a man in civilian dress and three 
soldiers with weapons looting a shop (5). 
459. Some of the witnesses declared that they had heard of 
looting (4). 
460. One of the persons heard by the Delegates in the refugee 
camps (5) also declared that he found his house looted. 
461. The Commission further notes that the applicant Government 
have submitted a great number of written statements by alleged 
eye-witnesses describing looting in places ranging from Kyrenia 
to Famagusta (6). 
462. This evidence is corroborated by several reports by the 
Secretary-General of the United Nations mentioning widespread 
looting in the wake of the hostilities in occupied areas (7), 
_ _ ^ ^ ./-

Verbatim Record, p. 186. 
Ibid., p. 186. 
Ibid., pp. 188 and 194. 
Mrs. Soulioti: Verbatim Record, pp. 11 and 15; 
Mr. Stylianou: Ibid., p. 55; Mr. Odysseos: Ibid., 
pp. 91 and 92; Mir. Savvides: Ibid., p. 120; Mr. Andronikou 
Ibid., p. 127; l̂ir. Tryfon: Ibid., p. 155 and 158. 
Mr. Tryfon further submitted statements made by alleged eye
witnesses (see Addendum, pp. 90-95) and related to looting 
in Lapithos, Ayios Georgios, Bellapais, Morphou and Karavas, 
Verbatim Record, p. 167; f'îr. lacovou: Ibid., p. 157. 

(5) Addendum, p. 7. . 
(6) Statements I, Nos. 5, 12, 21, 29, 32, 53, 37, 39, 41, 45, 46, 

47, 49, 55, 54, 58, 61, 63, 66, 69, 71, 73-75, 78, 79, 85-87, 
89, 92, 99, 100, 102, 104, 105, 109, 111, 112, 114-117, 
120-122; Statements II, Nos. 1-11, 15-20. 

(7) UN Document S/11568, p. 11. 
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the removal of some property from a factory south of Kalopsidha 
by Turkish forces (IJ and looting by Turkish Cypriots and Turkish 
forces particularly in Pamagusta-Varosha (2). • 

2. Robbery 
465. Witness Pirkettis described (5) robbery of personal belongings 
as follov/s: 

"... Then they made us come down from the trucks, they left 
the women and the children in the trucks, they took everything 
we had: money, v/atches, rings and crosses, everything valuable 
And they made it a lot on the table there ... and there was an 
officer and he said: We will give it back to you later. But 
1 knew that was lies because they could not know which belonged 
to v/hom. They did not vn?ite any names or anything." 

464. Witness Charalambides stated (4) that in the first two days all 
the people v/ho were found hiding in their houses were taken for 
interrogation, and thstt they lost their watches, lighters and rings; 
they all came to the Dome Hotel without them. 
465- Further evidence concerning robbery of personal possessions 
was given by persons interviewed in the refugee camps (5). Several 
witnesses declared that they had heard of robbery (6). 
466. The Commission further notes that a great number of written 
statements by alleged eye-witnesses submitted by the applicant 
Government also described cases of robbery (7). 
- — - - - — ^ _ - . •/ • 
(1) UN document S/11624, pp. 5 and 4. 
(2) Ibid. S/11717, p. 11. Also Statements II, No. 10. 
(5) Verbatim Record, p. 45. 
(4) Verbatim Record, p. 84. 
(5) Refugee A, Addendum, p. 2. 

Refugee C, Ibid-, p. 7. 
Refugee D, Ibid., p. 9. 
Refugee E, Ibid., p. 12. 
Refugee G, Ibid., p. 13-

(6) Mrs. Soulioti, Verbatim Record, p. 16. 
Mr. Odysseos, Ibid., pp, 95 and 96-
Mr. Tryfon, Ibid., p- 13^ and Addendum, pp. 91-93. 

(7) Statements I. Nos. 1, 3, 4, 7, 21, 25, 24, 23, 32, 35, 
37-41, 43, 44, 47, 48, 51, 54, 57, 58, 63, 68, 70-72, 
76, 80, 83, 88, 94, 97, 100, 102, 109, 112, 113, 116, 
121-
Statements II, Nos. 1, 4, 9, 13, 15, 16, 18, 19. 
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III. Destruction of movable and immovable property 
467. Evidence concerning destruction of property was given by 
witness Charalambides v/ho stated that during the first search 
of his house by the army some of his medical instriiments were 
badly damaged (l). 
468. Purther evidence was obtained from witness Kaniklides (2) 
and persons heard in the refugee canros who stated that they 
witnessed destruction of property by the Tiirkish forces in 
Pamagusta, Ayios Georgios, Boghasi and near Mora (5). 
^69. Witnesses Odysseos (4), Tryfon (5), and Azinas (6) declared 
that they heard of an order by Turkish military authorities to 
uproot a dried-out orange orchard at Kalo Khorio, of efforts by 
Turkish soldiers to burn down all the buildings along the green 
line in Nicosia and of the destruction of consumer goods 
respectively. 
470. The Commission also notes that a number of the written 
statements by alleged eye-witnesses describe the breaking of 
doors and windows of houses, the smashing of fiimiture (7), 
icons, candles and other church property (8), the setting on 
fire of orchards and crops (9) and the killing of animals (10). 

D. Evaluation of the evidence obtained 
I. General 
471. As regards the displacement of the overwhelming majority of 
the Greek Cypriot population from the northern area, where it left 
behind movable and immovable possessions, and the established fact 
that these displaced persons are not allowed to return to their 
homes in the north, and thus to property left there, the Commission 
refers to its findings in Chapter 1 above (11). 

- •/• 
(1) Verbatim Record, p. 74. 
(2) Ibid., p. 100. 
(5) Refugee A, Addendum, p. 1. 

Refugee G, Ibid., p- 7. 
Refugee H, Ibid., p. 15-

(4) Verbatim Record, p~. 101. 
(5) Ibid., p. 159-
(6) Ibid., p. 229. 
(7) Statements I, Nos. 21, 29, 62, 66, 67, 71, 84, 104; 

Statements II, Nos. 2, 15, 18-20. 
(8) Statements I, Nos. 4, 67, 71, 72, 75; Statements II, 

No. 9. 
(9) Statements I, Nos. 43, 80. 
(10) I b i d . , Nos. 4 3 , 66, 104. 
(11) Cf. a l s o p a r a . 454 above-
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II. Immovable property 

1. Houses and land  ' 

472. As to the specific evidence obtained concerning the 
occupation of houses and land by Turkish Cypriots, Turkish 
soldiers and Turks from the mainland, witness Charalambides 
described the events which took place in Kyrenia in a calm 
and precise manner. His statement was.corroborated by the 
evidence of some other witnesses and a number of written 
statements submitted .(l).. 

The Commission, for the reasons stated above (2), 
could not investigate all incidents described in the written 
statements, especially those where Turks from the mainland 
were concerned. However, together with the above evidence, 
these statements constitute further elements of proof of 
taking and occupation.of houses and land by Turkish Cypriots 
and Turks from the mainland, both military personnel and 
civilians. 

473. The Commission further observes that about 40,000 
Turkish Cypriots originally residing in the south, including 
approximately 17,000 transferred under negotiated agreements, 
moved gradually to the north of the island from 1974 
onwards (3)

The Commission considers that accommodation had 
consequently to be found for over 40,000 Turkish Cypriots 
in the northern area and that this element supports 
allegations concerning the occupation on a considerable 
scale of houses and land in the north belonging to Greek 
Cypriots, and the establishment of an office for housing 
to regulate the distribution (4). 

474. The Commission therefore accepts the evidence 
obtained as establishing the taking and occupation, of 
houses and land belonging to Greek Cypriots. 

\i] 

u) 

See paras 436438 above. 
See para. 77 and cf. paras. 319» 372, 392. As 
stated in para. 78, the Commission's Delegation 
v/as refused any cooperation by Turkish or 
Turkish Cypriot authorities for an investigation 
in the north of Cyprus. 
Cf para. 102 above, 
Cf parav. 437 above. 
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475* ^he figures or losses, given may be approximate and ■ 
detailed findings would require a closer examination.. ■ 
However, such details would only be-of secondary importance 
in the determination of the alleged violations, of Art., l.of 
Protocol No. 1.. 

476. Moreover, the Commission found strong indications that 
Turks from the mainland have settled in houses belonging to 
Greek Cypriots in the north of the island (l). 

2. Agricultural, commercial and industrial enterprises 

477- ^he Commission finds no reason to doubt the'testimonies 
of MM. Savvides and Azinas (2). It finds it established that 
agricultural, commercial and industrial enterprises were taken 
out of the ha;nds.of Greek Cypriots but considers that a 
definite finding concerning the value and the operation of the 
said enterprises after 20 July 1974 cannot be made because the 
matter has not been further investigated for the reasons stated 
above (3)* 

5. Tourist industries 

478. Witness Andronikou's lengthy and detailed statement does 
not give rise to any doubt as to its credibility. The Commission 
considers, however, that the figures of the value of these' 
industries would need further investigation. As regards the 
putting into operation of some named hotels in Kyrenia and 
Famagusta, the submitted newspaper cuttings containing 
advertisements on trips to the said hotels and on leasing of 
other hotels and statements by Turkish authorities, substantially 
corroborated Mr. Andronikou*s testimony (4). 

479. The Commission concludes that the evidence so far obtained 
proves beyond' reasonable doubt -the putting into operation of 
certain hotels in the northern area while further investigations 
would be required to establish the actual situation as regards 
the appropriation of such property and its value. 

III. Looting and robbery of movable property 

480. V/itnesses Pirkettis and Charalaimbides are, as stated above 
(5), credible and the Commission finds no reason to doubt the 
testimony of Mr. Kaniklides. Further statements by other 
witnesses and persons heard in the refugee camps as v/ell as the 
numerous written statements submitted fully corroborate the 
descriptions given by these v/itnesses (6). 

■ • ■ ■ ' . - ■ . / . ■ 

(1) Cf. paras. 436 and 438. 

(2) Cf. paras. 439"444. 
(5) See paras. 77 and 78. 
(4) Cf. paras. 445-452. 
(5) Of. Chapter 4, paras. 371 and 390-391 
(6) Cf. paras. 455-462 and 455-466. 
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The Commission.̂  therefore, accepts their testimoney as 
proving beyond reasonable doubt that looting and robbery cr
an extensive scale, by Turkish troops and Turkish Cypriots 
have taken place. 
"̂̂  " _D_e struct ion P>_ property 
4SI. The credible testimony of \;itnesses Charalambides and 
Kaniklid.es is further supported by the evidence given by 
persons interviewed in the refugee camps and by a great 
number of written statements submitted. The Commission is 
therefore satisfied that destruction of property has taken 
place in man̂ ^ cases (1). 
482. The evidence concerning the uprooting of a dried out 
orange orchard-, the effort to burn dov/n all the buildings 
along the green line in Nicosia, and the destruction of 
consumer goods, as mentioned, by v/itnesses Odysseos, Tryfon 
and Azinas respectively^, constitutes strong indications of 
the measures described̂ . (2). 

E. Responsibility of Turkey under the Convention 
485- The Commission has already found that the refusal to allov/ 
the return of Greek Cypriot refugees and expellees to the 
north of Cypi-us (3) must be imputed to Turkey uncier the 
Convention. It nov/ considers that the consequent interference 
with the peaceful enjoyment by Greek Cypriots of their movable 
and immovable possessions; in the north must equally be imputed 
to Turkey, 
484. The evidence further shov/ed that the taking of houses 
and land, looting and robbery, and destruction of certain 
property were effectuated by the Turkish forces. These acts 
must therefore be imputed to Turkey. 

485- As regards such deprivations of possessions by T'likish 
Cypriots, the Commission consiciers that, insofar as the 
persons committing them v/ere acting under the diirect orders 
or authority of the TurIrish forces of v/hich there is evidence, 
the deprivation must equally be imputed to Turkey under the 
Convention. 

P, Conclusion. 
486. The Commission, b̂ r̂ 12 vo'cec against one, finds it 
established that there has been deprivation of possessions 
of Greek C;>';3riots on a large scale, tho exact exrcont of v:hich 
could not be determined. This d.eprivation must be imputec. 
to 'Tu.rkey under the Convention-and it has not been shorrn that 

./ 

paras. 467-470. 
para. 409« 
Chapter 1., para. 108 

http://Kaniklid.es
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any of these interferences v/ere necessary for any of the 
purposes mentioned in Art, 1 of Protocol No« 1 —. 
487. The question v/hether any of these acts v/ere justified 
under Art. 15 of the Convention will be considered in Part III 
of this Report. 

./. 
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Chapter 6 -• Porced Labour 

A, Submispions of the Parties 
I • Applicant Goverrj:icnt 
488.The applicant Government submitted that a great number 
of persons detained by tho Turkish army in the Turkish-occupied 
areas, including women, were during their detention made to 
perform forced and compulsory labour consisting, for example, 
of cleaning v/ator-courses for the Turks to v/ater the fields, 
of cleaning and repairing houses, constructing and repairing 
various structures like road bridges, erecting monuments, 
cleaning dead bodies out of houses, cleaning out looted houses, 
cleaning military headquarters, transporting looted goods, etc. 
This v/as done under the threat of airms and in many cases day 
after day throughout the v/hole period of detention (l).. 
II. Respondent Government 
489.The respondent Government, who, for the reasons stated above(2) 
did not participate in the proceedings on the merits, have not 
made any submissions v/ith regard to the above allegation, 

B. Relevant Article of the Convention 
490.Tho facts alleged raise issues under Art. 4 (2) of tho 
Convention. 

Art. 4 states as follov/s: 
"1. No one shall be held in slavery or servitude. 
2. No one shall be required to perform forced or compulsory 

labour. 
3. Por the purpose of this Article the term "forced or 
compulsory labour' shall not include., 

'̂a) any work required to be done in the ordinary course of 
detention imposed acccrdinç xo the provisions of Article 5 -of 
this Convention or during conditional release from sucH 
detention; 

(b) any service of a military character or, in case of 
ccnscientious cbjcctors in countries v/here they are recognised, 
service exacted instead of cor.pulsory militariî- service,' 
(c) rny service exacted in case of an emergency or calamity 

threatening the life of well-being of the community; 
(d) any v/ork or service vvhich forms part 

obligations.' 

./ 

... 17. 
Part I, para. 23 

(l) Particulars I,_p. 17 
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c. Evidence obtained 
491. No direct evidence by witnesses was obtained on this 
item. 
492. As a hearsay witness Mrs. Soulioti referred to statements 
of enclaved or detained Greek Cypriots who were made to work 
in the sxnrrounding areas (1). Such written statements have 
also been submitted by the applicant Government. According to 
these statements women were especially made to clean out 
Turkish-occupied houses (2). In one case they had to put out 
dead bodies (3)» Greek Cypriot men were compelled to do 
construction work or to clean up water courses (4). 

D. Evaluation of the evidence obtained 
493. The facts described in the written statements in question 
have not been further investigated by the Commission. They 
constitute, however, indications of compulsion to perform 
certain work. 

E. Responsibility of Turkey under the Convention 
494. In most of the statements Turkish soldiers were described 
as being responsible. 

It further appears that the alleged victims were at the 
material time under the "actual authority and responsibility" 
of Turkey, in the sense of the Commission's decision on the 
admissibility of the present applications (5)-

P- Conclusion 
495. The Commission, by eight votes against three votes and 
with one abstention, finds that- the incompleteness of the 
investigation with regard to the allegations on forced labour 
does not allow any conclusions to be made on this issue. 

./ 

(1) Verbatim Record, p. 11-
(2) Statements I, Nos. 72, 76, 98, 100, 105, 110, 115, 

119. 
(3) I b i d . , No. 19; cf . a l s o No. 104. 
(4) I b i d . , No. 111 . 
(5) See Appendix I , p a r a . 10 of The Law. 



- 155 -

Final observations 

I. Art. 1 of the Convention 
496. The Commission notes that, in their present applications, 
the applicant Government also alleged a violation of Art. 1 of 
the Convention. 

to every-
freedoms 

Art, 1 provides: 
"The High Contracting Parties shall secure t 
one within their jurisdiction the rights and 
defined in Section I of this Convention." 

497. The Commission has applied Art. 1 in its decision on 
the admissibility of the applications, when determining the 
scope of its competence ratione loci (1). 
498. The Commission, by twelve votes against one vote and 
with three abstentions, considers that, in its examination of 
the merits of this case, no further issue arises under Art* 1 
as this provision, not granting any rights in addition to those 
mentioned in Section I, cannot be the subject of a separate 
breach. It refers in this respect to its Report in Application 
No 5310/71 (Ireland v. the United Kingdom) (2). 

II. Art. 13 of the Convention 
499. In its decision on the admissibility of the applications, 
the Commission did not find that, in the particiilar situation 
prevailing in Cyprus since the beginning of the Turkish military 
action on 20 July 1974, the remedies indicated by the respondent 
Government could be regarded as effective and sufficient 
"domestic remedies" within the meaning of Art. 26 of the 
Convention (5)-
500. In its examination of the merits of this case, the 
Commission has considered Art. 13 of the Convention, which 
provides: 

"Everyone whose rights and freedoms as set forth in 
this Convention are violated shall have an effective 
remedy before a national authority notwithstanding 
that the violation has been committed by persons 
acting in ezi official capacity." 

501. The Commission, by thirteen votes against one vote and 
with tvvo abstentions, has found no evidence that such remedies 
were in fact available. 

./. 
(1) See Appendix I, paras 7-10 of The Law 

See Part III of that Report. 
See Appendix I, para. 15 of The Law, [ii 
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III. Art. 14 of the Convention 
502. Art. 14 states: 

"The enjoyment of the rights and freedoms set forth 
in this Convention shall be secured without dis
crimination on any ground such as sex, race, colour, 
language, religion, political or other opinion, 
national or social origin, association with a national 
minority, property, birth or other status." 

503. The Commission has found violations of a number of 
Articles of the Convention. It notes that the acts violating 
the Convention were exclusively directed against members of 
one of the two communities in Cyprus, namely the Greek Cypriot 
community. The Commission concludes by eleven votes to three 
that Turkey has thus failed to secure the rights and freedoms 
set forth in these Articles without discrimination on the 
groxmds of ethnic origin, race and religion as required by 
Art. 14 of the Convention. 

IV. Arts. 17 and 18 of the Convention 
504. The Commission finally observes that the applicant 
Government have also invoked Arts. 17 and 18 of the Convention. 

Art. 17 provides: 
"Nothing in this Convention may be interpreted as 
implying for any State, group or person any right to 
engage in any activity or perform any act aimed at 
the destruction of any of the rights and freedoms set 
forth herein or at their limitation to a greater extent 
thaJi is provided for ,in the Convention II 

Art, 18 provides: 
"The restrictions permitted under this Convention to 
the said rights and freedoms shall not be applied for 
any purpose other than those for which they have been 
prescribed," 

505- The Commission, by twelve votes with four abstentions, 
considers that these provisions do not raise separate issues 
in the present case. 

/ 
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PART III - ARTICLE 15 OF THE CONVENTjTON 

A- Submissions of the Parties 

506. The Commission decided on 12 March 1976 to invite the 
Parties' observations on "the applicability of the Convention 
to a situation of military action as in the present case, 
bearing in mind in particular Art. 15". 
I. Applicant Government 
507. The applicant Government submitted (l) that, under the 
Commission's decision on the admissibility of the applications, 
the Convention was applicable irrespective of the military 
situation. 
506, Turkey undertook the military operations described in the 
applications in order to impose, in violation of the Treaty of 
Guarantee and the Constitution of Csrprus protected by that 
Treaty, the federal solution pursued by her. 
509. The application of the Convention v/as not excluded by 
Turkey's concurrent responsibility under other international 
instruments, especially the Fourth Geneva Convention of 1949: 
in belligerent operations a State was bound to respect not only 
the humanitarian lav/ laid dov/n in the Geneva Convention (jura 
in bello) but also the fundamental human rights. 
Resolution 2675 (XXV) of the United Nations General Assembly 
of 9 December 1970 provided that fundamental human rights, as 
accepted by international law and laid dov/n in international 
instruments, "continue to app].y fully in situations of armed 
conflict". 
510. iihe applicability of the European Convention on Human 
Rights to armed conflicts followed also from its Art. 15 (l) 
which made provision for the case of "war", v/hile no such 
reference was contained in the otherwise analogous Art. 4 (l) 
of the International Covenant on Civil and Political Rights. 

The reference to "other obligations under international 
lav/" in Arte 15 (1) excluded wars violating such obligations 
as those under the United Nations Charter; it presupposed 
that the Convention applied to armed conflicts "irrespective of 
the applicability thereto of * other obligations under inter
national law', either conventional such as the Geneva Convention 
or the Hagu,e Regulations or customary." 
— _ ^ _ _ _ _ */ • 

(1) Observations of 15 April 1976» 
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The reference in Art. 15 (2) to deaths "resulting from 
lav/ful acts of v/ar" also connoted that the European Convention 
could be applied simultaneously with"the law of war relating 
to the jura in bello-because there could be deaths during an 
armed conflict not resulting from lawful acts of v/ar",as 
complained of in the present case. 
511. The derogation provided in Art. 15 v;as "aright of the 
State concerned": Art. 15 (3) spoke of the High Contracting 
Party "availing itself of this right of derogation". If the 
State concerned did not exercise the right of derogation no 
other person could invoke it, and neither the Commission nor 
the Court could apply it ex officio. Turkey had not invoked 
any right of derogation in the present case, although she had 
done so in the past on other occasions. 
512. Turkey's war against Cyprus was "an aggressive war" and 
therefore not contemplated by Art- 15 (1). Moreover, no 
derogation by Turkey with respect to Cyprus could have remained 
in force after 25 July 1974, the date on which the constitutional 
order in Cyprus"was restored by the assumption of the office of 
the President of the Republic by the President of the House of . 
Representatives." The actual war operations were carried out 
on 20, 21 and 22 July 1974 (first phase) and 14, 15 and 
16 August 1974 (second phase), x/hile most of the violations 
complained of were not committed during those days and 
"vjiconnected with any war" in the sense of Art. 15. 
513. Turkey never informed the Secretary General of the Council 
of Europe of any measures of derogation taken under Art. 15 
and the Commission could not consider ex officio \'!jhether such 
measures were "strictly required by the exigencies of the 
situation". In any case," the nature and extent̂ 'of the acts 
complained of could not be regarded as so required. 
514. Even if any of these acts v/ere considered (otherwise) to 
be in accordance with Art. 15, they were still inconsistent 
with Turkey's "other obligations under international lav/", 
especially the Geneva Conventions and the Hague Regulations, 
and therefore could not stand under Art. 15* 
515. Any notice to the Secretary General of measures of 
derogation should under Arto 15 (5) have been given promptly; 
no such notice could be given as late as the closing stage of 
the Commission's proceedings, 
516. I^j-en if Art, 15 applied no derogation could be made from 
Arto 2 except for deaths resulting from lawful acts of war, 
or from ArtSc 5, 4 (1) or 7 of the Convention; a number of 
the acts complained of violated Arts. 2, 5 and 4 (1). 
517. Even if Art. 15 applied any derogation by Tiirkey v/ould in 
the circumstances be incompatible with Arts, 17 and 18 of the 
Convention. 

•/ • 
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II. Respondent Government 
518. The respondent Goverrjnent made the following statement: (l) 

"It is v/ithout any doubt that if the conditions required 
by the Europ'ean Convention on Human Rights concerning the 
admissibility of an application were fulfilled, the question 
of the applicability of the Convention in matters of military 
action and the effect of Art. 15 in such a situation must be 
examined by the Commission as in cases like Applications 
Nos. 6730/74 and 6950/75 pending before the Commission. 

The present situation is however different. In fact, as 
my Government has repeatedly brought to the attention of the 
Commission, the above-mentioned application has been brought 
by an administration which is not qualified to act in the name 
of a 'High Contracting Party', a condition required by Art. 24 
of the Convention. Turkey, a guarantor State of the 
constitutional system of the Republic of Cyprus according to 
the Zurich and London Agreements and the Treaties of Nicosia 
of I960 and acknov/ledged as such by the Cyprus Republic itself, 
has never recognised such competence on the part of the Greek-
C;;rpriot administration which was constituted in flagrant 
violation of the above-mentioned international treaties. 
According to the well-established rules of international lav/, 
third parties nay not and cannot apply rules to the relations 
betv/een the pai-tios to the treaty other than those rules agreed 
in the treaty between the parties in question- My Government 
therefore firmly believes that the argument that a do facto 
recognition of a government by a certain number of other States 
and international organs necessitates the recognition of that 
government as lav/ful goverriment cannot be binding on Turkey. 

In view of the above you will acknowledge that it is out 
of the question for my Government to submit, in the course of 
the proceedings on the merits, their observations on the 
applicability of the said Convention with regard to military 
action and the effects of Art. 15 thereto." 

Relevant Article cf the Conventior. 

519. Article 15 of the Convention states as follows; 
'1. In time of v/ar or other public emergency threatening 
the life of the nation any High Contracting Party may tak3 
meas'-ores derogating from its obligations under this 
Convention to the extent strictly required by the exigencies 
of the situation, provided that such measures are not 
inconsistent with its other obligations under international 
lav/. 

./ 
(1) Communication of 15 April 1976o Original French, English 

translation by the Council of Europe. 
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2. No derogation from Article 2, except in respect of 
deaths resulting from lav/ful acts., of war, or from 
Articles 5, 4 (paragraph 1) and 7 shall be made under 
this provision. 
3, Any High Contracting Party availing itself of this 
right of derogation shall keep the Secretary General of 
the Council of Europe fully informed of the measures 
v/hich it has taken and the reasons therefor. It shall 
also inform the Secretary General of the Council of Europe 
when such measures have ceased to operate and the 
provisions of the Convention are again being fully 
executed." 

C, Communications by Turkey tuader Article 15 (5) 

I. As to the northern area of Cyprus 
520, No communication has been made by Turkey under Art. 15 (5) 
of the Convention v/ith regard to the northern area of Cyprus. 
II o As to the Turkish mainland 
521, With regard to the Turkish mainland, the Permanent 
Representative of Turkey, by a Note Verbale of 25 July 1974, 
informed the Secretary General of the Council of Europe as 
follov/s : 

"The Turkish Government has declared martial law for 
a d̂ oration of one month in the provinces of Ankara, 
Istanbul, Tekirdag, lamir, Aydin, Mugla, Kanisa, Kirklareli, 
Edirne, Canaklcale, Balikesir, Adana, Icel and Hatay in 
conformity with ilrticle 20 of the Constitution. 

This decision on martial law which was taken due to 
a situation that may necessitate v/ar, foreseen in 
paragraph 1 of Article 15 of the European Convention on 
Hunan Rights, is commvmicated hereby in accordance with 
the third paragraph of the same article of the above-
mentioned Convention." 

522. The above declaration v/as renev/ed at intervals up to 
5 August 1975 and in all cases the Adana region v/as included, 
but martial law was lifted in certain other provinces. All 
declarations were notified to the Secretary General. 
523. By letter of 12 Novomber 1975 the Turkish Permanent 
Representative informed the Secretary General that "Martial Law 
in the provinces of Ankara, Istanbul, Adar-a and Icel has been 
lifted on 5 August 1975- Thus, no province nov/ remains where 
Martial Lav/ is in force." 
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D, Opinion of the Commission 

524. The Commission has considered whether there is a basis 
for applying Article 15 of the Convention in the present 
case: 
- with regard to the northern area of Cyprus, and/or 
- with regard to provinces of Turkey where Greek Cypriots 
were detained. 

I. As regards the northern area of Cyprus 
525. In its decision on the admissibility of the present 
applications, the Commission found that the Turkish armed 
forces in Cyprus brought any other persons or property there 
"within the jurisdiction" of Turkey, in the sense of Art. 1 
of the Convention, "to the extent that they exercise control 
over such persons or property" (l). It follows that, to the 
same extent, Turkey was the High Contracting Party competent 
ratione loci for any measures of derogation under Art. 15 of 
the Convention affecting persons or property in the north of 
Cyprus. 
526. The Commission notes that no communication was made by 
Turkey, under Art. 15 (3) of the Convention, with regard to 
persons or property under her jurisdiction in the north of 
Cyprus (2). 

The Comjnission further notes that, at the admissibility 
stage, the respondent Government submitted that they had no 
jurisdiction over that area (3). 

The Commission recalls that, both in the First Cyprus 
Case (4) and in the Lawless Case (5), it reserved its view as 
to whether failure to comply with the requirements of Art, 15 
(5) may "attract the sanction of nullity or some other 
sanction". In the Lawless Case the Commission also pointed 
out that the obligation to inform the Secretary General of a 
measure derogating from the Convention is "an essential link 
in the machinery provided in the Convention for ensuring the 
observance of the engagements undertaken by the High Contracting 
Parties" and further observed that, without such information, 
the other Parties will not know their position under Art. 24 
of the Convention and the Com.missicn itself will be unaware of " 

/ 
• / -

See Appendix I, para. 10 of The Law. 
Cf para. 520 above. 
Cf para. 2 above. 
See the Commission's (unpublished) Report of 26 September 
1958 in Application No 176/56 (Greece v. United Kingdom), 
Vol. 1, p. 181. 

(5) See E.C.H.R., Series B, 196O-1961, pp. 74, 555-556. 
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facts which may affect the extent of its own jurisdiction 
with respect to acts of the State in question (l). 
527. In the present case the Commission still does not con
sider itself called upon generally to determine the above 
question. It finds, however, that, in any case, Art. 15 
requires some formal and public act of derogation, such as a 
declaration of martial law or state of emergency, and that, 
where no such act has been proclaimed by the High Contracting 
Party concerned, although it was not in the circumstances 
prevented from doing so, A.rt. 15 cannot apply. 
52s, The Commission, by twelve votes against three votes, 
concludes as regards the present case that it cannot, in the 
absence of some formal and public act of derogation by Turkey, 
apply Art, 15 of the Convention to measures taken by Turkey 
with regard to persons or property in the north of Cyprus. 

II, As to localities in Turkey where Greek Cypriots 
were detained 

529. The Commission notes that certain communications, as 
set out above (2), were made by Turkey xmder Art. 15 (3/ of 
the Convention with regard to certain provinces including the 
Adana region, in which martial lavj was declared. 
530. The Commission considers, however, that the said 
declaration of martial law cannot, within the conditions 
prescribed in Art, 15, be extended to cover the treatment 
of persons brought into Turkey from the northern area of 
Cyprus. 
531. The Commission, by fourteen votes with one abstention, 
concludes that it cannot, in the present case, apply Art. 15 
of the Convention to the treatment by Turkey of Greek Cypriot 
prisoners brought to and detained in Turkey, 

(1) Ibid. - The annotation on the draft International 
Covenants on Hujnan Pdghts prepared by the UN Secretary 
General (Doc, A/2929) contained the following obser
vations on the emergency clause in Art. 4 of the draft 
Covenant on Civil and Political Rights: "47. It was 
generally agreed that the proclamation of a public 
emergency and consequential derogation from the pro
visions of the covenant was a matter of the gravest 
concern and the States parties had the right to be 
notified of such action. It was further agreed that 
since the use of emergency powers had often been abused 
in the past, a mere notification would not be enough," 

(2) Cf paras 521-523. 
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II. 

PART IV - CONCLUSIONS 

The Commission, 
Having examined the allegations in the two applications 

(see Part II above); 
Having found that Art. 15 of the Convention does not apply 

(see Part III); 
Arrives at the following conclusions: 

I. Displacement of persons 
1. The Commission concludes by thirteen votes against one 
that, by the refusal to allow the return of more than 170,000 
Greek Cypriot refugees to their homes in the north of Cyprus, 
Turkey violated, and v/as continuing to violate (1), Art, 8 of 
the Convention in all these cases (2). 
2. The Commission concludes by twelve votes against one 
that, by the eviction of Greek Cypriots from houses, including 
their own homes, by their transportation to other places within 
the north of Cyprus, or by their deportation across the demarcation 
line, Ohirkey has equally violated Art. 8 of the Convention. 
5. The Commission concludes by thirteen votes against one that, 
by the refusal to allov/ the return to their homes in the north 
of Cyprus to several thousand Greek Cypriots who had been 
transferred to the south under inter-communal agreements, Tiirkey 
violated, and v/as continuing to violate (1), Art. 8 of the 
Convention in all these cases (4). 
4. The Commission concludes by fourteen votes against one with' 
one abstention that, by the separation of Greek Cypriot families 
brought about by measures of displacement in a substantial number 
of cases, Turkey has again violated Art. 8 of the Convention (5)« 
II. Deprivation of liberty (6) 

(a) The Commission, by eight votes against five votes and 
with two abstentions, concludes that the curfew imposed 
at night on enclaved Greek Cypriots in the north of 
Cyprus, while a restriction of liberty, is not a 
deprivation of liberty within the meaning of Art, 5 (l) 
of the Convention (7). / 

As of 18 May 1976 (see para. 5 above). 
See para. 208. 
See Para. 209. 
See para. 210 in fine. 
See para. 211 in fine. 
See also para. 88 in fine. 
See para. 235. 
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(b) The Commission, by twelve votes with two abstentions, 
further concludes that the alleged restrictions of 
movement outside the built-up area •of villages in the 
north of Cyprus would fall within the scope of Art. 2 
of Protocol No. ̂ , not ratified by either Cyprus or 
Turkey, rather than within the scope of Art. 5 of the 
Convention. It is therefore unable to find a violation 
of Art. 5 insofar as the restrictions imposed on Greek 
Cypriots in order to prevent them from moving freely 
outside villages in the north of Cyprus are imputable 
to Turkey (l). 

"^Ê5ËSÎÎ2S_£ËSÈÎÊ5" 
(a) The Commission, by thirteen votes against one, concludes 

that, by the confinement of more than two thousand Greek 
Cypriots to detention centres established in schools and 
churches at Voni, Gypsou and Morphou, Turkey has violated 
Art. 5 (1) of the Convention (2). 

(b) The Commission, by thirteen votes against one, further 
concludes that, by the confinement of Greek Cypriots to 
private houses in Gypsou and Morphou, where they were 
kept under similar circx:mistances as in the detention 
centres, Turkey has equally violated Art. 5 (l) (5)* 

(c) The Commission, by ten votes against two with two 
abstentions, finally concludes that, by the confinement 
of Greek Cypriots to the Kyrenia Dome Hotel after 
14 August 1974, Turkey has again violated Art. 5 (l) (4). 

"?£Î22SËE§_55St_Éê5âiSÊ2^ " 
(a) The Commission, by thirteen votes against one, concludes 

that the detention of- Greek Cypriot military personnel 
in Tiirkey was not in conformity with Art. 5 (1) of the 
Convention (5)• 

(b) The Conmiission, by thirteen votes against one, concludes 
that the detention of Greek Cypriot civilians in Turkey 
was equally not in conformity with Art. 5 (l) (5). 

(c) Considering that it was unable to establish the 
imputability to Turkey under the Convention of the 
detention of 146 Greek Cypriots at Saray prison and 
Pavlides Garage in the Turkish sector of Nicosia, the 
Commission, by ten votes against two with two abstentions, 
does not consider itself called upon to express an opinion 
as to the conformity with Art. 5 of the detention of Greek 
Cypriot prisoners in the north of Cyprus (7). 

./. 
See para. 235. 
See para. 285* 
See para. 286. 
See para. 288. 
See para. 509* 
See para. 510. 
See para. 311. 
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(d) The Commission, by 14 votes against none, v/ith two 
abstentions, has not foxmd it necessary to examine 
the question of a breach of Art. 5 v/ith regard to 
persons accorded the status of prisoners of v/ar (l). 

4. I!l5âl-.2̂ ËÊî!Yâîi25 
The Commission, by seven votes against six with three 

abstentions, decided not to consider as a separate issue the 
effect of detention on the exercise of the right to respect for 
one's private and family life and home (Art. 8 of the Convention). 
III. Deprivation of life (2) 

The Commission, by fourteen votes against one, considers 
that the evidence before it constitutes very strong indications 
of violations of Art. 2 (l) of the Convention by Turkey in a 
substantial number of cases. The Commission restricted the taking 
of evidence to a hearing of a limited number of representative 
v/itnesses and the Delegation, during the period fixed for the 
hearing of witnesses, heaird eye-witnesses only concerning the incident 
o.f Elia. The evidence obtained for this incident establishes the 
killing of twelve civilians near Elia by Turkish soldiers commanded 
by an officer contrary to Art. 2 (l). 

In view of the very detailed material before it on other 
killings alleged by the applicant Government the Commission, by 
fourteen votes against one, concludes from the whole evidence that 
killings happened on a larger scale than in Elia. 

There is nothing to shov/ that any of these deprivations of 
life were justified under paras. (1) or (2) of Art. 2. 
IV. Ill-treatment 
1. The Commission, by twelve votes against one, finds that the 
incidents of rape described in the cases referred to and regarded as 
established constitute "inhuman treatment" and thus violations of 
Art. 3, for which Turkey is responsible under the Convention (3). 
2. The Commission, by twelve votes against one, concludes that 
prisoners were in a number of cases physically ill-treated by 
Turkish soldiers. These acts of ill-treatment caused considerable 
injuries and at least in one case the death of the victim. By 
their severity they constitute "inhuman treatment'' and thus 
violations of^Art. 3? for which Turkey is responsible under the 
Convention (4). 

./. 

( 1 ) 
C2) 
C5) 
(^) 

See 
See 
See 
See 

para. 
paras 
para. 
para. 

313-
. 553-
37^. 
394. 

-355. 
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3* The Commission, by tv/elve votes against one, concludes 
that the withholding of an adequate supply of food and drinking 
water and of adequate medical treatment from'Greek Cypriot 
prisoners held at Adana and detainees in the northern area of 
Cyprus, with the exception of Pavlides Garage and Saray prison, 
again constitutes, in the cases considered as established and 
in the conditions described, "inhuman treatment" and thus a 
violation of Art. 3, for which Turkey is responsible under the 
Convention (l), 
^. The Commission, by twelve votes against one, concludes 
that the written statements submitted by the applicant Government 
constitute indications of ill-treatment by Turkish soldiers of 
persons not in detention (2). 
V. Deprivation of possessions 

The Commission, by twelve votes against one, finds it 
established that there has been deprivation of possessions of 
Greek Cypriots on a large scale, the exact extent of which could 
not be determined. This deprivation must be imputed to Turkey 
under the Convention and it has not been shown that any of these 
interferences were necessary for any of the purposes mentioned 
in Art. 1 of Protocol No. 1. The Commission concludes that this 
provision has been violated by Turkey (3). 
VI. Forced labour 

The Commission, by eight votes against three votes and with 
one abstention, finds that the incompleteness of the investigation 
with regard to the allegations on forced labour does not allow any 
conclusions to be made on this issue (4). 
VII. Other issues (5) 
1. The Commission, by twelve votes against one vote and with 
three abstentions, considers that no further issue arises under 
Art. 1 of the Convention (6). 
2. The Commission, by thirteen votes against one vote and with 
tv/o abstentions, has found no evidence that effective remedies, 
as required by Art. 15 of the Convention, were in fact available (7) 

./. 
1) See paras. 404 and 405. 
2) See para. 410. 
(3) See para. 486. 
(4) See para. 495. 
(5) See also para. 88 (complaints concerning searches of homes 

and interference with correspondence). 
(6) See para. 498. 
(7) See para. 501. 
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5. Having found violations of a number of Articles of the 
Convention, the Commission notes that the acts violating the 
Convention were exclusively directed against members of one 
of the two communities in Cyprus, namely the Greek Cypriot 
community. It concludes by eleven votes to three that Turkey 
has thus failed to secure the rights and freedoms set forth 
in these Articles without discrimination on the grounds of 
ethnic origin, race sind religion as required by Art. 14 of the 
Convention (l). 
4. The Commission, by twelve votes with four abstentions, 
considers that Arts. 17 and 18 of the Convention do not raise 
separate issues in the present case (2). 

Secretary to the Commission President of the Commission 

(H.C. KRÛGER) (J.E.S. FAWCETT) 

(1) See para. 505 
(2) See para. 505 
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DISSENTING OPINION OP MR. G. SPERDUTI, JOINED 
BY MR. S. TRECHSEL, ON ART. 15 OF TEE CONVENTION 

1. In the present case the Commission has concluded that 
Art. 15 of the Convention is inapplicable. It has, in fact, 
touched upon a new problem of interpretation in the field 
covered by Art. 15, which problem it has stated and reaolved 
as follows: 

"in any case, Art. 15 requires some formal and public 
act of derogation,such as a declaration of martial law 
or state of emergency, and that, where no such act has 
been proclaimed by the High Contracting Party concerned, 
although it was not in the circumstances prevented from 
doing so, Art. 15 cannot apply." (Report, para. 527) 
This proposition has led the Commission to arrive at the 

conclusion mentioned in the following terms: 
"The Commission, by twelve votes against three votes, 
concludes as regards the present case that it cannot, 

• in the absence of some formal and public act of derogation 
by Turkey, apply Art. 15 of the Convention to measures 
taken by Turkey with regard to persons or property in the 
north of C;̂ r̂us." (Report, para. 528) 
I cannot concur in this approach. Since a general problem 

of interpretation is involved, I feel it my duty to explain, if 
only briefly, my reasons for disagreeing-
2- I would first point out that another problem of inter
pretation of the Convention has also been taken into consideration 
by the Commission, namely that concerning the legal consequences 
resulting from a failure to comply with the rule laid down in 
para.(3) of Art. 15 as to information to be given to the 
Secretary General of the Council of Europe. The Commission has, 
in tlais context, recalled the precedents of the first Cyprus case 
and the Lawless case and has considered in particular a passage 
in its Report in the Lawless case concerning the ratio for this 
obligation (see: Eur. Court H.R., Series 3., 
1960-61, pp. 74, 535-536). It has nevertheless left the 
above problem open once again: 

"In the present case the Commission still does not consider 
itself called upon generally to determine the above 
question." (Report, para. 527) 

5. In my opinion the obligation laid down in para. (3) of 
Art. 15, albeit a very important one, is not to be understood 
as meaning that strict and rigid respect for it is a condition 
indispensable to the valid exercise of the right of derogation 
conferred by that article. Such a sanction cannot easily be 
deduced from the general principles of international law. It 

./• 
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would on the other hand have been very easy for the High 
Contracting Parties to have provided for it if they had 
had the intention of establishing it : it would have been 
sufficient to say that this right of derogation could only 
be exercised, on pain of nullity, if the Secretary General 
of the Council of Europe v/ere kept fully informed of the 
measures taken and the reasons which inspired them. 

It has even occiirred that a High Contracting Party has. 
only informed the Secretary General of the Council of Europe 
of measures of derogation taken by it after they had already 
been revoked or withdrawn (see for example the Note Verbale, 
deposited with the Secretariat General on 16 November 1962 
by the Permanent Representative of the United Kingdom, 
relating to the situation of "public emergency" xfhich had 
arisen in the Protectorate of Northern Rhodesia, Yearbook of 
the European Convention on Human Rights, 1962, p. 8). Whilst 
it is not nox/ necessary to consider whether such a manner of 
informing the■Secretary General is in accordancewith the 
obligation laid down in para.(5)of Art. 15, it can nevertheless 
be said that this indicates an attitude which does not suggest 
any conviction that the exercise of the  right of derogation., 
could be struck at by a sanction of nullity in the event that 
it was not accompanied by transmission of the required 
information. 

In brief, the obligation in question should, in principle 
at least, be seen as an autonomous Obligation in the sense that 
its violation does not affect the valid exercise of the right 
of derogation flowing from the same article. 

The problem as to the legal consequences of such a 
violation indeed remains. However, there is no need to examine 
in depth any aspect of this problem apart from that examined 
above. 

4. Having said this, I should draw attention to the following 
point: the measures of derogation envisaged in Art« 15 are 
promulgated by public authorities in the exercise of their 
functions and have an exceptional character even from the point 
of viev/ of internal lav/. Given this, it is. scarcely conceivable 
that they should not receive some form of publicity. It does 
not follov/ that such publicity v/ill accompany every concrete 
measure : the arrest of persons, the seizure of property and. 
so forth. A distinction must indeed be drav/n betv/een these, 
concrete measures and the acts which authorise and regulate them^ 
V/he.ther laws or ordinances or proclamations are involved, it is' 
inherent in the very nature of these, acts that they should be 
promulgated by means of certain forms of publicity. Furthermore, 
it does not seem compatible v/ith the spirit of the European 
Convention that it should envisage a right of derogation which, 
would be exercised without even the citizens of the state, the 
inhabitants of a territory or other persons subject for some 
other reason to the jurisdiction of the High Contracting Party 
being warned in what circumstances and under what conditions 
they might be subjected to restrictions, constraints or sanctions 
contrary to the rights and freedoms which the Convention normally 
assizres them. 

. / . 
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5. It should, however, be added that the requirement of 
publicity just referred to need not necessarily always be 
understood in the sense that reaourse to publicity should 
immediately precede recourse to concrete measures of 
derogation. There may even be situations with the following 
characteristics, namely situations envisaged by domestic or 
international law as being situations which, from the moment 
when they arise, render applicable rules - of domestic or 
international law as the case may be - "under v/hich exceptional 
measures can be taken in the conditions envisaged by them. 
One cannot see how one could deduce from Art. 15 that it was 
necessary to resort to further forms of publicity in relation 
to these rules. 

This is notably the case in military occupation of the 
territory of a foreign state, as can be seen from the second 
volume of the well-known treatise of Oppenheim (International 
Law, II, Disputes. War and Neutrality, seventh edition, edited 
by H. Lauterpacht) i 

"An occupant having military authority over the territory, 
the inhabitants are under his Martial Law and have to 
render obedience to his commands." (p, 458) 

The state of emergency which the establishment of military 
rule in a foreign territory brings about for the occupying 
authorities differs from other emergency situations in that it 
bears, to a large extent, certain typical characteristics, so 
that it is sufficient that the military occupation should be 
knovm for the state of emergency which it has brought about to 
be equally knovm as an inherent phenomenon. This has allowed 
the elaboration of rules of the law of war concerning the 
occupation of territories and covering, amongst other matters, 
the exercise of exceptional powers by the occupying authorities 
(see the Regulations respecting the Laws and Customs of War on 
Land annexed to the Fourth Hague Convention of 1907). 

6. The ideas which have just been set out can be developed 
further, still in relation to the hypothesis of the military 
occupation by one High Contracting Party of the territory of 
another state. 

It is to be noted that the rules of international law 
concerning the treatment of the population in occupied 
territories (contained notably in The Hague Regulations of 
1907 and the Fourth Geneva Convention of 12 August 1949) are 
undeniably capable of assisting the resolution of the question ■ 
whether the measures taken by the occupying power in derogation 
from the obligations which it should in principle observe - by 
virtue of the European Convention - where it exercises (de jure 
^^ de facto) its jurisdiction, are or are not justified 
according to the criterion that only measures of derogation 
strictly required by the circumstances are authorised. In fact 
these rules duly take account of the necessities of the 
occupying power : they are inspired by the search for a just 
balance between military necessities and the safeguarding of 
the rights and interests of the civil population, 

./. 
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It follows that respect for these same rules by a High 
Contracting Party during the military occupation of the 
territory of another state, will in principle assure that 
that High Contracting Party will not go beyond the limits of 
the right of derogation conferred on it by Art- 15 of the 
Convention, One can cite, for example. Art. 49 of the Fourth 
Geneva Convention, which article relates to the prohibition 
of forced transfers in the occupied territories whether 
en masse or individually, as also to other obligations on the 
occupying power in relation to the displacement of persons (l). 
7- Since my aim in the present opinion has only been to take 
a position on a general problem of interpretation, I shall not 
folrmulate any particular conclusions with regard to the case 
v/hich is subject of the Commission's Report. I shall note, 
however, that in paragraph 513 in fine thereof, this Report 
contains the following passage : 

"Having regard to the above, the Commission has not fouad 
it necessary to examine the question of a breach of Art. 5 
with regard to persons accorded the status of prisoners of 
war. " 
It can be said, in accordance with the above approach, 

that measures which are in themselves contrary to a provision 
of the European Convention but which are taken legitimately 
under the international law applicable to sn armed conflict, 
are to be considered as legitimate measures of derogation from 
the obligations flowing fcom the Convention. 

./. 

(1) It v/ill be recalled that under an article common to 
this Convention and the other three Conventions of the 
same diplomatic conference, "The Convention shall also 
apply to all cases cf partial or total occupation of 
the terrdtory of a High Contracting Party, even if the 
said occupation meets with no armed resistance." (1st 
common article, paragraph 3-) 



- 172 

SEPARATE OPINION OF MR F. ERMACORA 

I. As to Art, 3 of the Convention 
1. Although I agree with the Commission's finding 
at para. 373 that it has not been shown that the Turkish 
authorities took adequate measures to prevent the acts in 
question, I want to stress that Art. 152'of the Turkish 
iSilitary Code (l) contains a provision for punishment of 
rape. My translation of the Turkish text reads as follows: 

"Article 152 
1. Those persons who commit rape or ravishment 
(defloration) in military service, shall be 
punished pursuant to Chapter 8 of the Turkish 
Criminal Code. 
2. If the crimes of para. 1 are committed against 
subordinated persons, the punishment shall be 
increased by 505̂  according to Art. 417 of the 
Turkish Criminal Code." 

2. Although I agree with the Commission's finding 
at para. 393, I consider it necessary to use the same argu
ment as in the case of rape, namely, that it has not been 
shown that the Turkish authorities took adequate measures 
to prevent beating and other ill-treatment of prisoners by 
Turkish soldiers, I consider that such a treatment, apart 
from obligations under the Third Geneva Convention, is also 
not a normal behaviour of soldiers and that military ethics 
prohibit this form of violence against prisoners. The 
omission of the statement that Turkey did not prevent such 
ill-treatment might create the impression that it is regarded 
as a lighter offence of military discipline whose prevention 
may not be asked for. 

II. As to Art, 1 of Protocol No. 1 
Although I agree with the Commission's finding at 

para. 484, I find it necessary to state that it has not been 
shown that the Turkish authorities took adequate 
measures to prevent looting although looting is clearly 
forbidden and made a punishable offence by Arts. 122, 125, 
126 and 127 of the Turkish Lîilitary Code (2). 

./. 
(1) See Cemal Koseoglu, Hasiyeli Askerî Ceza ve Muhakeme 

Usulii Kanunlari, Istanbtil 1958, p. 146. 
(2) See loc. cit., p. 120. 
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III, As to Art, 15 of the Convention 

I agree with the Commission that'Art, 15 does not 
apply in the present case. My opinion is based on the . 
following, observations on the interpretation of Art. 15 o; 
the Convention in the light of its history, linked v?ith the 
drafting, of Art. 4 of the International Covenant on Civil, 
and Political Rights which is now in force. 

1. Art. 15 of the Convention is drafted in similar 
terms to Art. 4 of the Covenant on Civil and Political 
Rights.(l) which was already preliminarily drafted in 1948 
in the course of the elaboration of the first Draft 
International Covenant on Human Rights. Art. 22 of the 
Interamerican Convention pn Human Rights also contains a. 
clause which corresponds exactly to Art.. 15 of the European. 
Convention. The preparatory work of Art. 15 of the 
European Convention does not give any indication of the. 
intention of the parties to the Convention or the drafters 
of the Convention in drafting this clause. 

2. It seems tha,t the European drafters based themselves 
wholly on the results of the work of the UN, Indeed in the 
Commission on Hiiman Rights of the UIî the derogation clause 
now contained in Art. 4 was drafted by a working group (2); 
the text reads as follows: 

"Article 4 

 1. In time of war or other public emergency, a 
State may take measures derogating from its 
obligations under Article 2 above to the extent 
strictly limited by the exigencies of the situation. 

2. Any State party"hereto availing itself of this 
right of derogation shall inform the Secretary 
General of the United Nations fully of the measures 
which it has thus enacted and the reasons therefor. 
It shall also inform him as and vjhen the measures 
cease to operate and the provisions of Article 2 
are being fully, executed." 

In Îlay 1948 the text was revised and the second 
paragraph was nut aside "until implementation articles have.' 
been drafted" (3). At the seventh session of the Commission, 
the text read as follows: 

. / 

[I] 
'm Res. 2200 A (XXI). 
Docs.E/CN 4/56; VOH 4/AC 3/I to 9; see also 
the Commission's Report on the second session, 
Doc. E/600. ■ * 

(3) Doc. E/CN 4/95. 
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"Article 2 

1. In the case of a state of emergency officially 
proclaimed by the authorities or in the case of public ■ 
disaster, a State may take measures derogating, to the 
extent strictly limited by the exigencies of the ' 
situation, from its obligations under Article 1, 
paragraph 1 and Part II of this Covensint. 

2. No derogation from Articles 3i ̂ ^ 5 (paragraphs 1 
and 2), 7, 11, 12 and 13 may be made under this provision. 
No derogation which is otherwise incompatible with 
international law may be made by a State under this 
provision. 

3. Any State Party hereto availing itself of the right 
of derogation shall inform imme,diately the other States 
Parties to the Covenatnt, through the intermediary of the 
SecretaryGeneral, of the provisions from which it has . 
derogated and the date on which it has terminated such . 
derogation." (1) 

The.following amendments thereto were drafted: 

"Article .2 

1. . Paragraph 1 . 

United Kingdom 

Delete and substitute: 

'In time of war or other public emergency threateninp; the 
life of the nation the States Parties hereto may take 
measures derogating from their obligations under the 
Covenant to the extent strictly required by the exigencies 
of the situation, provided that such measmres are not 
inconsistent with their other obligations under inter
national law.' , , 

2. Paragraph 2 

Yugoslavia 

After the words 'v/ith international law' in 
Article 2, paragraph 2, line 3? insert the words: 

'and in particular with the principles of the. Charter 
of the United Nations and the Universal Declaration of 
Human Rights ',. ' 

United Kinp;dom 

Delete and substitute:

'No derogation from Article 3i except in respect of 
_çLeaths resulting from lawful acts of war, or from 
Articles 4, 5 (.paragraphs 1 and 2^, 7 and 11 shall be 
made under this provision. ' 

./. 

(1) Doc. E/CN 4/ .640. 



- 175 -

3. Paragraph 3 
India 
Por the word 'immediately* substitute the 
words 'as soon as may be', and for the words 
'the other States Parties ,,• Secretary-
General' substitute the words 'the Secretary-
General who shall inform tho General Assembly 
of the United Nations'. 
Yugoslavia 
After the words in the present text; 'the 
provisions from which it has derogated' insert 
the words: 'the reasons by which it was.actuated'." 

At the eighth session of the Comm.ission (1952) the 
relevant clause was voted upon. The report of the Commission (l) 
noted the following: 

"Article 3 (Derogations) 
227. At its 530th and 331st meetings, the Commission 
considered Article 2. 
278. Scope of dorop-ations. Some representatives 
favoured some qualifijDation of the kind of public 
emergency in v/nich a State vjould be entitl̂ ed to 
make dero'gations from the rights contained in the 
covenant. In their view, the public emergency should 
be of such _ma/nii_tude as_ to threaten the li_?e of the 
nation as a, .whole and not of a portion of the nation, 
as when a-natural disaster had taken place. Although 
it was recognised that one of the most important 
public emergencies of such kind was the outbreak of 
war3 many representatives felt that the covenant 
should, by omitting any mention of war, avoid the 
imputation of seê ming to condone it or to make 
particular provision for it, A majority of the 
Commission also favoured the provision that a public 
emerj3:ency giving the State the right to derogate, 
from its obligations under the covenant should be 
o ffi ci ally proclaim od. Some representatives, however, 
were of the opinion that public emergency v/as too 
restrictive a term because it did not cover natural 
disasters, which almost always justified'.the Stçito 
in derogating from some, at least, of the rights 
recognised in the covenant. There was general 
agreement that no derogation incompatible with 
international law should be allowed under the covenant, 
although some representatives considered that, 

.A 
(1) Doc. E/CN 4/569. 
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in addit ion to the expression ' i n t e r n a t i o n a l .law_j_., ' , 
the r_e_ _.S1IQ u l d b̂ e re fer en c e.9 i n p a r t i e ul_arj _ '^ 0 t he „ 
Pr inc ip les of the 'United Nations Charter'^and the . 
Universg^lljPeclaration of Human RiRhtV. Others 
pointed out t ha t the p r inc ip le s of the .Char ter 
were par t of i n t e r n a t i o n a l law and t h a t the 
p r inc ip les of the Uriiversal Declaration of Human ■ 
Rights were not.. ■ 

279. The consensus of the 'Commission was tha t none 
of the derogations from the obl igat ions under the 
covenant should involve discr iminat ion on grounds 
of race , colour, sex, language, r e l i g i o n or 
socia l o r ig in . There was some debate, however, 
whether i t was ' s o l e l y ' on those grounds t ha t 
(discrimination was prohib i ted . I n j u s t i f i c a t i o n of 

•the word . ' s o l e l y ' , i t was argued tha t a State might ,. 
take s teps i n derogation from the r i g h t s recognised., . ; , 
in the covenant that ' could be construed as 
discr iminatory merely because the persons concerned 
belonged to a cer ta in race , rel igion, e t c . ; the 
ev i l to be avoided was discr iminat ion based so le ly 
on those grounds. 

280. The voting took place at the. 331st meeting. 
The Commission voted upon an amendmont of the USSR 
(E/CN.4/L.12I) by d iv is ion; the words 'caused by 
circumstances' were re jected by 9 vo tes . to 5, with 
4 abs ten t ions ; and the words, ' th rea ten ing the i n t e r e s t s 
of the people and' were not adopted, there*being 8 votes 
in favour, 8 agains t , and 2 abs ten t ions . The 
Commission next adopted, by 13 votes to none, with 5 
abs ten t ions , an amendment by Prance (E/CN.4/L,21l) , ""to ■ 
add a f te r the words ' t he l i f e of .the na t ion ' in a 
United Kingdom amendment (E /CN. 4/L,159/Rev.,l), . the 
words 'and the existence of which i s o f f i c i a l l y 
proclaimed' . The Commission then rejected an amendment 
by Yugoslavia (E/1992, annex I I I , A, a r t i c l e 2 ) , t o . ■ 
add a f t e r thé words ' i n t e r n a t i o n a l l aw ' , the words 
' p a r t i c u l a r l y the pr inc ip les , of the Charter of the 
United Nations and the Universal Declaration of Human' 
R i g h t s ' . The f i r s t pa r t , ending with the words 'United. 
Na t ions ' , was not adopted, t he re being 6 votes in . . 
favour, 6 aga ins t , and 6 abstentions;..the second pa r t 
was rejected by 7 votes to 3, with 8 abs ten t ions . The 
Commission f i n a l l y voted upon the United Kingdom.', 
amendment (E/CIT.4/I.139/Hev.l) i n p a r t s : the f i r s t pàrt>. 
reading 'which th rea tens t h e l i f e of the n a t i o n ' , was 
adopted by 14 votes to 4; the .word ' s o l e l y ' was adopted 
by 9 votes t o 7, with 2 abs ten t ions ; and the remainder 
of the ar^iendment,' as amended,was adopted b̂y 15 votes 
to none, with 3 abs tent ions . 

■ : / . 



 J_/ "I nn 

281. limitation on derog:ations. There'was much 
discussion on the rights from which no derogation 
■îonder the covenant should be permitted. Some 
representatives expressed their satisfaction with 
the present specification of the articles in the 
covenant from which no derogations would be 
allowed in a state of public emergency under 
paragraph 1 of the article. Others thought it would 
be necessary, before the drafting of the covenant 
was completed, to make a thorough study of the 
articles to be placed in the category of rights that 
allowed of no derogation even in times of public 
emergency. Article 6, paragraphs 1 and 2, and 
article 8, paragraph 2 (a) (present articles 8 and 

10 of the'draft covenant on civil and political rights), 
were mentioned as enunciating rights that should 
appropriately be included in that category. Some 
representatives expressed the view that the inclusion 
of article 13 (present article 15)in that category 
might cause difficulties, as cases might arise where 
exercise of one of the rights enunciated in that 
article would also constitute exercise of a right 
under articles 14 or 15 (present articles 16 and 17). 
The expression of opinion might also be the 
manifestation of a belief. If in such cases derogation 
from articles 14 and 15 were allowed, while derogation 
from article 13 was prohibited, an impossible situation 
might arise. Representatives whotook that view 
considered that a point of substance was involved, 
because, although thoy favoured in principle an 
absolute prohibition of derogation from the right to 
freedom of thought, conscience and religion, they 
considered that the manifestation of religion or belief 
might have to be subject to derogation tc the limited 
extent to which similar derogation would be justifiable 
under articles 14 or 15. 

282. At its 331st meeting, the Commission unanimously 
adopted zhe first sentence of the second paragraph. 

283 Notification of derogation. There was general 
agreement that a State wishing to derogate from the 
rights recognised in the covenant shoiùd inform the 
other States parties to the covenant of its action in 
acccrdance with the x̂ ôvisions of paragrapli 3. Some 
representatives thought that a mere notification was 
not enough; the derogating State should also give the 
reason by which it was actuated in deciding to make 
the derogation, although it v.as not suggested that 
the reasons for each particular measure constituting 
such derogation should be notified. Some representatives 
also emphasised the need for retaining the link between 
the contracting States and the United Nations, since the 
covenant was an undertaking between the Urjited Nations 
and those States. 
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284. At its 331st meeting, the Commission adopted, by 
8 votes to 3, with 7 abstentions, an amendment by Yugoslavia 
(E/1992, annex III, A, article 2,-paragraph 3)> "to add after 
the words 'the provisions from which it had derogated' the 
words 'the reasons by which it was actuated'. Paragraph 5? 
as amended,was adopted by 14 votes to none, v/ith 4 abstentions. 
285- The article as a whole, as amended, was adopted by 
15 votes to none, with 5 abstentions (See article 5» 
annex IB)." 
All in all the following documents are relevant in order to 

follow the full procedure more closely: 
Article 2 of the draft covenant prepared at the sixth session 
E/1992, annex I; E/CN.4/528, paragraphs 79-86; E/CN.4/528/ 
Add. 1, paragraphs 50-56; E/1992, annex III, A; E/CN.4/L.121, 
136, 139, 159/Pev. 1, 211, 212, 213; E/CN.4/3R.350-531; 
E/CN.4/658/Add, 17; and see paragraphs 277-285. The articles 
referred to in paragraph 2 have been changed to conform with 
the order of the articles in this section. 

5. As a result of these proceedings it can be said that the said 
clause in the Covenant is to be considered as a derogation clause, 
that the notification procedtire belongs to the implementation 
aspects of the Covenant and that the notification is an essential 
condition for the abrogation of human rights and freedoms. Since 
the aim of the Convention is similar to that of the Covenant the 
above conclusion could also be applied to the derogation clause of 
Art. 15 of the Convention. 

The aims of the European Convention, like the aims of other 
international instruments on the protection of human rights, are 
focused in its Preamble and in the substantive articles. There 
cannot be any doubt that the European Convention is designed to 
establish a collective guaranty of these basic human rights and 
fundamental freedoms incorporated in the Convention and the 
additional Protocols. But this guaranty is not an absolute one. 
The State Parties to the Convention have reserved certain areas 
where their sovereign will should not be touched, neither by 
international human rights obligations nor by international 
intervention. All clauses of the Convention which contain certain 
exemptions for the State authorities relate to the domestic 
jurisdiction of the States. 

Art. 15 of the Convention exempts a certain area of domestic 
jurisdiction from the general obligations of respect of human rights 
ensured in the Convention. The application of this exemption, 
however, is under the control of the organs established under the 
Convention. This has already been clarified by the jurisprudence 
of the Commission and the Court. 
4. Art- 15 of the Convention is a kind of protection clause for 
member States in regard to those situations mentioned in para. 1 
of the Article. It permits the legal suspension of hviman rights. 

.A 
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It is up to the State to avail itself of the right of derogation 
from its obligations under the Convention. But a State Party 
availing itself of the right of derogation shall̂  inform the 
Secretary General accordingly. In every case where the Commission 
or the Court examined Art. 15 the Governments concerned informed 
the Secretary General of the derogation of their obligations under 
the Convention. In the present case, however, for the first time 
the respondent Government did not indicate that they derogated from 
their obligations under the Convention except for the declaration 
concerning the Turkish region of Adana. 
5. The main question before the Commission is two-fold. It has 
to be considered: 

(a) whether the respondent Government were exempted from 
invoking Art. 15, and/or 

(b) whether the Commission is authorised to look into the 
question of Art. 15 ex officio. 

Since Art. 15 is a kind of clausula rebus six stantibus by 
itself it would be illogical to argue that a State member by 
reference to this clause is free to apply Art- 15 in a given 
situation. If this would be accepted, the framework of the 
Convention would be completely destroyed and the State in question 
would have freed itself from any obligation under the Convention. 

The main condition for applying Art. 15 of the Convention, 
however, is the application of the Convention. By Art. 1 of the 
Convention the High Contracting Parties are obliged to secure to 
everyone within their jurisdiction the rights and freedoms contained 
in the Convention. Only if the jurisdiction of a member State is 
involved may Art. 15 of the Convention be applied. The Commission 
already in its decision on admissibility has decided that the action 
taken by Turkey after 20 July 1974 established a de facto juris
diction over this part of the territory of Cyprus, which since then 
has been occupied or controlled by the Turkish army. It may be a 
consequence of the application of Art. 5 of the Treaty of Guaranty 
annexed to the London Agreement 1959- The moment when jurisdiction 
is exercised. Art. 1 of the Convention must be applied. No place 
whatsoever falling v/ithin the jurisdiction of a member otare of the 
Convention may be exempt from the obligations of the Convention. 
The member State who exercises jurisdiction over a territory -
either factually or legally - is obliged to fulfill the obligations 
under the Convention. 

6. The first question in this conte>:t is if the respondent 
Government were justified in not invoking Art. 15- Could the 
Turkish Goverrmient say that the action taken after 20 July v/as not 
"a war" in the meaning of Art. 15 ? (It might be recalled that 
Art. 4 of the above-mentioned Covenant does not use the expression 
war but public emergency.) The term "war" is to be understood in 
the meaning of modern international legislation. The modern 
international legislation, in particular the attempts to modify the 
provisions of the Geneva Conventions, avoid the expression "war" and 
use the expression "armed conflict". There can be no doubt that 
the events in Cyprus after 20 July 1974 amounted to an armed conflict 

./. 
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betv/een Cyprus and Turkey cr at least betx̂ een the Greek-Cypriot 
population' of Cyprus and T̂ orkey. Even if military interventions 
of'the above kind may be justified under the said Treaty of 
Guaranty, the acts leading to violations of human rights or their 
abrogation may only be justified in the framework of Art. 15 of 
the Convention. 
7. Can Art. 15 be invoked ex officio even if the respondent 
Goverrmient has not done so ? In its Report in the Lawless Case 
the Commission said: 

"In stating this opinion, however, the Commission is not 
to be understood as having expressed the view that in no 
circumstances whatever may a failure to comply with the 
provisions of para, (5) of Art. 15 attract the sanction 
of nullity of the derogation or some other sanction." (1) 
If the Commission is one of the safeguards of the Convention, 

it must find ways and means to bring a case occurring v/ithin the 
jurisdiction of a member State within the scope of the Convention as 
any member State could simply take measures of derogation invoking 
para, (l) of Art. 15 without observing the provisions of para. (5} 
of the same Article in order to be exempt from the obligations under 
the Convention. There are two ways to do so: either the Commission 
applies Art. 15 ex officio, or it declares the respondent Government 
cannot rely on para, (l) because it has failed to observe para. (5) 
of Art. 15. 

In view of the Lawless Case it seems that the Commissicn has 
the competence to apply Art. 15 ex officio. But it is open to 
question if it should do so. If the Commission applies Art. 15 
ex o.fficio it assumes the role of a State Party and substitutes 
the sovereign will of a State. However, it is primarily the 
competence of a given State Party to invoke Art. 15 and, imder 
para. (1), to present all the reasons for a given abnegation of 
human rights. If a Government does not use the means of Art, 15 
it is the Government's risk. 

If Art. 15 is not invoked and if the Commission does not apply 
Art. 15 ex officio it follows that Art. 15 cannot be considered as 
an exemption clause for the respective Government. The consequence 
is that the provisions of the Convention must be applied without 
reference to those elements of Art. 15 (l) >/hich justify derogation 
from obligations to respect human rights. 
CT-. As to Art. 1 of the Convention 

I cannot agree with the opinion of the Commissicn that 
Art. 1 of the Convention cannot be the subject of a 
separate btreach. I follow my separate opinion ê roressed on 
a similar issue in Application No. 5510/71 (Ireland v. the United 
Kingdom (2). As stated in that opinion, I consider that Art» 1 

/ . ' 

(1) See E.C.H.R., Series B, 1950-1961, page 7^. 
(2) See pp. 499-500 of the Commission's Report in that case. 
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can only be violated when there is a consistent pattern of the 
violations of certain human rights (in particul̂ ar the right to 
life or the freedom from inhuman and degrading treatment)-which, 
in regard to other international instruments, are considered as 
"grave breaches" or as "flagrant and massive violations" of human 
rights, against which no effective remedy is available and possible 
In the present case the respondent Government have not shown that 
they took adequate measures to prevent the alleged violations and 
it is to be assumed that the violations found by the Commission 
belong to the given system in the specific situation. 
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SEPARATE OPINION OP MR. M.A. TRIANTAPYLLIDES 

1. I am in agreement with the findings of the Commission 
as regards violations of the Convention. 
2. It should, however, be emphasised that this Report does 
not present the full extent of each violation because in view 
of the urgency of the case it was not feasible to hear all 
the hundreds of available witnesses in relation to a really 
vast number of complaints, resulting from a violation cf the 
public order of Europe on an unprecedented scale. 
3. Also, the refusal to allow the Delegation of the 
Commission to visit the northern area of Cyprus under Turkish 
occupation has rendered it impossible to investigate a 
considerable number of other complaints'. I'JhB.t the Delegation 
would have found out among other things on such a visit is 
indicated by an article published in the English daily 
newspaper "The Guardian" on 6 May 1975, by an English 
television team, who managed to visit 26 former Greek villages 
in the occupied area and found in only four of them the village 
churches in what could be described as a decent condition, and 
did not find a single graveyard which had not been desecrated-

Moreover, a visit of the Delegation to the occupied area. 
would have enabled the Commission to evaluate the close 
relationship between the continuing attempt to change the 
demographic structure of such area by means of settlement of 
civilians from Tvu?key and the continuing displacement from 
there of its Greek Cypriot inhabitants; furthermore,' such a 
visit could have helped considerably in ascertaining the fate 
of man;̂  missing Greek Cjrpriots. 
4. In addition to the violations of the Convention found by 
the Co-mmission I am of the opinion that at least two more 
violations have been established, as follows : 

(a) The restrictions imposed on the liberty of enclaved 
Greek Cypriots in the occupied area are not only contrary 
to the Fourth Protocol tc the Convention (which has not 
been ratified by either Cyprus or Turkey) but, in viev/ cf 
their extensive and cumulative nature, they also result, 
in most instances, in deprivation of liberty contrary to 
Art. 5 cf the Convention. 
(b) The manner in which the detention of many Greek ,̂ 
Cypricts has been effected by Turkish military forces, 
involving the wholesale separation of men from their 
families, has not only contravened Art. 5 of the Convencicn 
(as found by the Commission), but amounts also to a ;% 
violation of Art. 8 of the Convention. 

/. 
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5. I should conclude by drawing attention to=the fact 
that this Report establishes extremely serious violations 
of the public order of Europe; and at least,two of them, 
which are of the utmost gravity, namely the displacement 
of persons and the deprivation of possessions, are still 
continuing. I feel that it is my duty to stress the urgency 
of the need to restore the public order of Europe in Cyprus. 

./. 
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SEPARAfE OPINION OP MR E. BUSUTTIL 

I am not myself satisfied that the facts have been 
properly established in the present case; and indeed the 
majority of the Commission acknowledge this in paragraph 82 
of the Report when they say that "a full investigation of 
all the facts has not been possible". 

I do not, of course, purport to suggest that any 
.fault for this failure to conduct "a full investigation of 
all the facts" can be laid at the door of the Commission or 
of its Cyprus Delega.tion, The problems confronting the 
Commission in this case have been essentially political 
problems, stemming in the main from the posture of non-
recognition assui.aed by the Turkish Government vis-à-vis 
the applicant Government in the broad field of general inter
national relations, in consequence of which the respondent 
Government has not'seen fit to participate in the proceedings 
o.f the Commission under Article 28, 

That being the case, it is not, in my view, open to 
the Commission to report to the Committee of Ministers under 
Art, 31, for two reasons. First, the wording of Art. 31 
makes the initiation of friendly settlement negotiations 
mandatory, and it is only if su.ch negotiations have proved 
abortive that the Commission can proceed to make a Report 
under Art. 31. Pn the present case, however, given the refusal 
of the Turkish Government to "enter into talks" with the 
applicant Governm.ent, no friendly settlement negotiations in 
fact ensued, so that a "solution" was discounted at the very 
outset. Secondly, to report to the Committee of Ministers 
under Art. 31 when the provisions of Art. 28 have been 
rendered nugatory by the non-participation of a High Contracting 
Party is tantamount to entering a judgment by default. 

In my opinion, the Commission is not empowered to 
enter a judgment by default. Unlike the International Court 
of Justice and the European Court of Human Rights, it is not 
a judicial tribunal. The Commission is a sui generis 
amorphous body which performs divers functions - quasi-
judicial, investigatory, political, and auxiliary - throughout 
the different stages of a case of which it is seized. Where 
a High Contractirg Party defaults on its international obli
gations under Art. 28, it is not the task of the Cominission 
to enter a judgment by de.fault, but simply to re.fer the 
default to the Ccmmittee of Ministers in an Interim Report. 

/ . 



- 185 -

Such a Report would indicate to the Committee of Ministers 
the inability of the Commission to fulfil its functions under 
Art. 28 and to proceed to a Report under either Art. 30 or 
Art. 31 of the Convention. 

The precedent of the First Greek Case adverted to by 
the majority of the Commission in paragraph 56 is not 
precisely in point, since in that case the Greek Government 
had very largely co-operated both in the Commission's investi
gatory proceedings under Art, 28 (a) and in the friendly 
settlement negotiations under Art. 28 (b), 

In the light of the foregoing considerations, 
therefore, and had I not been unavoidably absent when the 
votes were taken by the Commission in the May session, I 
woiild have found myself in the impossibility of expressing 
an opinion on the merits of the present Applications and 
would have felt constrained to abstain. 
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DISSENTING OPINION OP 

With all respect due to the Commission, of which I am 
a member, for the reasons stated belov/, I disagree with its 
Report as a whole and with the conclusions arrived at therein-

First of all, I am not in agreement with the Commission"s 
decision on admissibility. I abstained in the vote on that 
decision because I was not permitted to join my separate 
opinion thereto, on the ground of the Commission's practice 
(see decision of the Commission as to the admissibility of 
Applications Nos. 6780/74 and 6950/75 "by Cyprus against Turkey, 
p. 1, footnote (2)). Hov/ever, there is nothing in our 
Convention that forbids a member from stating his separate 
opinion at the admissibility stage. There is also nothing in 
our Rules of Procedure which bars a member from submitting a 
separate opinion. 

Fui'thermore, to my recollection, some members were allov/ed 
to join their separate opinions to the admissibility decision 
in the Iversen case (see Application No. 1468/62, Yearbook 5, 
pp- 278-532 (at pp. 326-332/. See also dissenting opinion of 
Professor Sperduti on the admissibility of the Application 
No. 788/60, Austria V. Italy, Appendix II to the Commission 
Report in that case). 

As to the procedtire followed by the Commission, I v/ould 
like to raise the issue that in some important respects the 
Commission did not comply with its Rules of Procedixre. Rule 46 
for instance, expressly requires a provisional opinion on the 
merits of a case after deliberation. Hov/ever in this case no 
such provisional opinion has ever been reached. This was alsc 
contrary to the Commission's constant practice, particularly 
in inter-State cases (see Ireland v. the United Kingdom, 
Application No. 5310/71)-

The second point that 1 would like to emphasise is that 
in its admissibility decision the Commission did not tackle 
the problem of the competence cf the Party which brought this 
case before the Commission, to do so. This problem, which 
v/as raised at the admissibility stage, was not adequately 
dealt with by the Commissicn. Hov/ever in my opinion this was 
the crucial problem before the Comm.i3sion and it merited 
detailed examination because the State of Cyprus was a State 
sui generis, created by international agreements (mainly the 
Zurich, London Agreements and, later, Nicosia Treaties of I960) 
A reading of the Constitution of C;̂ r̂us shows that not only 
executive pov/er but also legislative and judicial powers were 
distributed betv/een the tv;o ccmmunities. In other words, the 
powers of State were divided between the two communities. A 
close examination of the Constitution (1) clearly shows that 

./-
(1) See the relevant t ex t s of Ar t i c les mj^ationed heri^in 

in Annex attached to my dissent ing opinioja. 
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this distribution of powers depends upon a delicate balance; 
indeed the power of veto of the Vice-President, v/ho according 
to the Constitution should be a Turkish Cypriot (see Cyprus 
Constitution, Article 1, Annex to this Report), covers not 
only domestic affairs but also international relations 
including the right to bring a matter before international 
instances. 

The "High Contracting Party" mentioned in Art. 24 of 
our Convention does not, according to the Cyprus Constitution, 
consist only of the Greek Cypriot side of the Government, 
which alone has addressed the application to the Secretary 
General of the Cotmcil of Europe and alleged the violation of 
the Convention. Under the Constitution this competence is a 
joint one to be exercised with the Vice-President of the State 
(see Articles 45, 49, 50, 54 and 57 of the Cyprus Constitution) 
However the Greek Cypriot side of the Government has referred 
the case to the Council of Europe without consulting the Vice-
President (see also Article 47 of the said Constitution). This 
is contrary to the Constitution of Cyprus and consequently 
contrary to our Convention and constitutes an ultra vires act 
by a Party holding the powers of state unilaterally, and 
unlawfully and in violation of the International Agreements 
mentioned above. 

Furthermore, it is important to bear in mind that this 
Constitution has been violated many times by Greek Cypriots 
(for instance Turkish Ministers were ousted from the Cabinet). 
In my opinion the Commission was wrong in side-stepping this 
crucial matter of violation of the Constitution, an essential 
point in the case, and arguing that all international bodies 
and organs recognise the applicant Party as legitimate. The 
organs mentioned by the Commission, such as the United Nations 
Assembly or Security Council and Council of Europe, are 
primarily political organisations acting mainly from political 
motivations. Our Commission, which is a quasi-judicial organ, 
had at the admissibility stage the task of examining all 
juridical problems connected with the admissibility cf the 
application, including the question of the competence cf the 
"High Contracting Party" which referred the ca~se to the 
Commission. It should also be noted that the Consultative 
Assembly of the Council of Europe did not accept that the 
Greek Cypriot side of the Cyprus Parliamentary Delegation 
could alone represent Cyprus. 

In dealing with the background to the events, the 
Coimiiission's Report does not concern itself v/ith the reasons 
which led the respondent Government to intervene in Cyprus. 
The respondent Government has invoked that this intervention 
ŵ as based on the Treaty of Guarantee concluded betv/een the 
United Kingdom, Turkey and Greece. It is common knowledge 
that d-uring the summer of 1974 a coup d'état, instigated by 
the military junta in Athens and carried out by Greek army 
contingents stationed on the island violated the independence 
of Cyprus, toppled the actual Government and installed a puppet 
Government headed by Mr. Sampson. This unlawful and illegal 

.A 
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interference from outside put an end to the last remnants ^ 
of constitutional order in Cyprus. The respondent Governmeit 
has invoked that in such circumstances the Guarantor Powers 
had a right to intervene, after consultation in order to 
re-establish constitutional order in the island. If the 
Guarantor Powers did not agree on joint action, such was the 
case here. Art. 4/2 of the Treaty of Guarantee gave each 
power the right to act alone as it saw fit. It should not 
be forgotten that if there had been no such intervention for 
the purpose of re-establishing the constitutional order on 
the island and defending the rights of the long-oppressed 
Turkish community, the applicant Party would never have had 
the opportunity of bringing an application before the 
Commission. This intervention also inevitably helped the 
collapse of the military junta in Athens and facilitated 
the establishment of a democratic Government in Greece. 

The third point I should like to make is that in the 
"Background of Events in Cyprus" some important facts have 
been omitted, which could have shed light on the very complex 
and intricate Cyprus problem. In my opinion oxir Report, in 
order to give a true and exact picture of the situation, 
should hax'e mentioned all important events, especially those 
which started in 1965 with the massacre of Turkish families 
in Nicosia as well as in enclaves and which continued from 
1964 onwards and in the summer of 1974 before and during the 
intervention. Throughout these years the Turkish community 
of Cyprus has been the victim of systematic ill-treatment by 
the Greek community. The Turkish community was subjected to 
many crimes and atrocities during this period. Treated as 
second-class citizens, the Turks were not able to enjoy even 
their basic human rights. An appendix showing these events 
in chronological order could have helped towards a better 
understanding of this tragic situation behind which lie many 
human, political, social, cultural and economic factors. 

These tragic events, covered and reported by many inter
national news agencies at the time and witnessed also by 
neutral observers on the spot, such as accredited foreign 
representatives and members of the United Nations peace-keeping 
force and the International Red Cross, have unfortunately 
caused bitter and continuous inter-communal violence betv/een 
the two different ethnic groups on the island. 

The other important points that I should like to raise 
here are as follows : Firstly at the stage of examination 
of the merits the Commissicn did not comply with Art. 23, v/hich 
provides that; 

"in the event of the Commission accepting a petition 
referred to it: (a) it shall, with a view to ascertaining 
the facts undertake together with the representatives of -̂  
the parties an examination of the petition and, if need 
be, an investigation for the effective conduct of which 
the States concerned shall furnish all necessary facilities 
after an exchange of views v;ith the Commission." 

./. 
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However the petition of the applicant party was not 
examined together with the representatives of the respondent 
Government. Accordingly the mandatory rê ouirements of 
Art. 28 were not fulfilled. It can be argued that any High 
Contracting Pstrty can escape from its obligations under the 
Convention, merely by giving some reason for not participating 
in the proceedings before the Commission, and that it can 
thus prevent the Commission from fulfilling its functions. In 
my opinion if the Commission found that the Convention 
procedures were blocked in such a way, the proper course for 
it would have been to refer the case, with an interim Report, 
to the Committee of Ministers of the Council of Europe, since 
such a situation is not envisaged by the Convention and raises 
a new and. complex problem. The Committee of Ministers should 
then talce the appropriate measures to induce the respondent 
Government to co-operate by sending representatives and thus 
helping the Commission in its functioning» 

In my opinion the Commission was wrong to go ahead in 
this situation and proceed in the absence of the respondent 
Government. The Commission has argued in its Report that in 
such a situation it could, like other judicial organs such as 
the European Court of Human Rights and the International Court 
of Justice, proceed in absentia (see Report, p. 21). However, 
this approach is not correct because the Commission is not a 
court. The express provisions of the relevant texts permit 
the courts mentioned above to give judgment by default. 
However in our Convention nothing is said even implicitly in 
this respect in relation to the Commission. The Commission 
acts mainly as an investigating body with quasi-judicial powers. 

Another important point that I should raise is that the 
Commission's Report is incomplete since the investigating 
Delegates sent to Cjrprus visited only the Greek Cypriot part 
of the island. The Delegates heard evidence only from Greek 
Cypriots and thus only one side of the picture has been given 
in the Report. It is obvious that such a limited and one
sided inquiry, which lasted barely a few days, could lead only 
to an incomplete and even unbalanced version of the facts. It 
can again be argued that this was not the fault of the Commission 
since the authorities in the northern part of Cyprus did not 
allow the delegation to visit this part of the island and carry 
out theiEcessary investigations. However the Commissicn was in 
this respect confronted with the same deadlock as I have mentioned 
above. In my opinion in order to resolve this the Commission 
should have addressed itself to the Committee of Ministers and 
requested its assistance in solving this political problem. 
After settlement of the preliminary political problem, the 
Commission should then have gone ahead and visited places 
throughout the island and taken evidence from a variety of 
different persons including Turkish Cypriots and have completed 
its investigation as provided for in Art. 28 (a) of the 
Convention. 

./. 
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I should also like to mention that some very important 
documentary evidence highly relevant to tlje case, for instance, 
UN reports concerning inter-communal violence on the island, 
is missing from our Report. Documents of that kind, originating 
from a neutral and impartial organisation such as the UN should 
-have been taken into consideration by the Commission. 

Certain other important evidence is also missing from the 
Report. For instance the United Nations authorities on the 
island abstained from giving evidence to the Delegates. They 
have said that their impartial and neutral position prevented 
them from co-operating with the Commission (see Report, p. 19)-
This attitude was incomprehensible since the Commission is an 
international institution. In the absence of co-operation froii 
these international institutions the Commission was prevented 
from fulfilling its duty under Art. 28 (a). Again in this 
situation the Commission should have addressed itself to the 
Committee of Ministers requesting it to intervene in the matter 
with the higher authorities of the United Nations. 

In addition I should like to state that the Commission and 
its investigating Delegates did not deal with the atrocities 
committed against members' of the. Turkish community, especially 
those isolated in enclaves in the summer of 1974. Such an 
inquiry (puld have helped the Commission to arrive at a better 
and truer version of events which subsequently occxirred. 
Although in principle the Commission cannot act by itself without 
being seized of an application by a High Contracting Party (l) -
in this case prestimably Turkey - it could rightly and properly 
have examined the alleged atrocities against the Turkish 
Cypriots insofar as they are relevant to the issues .ra'ised in 
this case. This has not been done by the Commission. 

As to. the establishment of the.facts and the evidence 
taken by the Commission we know that the sole object.and aim 
of evidence is to assist in the ascertainment of the truth of 
disputed facts or the determination, of points in issue. However, 
some of the evidence taken by the Commission cannot, in my 
opinion, be considered as conclusive. It is, rather, 
circumstantial or presumptive. Certain evidence was partly 
derivative, being hearsay or rumour, and thus not the best 
evidence to prove the facts in dispute in this case* In many 
instances the evidence consists of testimony given solely by 
Greek Cypriots. 

In addition, in proceedings in an inter-State case it is 
essential that counter evidence should be produced in order to 
arrive at the truth of the facts in issue... In this case the 
respondent Government has not, for the reasons stated,'in their 
submissions, taken part in the proceedings on the merits and it 
x̂ as not therefore possible to obtain counter-evidence dxxring tbe 
investigation and examination of the petitions by the Commission. 

. . / * 

(l) Assuming that the State concerned has not accepted the 
right of individual petition - Cyprus hot having done so. 
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To sum up briefly,', thé;'̂ unilatéràT'evidence taken by the 
Commission during its very short visit to the island must 
raise serious doubts as to the soundness of the Commission's 
findings and may endanger the very basis of the Report as 
well as the conclusions as to violations of the Convention. 

The Commission also did not deal properly and adequately 
in its Report with the question of the applicability of the 
Convention in a situation of armed conflict and failed to apply 
it for that piirpose. Art. 15 provides that in situations of 
emergency threatening the life of the nation, a High Contracting 
Party may take measures derogating from its obligations under 
the Convention to the extent required by the exigencies of the 
situation. Although the respondent Government did not formally 
communicate a notice of derogation to the Secretary General of 
the Council of Europe concerning Cyprus, the state of martial 
law proclaimed in Turkey and notified to the Secretary General 
of the Council of Europe in fact covered all provinces near 
Cyprus. In my opinion although this point was not invoked by 
the respondent Government during the proceedings, the Commission-
should have applied this Article to such situation. Since the 
respondent Government rejected the argument that Cyprus was 
under her jurisdiction she could not have invoked this point 
without contradicting herself. On the other hand the Commission, 
in accepting that the northern part of the island was under the 
de facto jurisdiction of the respondent Government, could 
logically and consequently have accepted that the state of 
martial law existing in Ttirkey also extended, as a matter of 
actual fact, to the parts of the island under the respondent 
Government's control. 

As to the problem of imputability and responsibility, in 
my opinion some isolated acts by individuals during an armed 
conflict cannot properly engage the responsibility of a State 
unless it has been shown beyond doubt that such acts were in 
fact ordered, organised and systematically conducted by the 
responsible authorities. In order to attribute such acts to 
the respondent Government in the present case, the Commission 
should also have shov/n clearly that official tolerance for such 
acts.was displayed by the competent agents of the respondent 
Government. There is no conclusive evidence that such tolerance 
was displayed. 

Final conclusion 

For the reasons stated above, and having observed that 
the actual applicant Party is not the legitimate and legal 
High Contracting Party envisaged in the original constitutional 
order erected by the C3^rus Constitution and sanctioned by 
international Agreements, and having contemplated that the 
Commission's Report is inevitably one-sided", unfort-onately 
incomplete, lacking in many crucial facts relevant to the case, 
that it arrives at conclusions x̂ ithout the counter evidence 
which is the very essence of all modern legal systems and omits 
some important legal issues and is thus an unbalanced Report 
which cannot help in any way to solve this highly complex 
problem, and having noted furthermore that in such situations, 
where there is a non co-operating Party, the Commission's best 
and most adequate form of action would be first to address 

./. 
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itself to the Committee of Ministers in order to facilitate 
its fxinctioning and to further the aim of the Convention and 
thus to complete its task as provided in the Convention, I am 
against the Report as a whole and am opposed to the conclusions 
of the Commission as to the alleged violations of the Convention 
complained of by the applicant Party. 
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ANÎŒX 

CONSTITUTION OF CYPRUS OF 5 APRIL 1950 (1) 

Part I - General Provisions 

Art. 1. The State of Cyprus is an independent and sovereign 
Republic with a presidential régime, the President being Greek 
and the Vice-President being Turk elected by the Greek and the 
Txirkish Communities of Cyprus respectively as hereinafter in 
this Constitution provided. 

Art. 45. The executive power is ensured by the President and 
the Vice-President of the Republic. 

The President and the Vice-President of the Republic 
in order to ensure the executive power shall have a Council of 
Ministers composed of seven Greek Ministers and three Turkish 
Ministers. The Ministers shall be designated respectively by 
the President and the Vice-President of the Republic who shall 
appoint them by an instrument signed by them both. The 
Ministers may be chosen from outside the House of Representatives 

One of the following Ministries that is to say the 
Ministry of Foreign Affairs, the Ministry of Defence or the 
Ministry of Finance, shall be entrusted to a Turkish Minister. 
If the President and the Vice-President of the Republic agree 
they may replace this system by a system of rotation. 

The Council of Ministers shall exercise executive 
power as in Article 5^ provided. 

The decisions of the Council of Ministers shall be 
taken by an absolute majority and shall, unless the right of 
final veto or return is exercised by the President or the 
Vice-President of the Republic or both in accordance with 
Article 57, be promulgated immediately by them by publication 
in the official Gazette of the Republic in accordance with the 
provisions of Article 57. 

.A 
(1) See Peaslee, Constitutions of Nations, 3rd ed. 1968, 

Vol. Ill - Europe, pp. 138 - 216. 
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Art. 47. The executive power exercised by the President 
and the Vice-President of the Republic conjointly consists 
of the following matters that is to say :" 

(c) appointment by an instrument signed by them both 
of the members of the Council of Ministers as in 
Article 46 provided. 

Art. 49. The executive power exercised by the Vice-President 
of the Republic consists of the following matters, that'is to 
say: 

(d) right of final veto on decisions of the Council of 
Ministers concerning foreign affairs, defence or security 
as in Article 57 provided. 

Art. 50, 1. The President and the Vice-President of the 
Republic, separately or conjointly, shall have the right of 
final veto on any law or decision of the House of Representatives 
or any part thereof concerning: 

(a) foreign affairs, except the participation of the 
Republic in international organisations and pacts of 
alliance in which the Kingdom of Greece and the Republic 
of Turkey both participate. 
For the purposes of this sub-paragraph "foreign affairs" 
includes: 
(i) the recognition of States, the establishment of 

diplomatic and consular relations with other countries 
and the interruption of such relations. The grant of 
acceptsince to diplomatic representatives and of 
exequatur to consular representatives. The assignment 
of diplomatic representatives and of consular 
representatives, already in ~he diplomatic service, 
to posts abroad and the entrusting of functions abroad 
to special envoys already* in the diplomatic service-
The appointment and the assigrjnent of persons, who are 
not already in the diplomatic service, to any posts 
abroad as diplomatic or consular representatives and 
the entrusting of functions abroad to persons, who are 
not already in the diplomatic service, as special 
envoys ; 

(ii) the conclusion of international treaties, conventions 
and agreements; 

/. 
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Art. 54. Subject to the executive power expressly reserved, 
under Articles 47, 48 and 49, to the'President and the Vice-
President of the Republic, acting either separately or 
conjointly, the Council of Ministers shall exercise executive 
power in all other matters other than those which, tuider the 
express provisions of this Constitution, are within the competence 
of a Communal Chamber, including the following: 

(a) the general direction and control of the government 
of the Republic and the direction of general policy; 
(b) foreign affairs as in Article 50 set out; 

Art. 57. 1. On a decision being taken by the Council of 
Ministers such decision shall be transmitted forthwith to the 
office of the President and of the Vice-President of the 
Republic respectively. 

3. If a decision relates to foreign affairs, defence 
or security as in Article 50 set out, the President or the 
Vice-President of the Republic or both shall have a right of 
veto which they shall exercise within four days of the date 
when the decision has been transmitted to their respective 
offices. 
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SEPARATE OPINION OP MR. G. TENEKIDES 

I declare my agreement in principle with the present 
Report insofar as it concerns, in particular, the violations 
of the Convention in the case under consideration. 

Availing myself, however, of the right given to me by 
Art. 51 (1), I reserve my opinion on the following points : 
1. The number of concrete cases which have come under the 
Commission's consideration is far from corresponding with 
the mass of events (massive violations) which form the 
background of the case. 

This applies, for example, in the case of the two 
thousand people declared missing. The impossibility 
of furnishing, in the present case, tangible proof of 
violation of Art. 2 (1^, did not absolve the Commission 
from the duty to draw conclusions from the lack of 
information, after two years, as to the fate of these 
people. 
The situation of the Greek Cypriots living in certain 
enclaves in the occupied zone has not been examined 
with the attention that might have been wished. The 
signatory of these lines has the conviction that 
violations of Arts. S and 5 hsĉ  been committed against 
these people. 
Whilst violations of Art. 1 of the First Protocol 
concerning the peaceful enjoyment cf possessions have 
been found with regard to private property, with the 
necessary legal implications, no mention is made of 
cultural patrimony (churches, aincient or mediaeval 
monuments, objects of art, libraries) which, taking 
account of the local traditions, occupies a particularly 
high place in the scale- of values. 
The difficulty faced by the Commission in making a 

judgment of a judicial nature on the two last mentioned matters 
arises from the obstacles enco;mtered by the Delegates in 
trying to make enquiries in the northern part of Cyprus- It 
follov/s from this that the respondent Goverrmient ' s non-
observation of Art. 28 in relation to "the obligation on the 
States concerned to f-̂ ornish every facility after an exchange 
of views v/ith the Commission", far from constituting a simple 
procedural incident, is cf such a gravity that it could have 
featured in the conclusions of the present Report, amongst the 
major violations of the Convention. 
2- Every act of "public authority" carried out by the Tirrkish 
Cypriots in contravention of the provisions of the Convention 
is, as a result of the situation created in the zone cf military 
occupation in Cyprus, imputable to the respondent party- There 
exists, indeed, on all the evidence, a direct causal relationship 
between the presence of the military force from the continent 

/ . 
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and the opportunity for persons of the same ethnic origin 
to carry out such acts. It follows that the case of the 
146 Greek Cypriots detained in the Sarail'prison or the 
Pavlides Garage, as well as analogous cases, are in my 
opinion imputable to the respondent Government. 
5. In relation to everything concerning continuing 
violations as related in the Report, which are circtunstances 
gravely compromising European public order, the Commission 
had the possibility, acting under Art. 51 (3)> of proposing 
meastures necessary in the circumststnces for the purposes of 
an largent return to the situation demanded by the duty of 
applying the Convention. 

f/ 
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DISSENTING OPINION OF MR S. TRECHSEL 
ON ART. 14 OP THE CONVENTION 

I 

I 

Contrary to the opinion of the majority of the 
Commission I am of the opinion that Art. 14 does not apply i 
at all in a case where a violation of the Convention has | 
already been fotmd. In fact, the Commission is called upon v 
to make a choice between two alternatives: either a parti- ^ 
cular guarantee of the Convention has been violated or not. 
If one of the guarantees set out in Arts. 2 - 13 of the 
Convention, 1 - 3 of Protocol No. 1 or 1 - 4 of Protocol 
No. 4 is found to have been violated, there is no room for '\ 
an additional finding according to which the violation is Ĵ 
aggravated by an element of discrimination. V̂  

I concede that discrimination in itself could "V 
'^constitute a wrong, amounting to the violation of a human | 
right. It could then be said, for instance, that the '^ 
pattern of behaviour of the Turkish military forces in '̂  
Cyt^us, by discrimination, violated human rights of the ; 
whole Greek-Cypriot community in the northern area of the ^ J 
country, -Under the Convention, however. Art. 14 prohibits 
discrimination only in connection with "the enjoyment of 
the rights and freedoms set forth" therein. This wording 
is to be read in the sense that only where an unreasonable 
differentiation is made between individuals both enjoying, 
though to a varying degree, the rights and freedoms set 
forth in the Convention, can there be discrimination. Such 
might be the case, for instance, in a discriminate inter
ference with one of the rights set forth in Arts, 8 - 1 1 
in circumstances covered by paragraph 2 of these Articles, 
As soon as there has been a violation of the Convention, 
however, the very concept of discrimination/reasonable 
differentiation becomes meaningless. 
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