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the Permanent Reprcsentative of Cyprus to the Council
of Turope (for text sec para. 21 of this Report)

Particulars I  Particulars of Application No. 6780/74 submitted
by the applicant Govermment, of 15 November 1974

Particulars II Particulars of Application Ne. 6950/75 submitted
by the applicant Government, of 14 July 1975

Statements I Statements regarding facts set out in Particulars T
(Lpoendix C to Porticulars I)

Statements II  Appendix C to Particulars II

Hearing on Verbatim Recoxrd of the hearing of the Rrties on
admissibility the admissibility of the applications held in
Strasbourg on 22 and 23 May 1975 (Doc. E 3635)

Decision on Decision of the Commission of 26 May 1975 as to the
admissibility ecdmissibility of [pplicaticus Nos. 6780/74 ané 6950/75
A

s
by Cypruc agrinst Turkey {ivpcrndix I to this Report)

Verbztim Record Verbatim Record of the hearing of witnesses held
by the Delegation in Cyprus from 2 to 6 September
1975 (Doc. 41. 351)

Addendum Addendum to the Verbatim Record of the hearing
of witnesses held by the Dele%ation in C%grus
from 2 to 6 September 1075 (Doec. 41. 98
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II'TRODUCTI ON .

1. The following is an outline of the two applications as
submitted by the Republic of Cyprus to the Furopean Conmission
of Human Rights under Art. 24 of the Buropean Convention on

Human Rignts.

In their first application (No., 6780/74) the applicant
Governuent stated that Turkey had on 20 July 1974 invaded
Cyprus, until 30 July occupied a sizeable area in the north
of the island and on 14 August 1974 extended their occupation
to about 4C% of the territory of the Republic. The applicant
Government alleged violations of Arts. 1, 2, %, 4, 5, 6, 8,
1% and 17 of the Corivention and Art. 1 of Protocol No. 1 and
of Art, 14 of the Convention in conjunction with the afore-
mentioned Articles.

In their second application (No., 6950/75) the applicant
Government contended that, by acts uncomnected with any
military operation, Turkey had, since the introduction of the
first spplication, committed, and continued to commit,
further violations of the above Articles in the occupied
territory.

2. The respondent Goverrnment argued that the applications
were inadmissible on the following grounds: the applicants
were not entitled to represent the Hevublic of Cyprus ond
accordingly had no standing before the Commission as
applicants under Art. 24 of the Convention; domestic

renedics had not been cxhausted as required by Art. 26 of the
Convention; the respondent Government had no jurisdiction in
the area of Cyprus where most of the alleged acts were claimed
to have occurred; and the applications constituted an abuse
of the right of petition(i).

3. _ The two applications were joined by the Commission on
21 May 1975.

Hgving received the Parties' written observations on the

2% May 1975 the Commigsion declared the applications
tle. This decision, together with a list of the Parties!
representatives 2t the hearing, is reproduced in Appendix I to
the present Repert. '

4. For the purpose of carrying out its double task undoer

Art. 28 of the Convention of establishing the facts of the
case and being at the Parties! disposal with a view to securing
a2 Iriendly settlement, the Commigsion set up a Delegation which,

l/.
(1) For detailed argumentation see Appendix I to this Report.



in the course of its investigation, held g hearing of
witnesses and obtained further evidence in Cyprus in
September 1975. Both the Commission and the Delegation
also put themselves at the Parties' disposal with a view
to securing a friendly settlement.

The respondent Government, for reasons stated in their
communication of 27 November 1975 (1), did not participate in
the proceedings on the merits and were not prepared to enter
into negotiations with the applicant Government with a view
to reaching a friendly settlement of the case. The legal
problems arising as a result of this non-participation are
dealt with in Part I, Chapter 4, of the Report.

5. The present Report has been drawn up by the Commission
in pursuance of Art. 321 of the Convention after deliberation
in plenary session, the fecllowing members being present at all
or part of these sessions:

MM. J.E.S. FAWCETT, President
G. SFERDUTI, First Vice-President
C.A. RIRGAARD, Second Vice-President
F. ERMACORA
M.A. TRIANTAFYLLIDES
E. BUSUTTIL
L. KELLBERG
B. DAVER
T. OPSAHL
J. CUSTERS
C.H.F. POLAK
J.A. FROWEIN
G. JORUNDSSON
R.J. DUPUY
G. TENEKIDES
S. TRECHSEL
B.J. KIERNAN
N. KLECKER

The Report was adopted on 10 July 1976 and is now
transmitted to the Committee of Ministers in accordance with
para. (2) of Art. 31.

A friendly settlement of the case hzs not in the circuxn-
stances been possible and the purpose cf the Commission in this
Report, as provided in para. (1) of Art. 31, is accordingly:

(1) to establish the facts, and

(2) to state an cpinion as to whether the facts found
disclose a breach by the respondent Government of
its obligations under the Convention.

/e

(1) Appendix IT to this Report.
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The Commission's establishment of the facts in the
present Report is based on submissions made and evidence
received up to 18 May 1976.

The full text of the oral and written pleadings of
the Parties, together with the documents handed in as
exhibits, arnd the verbatim record of the hearing of witnes:-
are held in the archives of the Commission and are availzblc
to the Committee of Ministers if required.



PART I -  GENERAL

Uhapter 1 - Background of events

6. Cyprus wag under Turkish rule from 1571, when i1t was
conguered ty the Turks from the Venetians, until 1878, when it
cane uncer British administration. It was annexed to the
British Crown in 1314 and, after Turkey had under the Treaty
of Lzusanne of 24 July 1923 (1) recognised this amnexation,
made a Crown cclony in 1925.

7. In 1931 serious disturbances arose in Cyprus in con-
nection with the demand for union with Greece (enosis) put
forward by the Greek Cypriots (about 80% of the population).
After World War II the enosis movement was resumed by the Greek
Cypriots under the leadership of Archbishop Makarios, but the
Turkish Cypriots (about 18% of the population) rejected a union
witk Greece and v»roposed the continuation of British rule or
the island's partition.

In 1955 the London Conference of the Foreign Ministers
of Greece, Turkey and the United Kingdom failed to produce a
sclution. In Cyprus emergency measures (2) were introduced by
the British authorities in order to suppress the guerilla
activities of ECKA (National Organisation of Cypriot Struggle)
headed by Colonel Grivas, a former officer of the Greek army.

The United Nations General Assembly, seized of the
Cyprus question as an issue of self-determination since 1955,
repeatedly urged the parties concerned to find a solution
through negotiation.

8. The proposal, accepted by Archbishop Makarios, that
Cyprus should become an independent state eventually led to
negotiations and, at the Zurich Conference (1959), +o an
agreement between Greece and Turkey, subsequently accepted by
the United Kingdom and the leaders of the Greek and Turkish
Cyoriot communiiies (London agreement) (3).

c/.
(1) Ieague of Nations Treaty Series, Voi. 28, p. 12 (No. 701).
Ar.. 20 of the Treaty stated: "Turkey hereby recognises

the znnexation of Cyprus proclaimed by the British
Government on the 5th November, 19147,

(2) Thaese measurcs were the subject of Lpplication No. 1756/55
-~ Creece v. United EKingdom - see Yearbook of the European
Coavention on Human Rights, Vel. 1, pp. 128, 130.

io#ing this agreement proceedings in Application

17€/55, ard in a further application brought by Greece
iast the United Kingdom (No. 299/57), were terminated
se Yearoock, Vol. 2, pp. 174 et seq.



~ 5 .

Tne following instruments resu

—n 1
Tgtahl

v3

J

or
v

S

o

l S ll'ﬂle

Tuniic
hall com

of Tthe mili

ch

YAy 4
LSy [

”}l’l e

o Ty

i
Wi,

s
=i
e

et B o
A oy

o
D
if*—]

Nlﬂp“mt{
w

AR

o

e
l"

eece and Turkey unde
qggrecmon Q_Lec"od

i
J
e

H

-

ct
o]

13 ci®
@ O
ki

ek moe
b

VRN
e
(V28 d-}.

ct O 0 ek

parvite Deaoq arters
military contingents
e::1;orh of the

aeovb;_V;
To consist of

aa
‘u

108 ST

950

oS

O - m
0] ::1 © Dy W

]

]

& S

ean u,y ol
undeirs

oy
[¢]
‘ ot

Guaranvee of 1G
ook to maintain t
aqﬂ vh'c“ Greece,

a"aﬂbe this order

orf Cvp“uso

) ¢t
[

§e!

Mocr S

£

]

[&)
{ ,ﬂ.-

——d

0«
5 0O O
> it

F

}.J .

of
executive

tiie Constitution
gbove agreements,

3. Tnler
in the
Cvprwct Presilens
Turkish Cypriocv Vice--President (Ifr.
Mr. Dleniztasih). Decisions of

ompeosed ol seven Greek and
binding on the President and

o I‘\
P

"1:‘"\
e a3

172

.
i

remained undcer

o u71lance of 15 August

torial 1nbeb¢1ty of Cyprus- it

Cyprus of 1960,
(since 1960 A"chblshop Makario
toe Council of

e Turkish Cypriors,
Vice-~President

lted from tucd

1& August
rus and nrovi
ne island of

teses of Theliln

clle ﬂTL
British sovereignty);

1960 (2),

in \1111 Ch
ruook to wesist any
against the independence
further provided
should be esvablished
shoulé be stabtioned on
thhe Greek anc TU”‘A
and 650 officers and ™

el
I VR

fo
$5

n

August 1920 (3), in which
the constitutional orcer
Turkey and whe Uni*e@

an¢ the independence and

T
veet

RH

(0]

f
a

[}

p ]
- -

0
e
]

S 9

G ]

QX
Greek

Ny
T

powsr wa
¢

n a
1 by

Kitchilk, succe

¢
Ministe:

e
e
-5,
vere

uld, however,

e e e

O O ~rng

who C¢c

exercise a veto in matters relating to security, defenue and

foreign aifairs 0: <he members of the House of Renresentatives
70% were t¢ De elected from the Greek and 30% from tThe
Turkisn Cyprlov communivy, and the civil sewvice was to
consist o 70¥ Greek and 30% Turkish Cypriots.
10, In 18G% vicient disturbances broke out between The tvo
cempuriTiaes in Oyrnees resulving in losses of life and proverty
on soth oides. The administration ceased to frmcsion on 2
bicow=unel Wesis. There were Turther outbrezks ¢l intel-
cozmuinal viglience in 1964, 1365 and 19G7.

£ vions peace-keeping force (Unived Naolions
Force inm Zibrus - UIEI”YD‘ was cent 0 the islend in 1964 and
attemcte were wmade by Unlueu feticns representatives to

o/

(1) United Fetions Treabty Zeries, Vol. 382, ». 10 (I No. 5478).
(29 Tnited Nations Treaty Series, Vol. 397, n. 2869 (I No. 5712).
(3) Tnited Mations Treaty Series, Vol. 382, m. & (* No. 5475),

renrofucel &t 4ppendix ILX to this Repori.
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mediate {Tlaza Hevort of 1965). These attercts having failed.

niercommunal talks under the auspices of the United Ravions
Secretary General began in 1968 and continued until July 1974.
These tallks brought prcgress in some resp2ct but no final
agresment was reacned.

11. On 6 July 1974 President Makarios made public s letter
he had sent or 2 July to General Ghizikis, heed of the rew
regime ir (reece since November 197%. 1In this letter he

charged E0KA-B, an illegal organ¢satlon whlc since 1972 n

beer conducting = terrorist campa#gn against his Governme“v,

ard officers ¢f Greek nationality in the Cypriot National

Guard with an attempt on his life, instigaued by Greek Govern-
ment sgencies. Gemeral Denissis, commanding officer of the
Cypriot s tﬂona¢ Guard, hav1ng been called to Athens on 13 Julr,
a coup c‘'état teook place in Cyprus under the leadership of

other Greek officers on 15 July 1974 arnd, ss a result, Precident
Mzkarics had to leave the island on 16 July.

12. Ir Turkey the National Security Council met on 15 July
1974. The Council of Ministers decided orn the following day

to convene both Houses of the National Assembly on 18 July.

In 2 note +5 the United Kingdom Turkey called for joint Britishe
Turkish action under the Treaty of Guarantee to protect the
independence of Cyprus and announced that, if this d4id not take
place, she would proceed unilaterally as provided for by the
Treaty. Conversations followed in London on 18 July between
the Turkish Prime Minister Ecevit and Foreign Minister ad
interim isik and United Xingdom Foreign Minister Callaghan, but
no agreement cn a joint action was reached. ZIarge troop move-
ments began towards the south and west of Turkey. On 19 July
the ”“ﬂrd National Assembly {Chamber and Senate) met in closed
session in Ankara, it alone hav1ng authority under the Turkish
Constitunion (Art. 66) to order dispatch of armed forces abroad.

On 20 July 1974 Turkish army urnits were landed in the
Kyrenia area of Cyprus with naval and air support. The »urpose
of this operatlun was stated in a Government communigué of the
same day () in the following words:

"4 coup d'état has been carried ocut in Cyprus by both
the Greek contin igent st tationed in the Isiand and the uncon-
stitutional Gresek National Guard whick s vmnder the complete
command and cenirol of officers from the mainland Greece.
S.nce the forces involved in the coup are the mllltavy wnits
under the direct c¢ommand of a forsizn State, the irdependencs
anc shs werritorizl integrity of Cyprus kave been seriously
impeired a3 a resvit of this acticn. The present gsituation in
the Islznd, as has emerged from the coup, ras completely
darkxered the futuare of the independent State of Cyprus. In
these cire tznces it is hoped that all States which are

2
\J et
izdependence and the territcrial integrity of

v/,o

(1) ZItblished ia the special issue "Cyprus” of the Turkien
e

;aa zerly review "Foreign Policy" (4Ankarsz, 1974/75),
pages 224-22
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Cyprus will support Turkey in ker action aimed at restoring
the legitimate order in the Island, undertaken in her capacity
as a2 Bvate which guaranteed the independence of Cyprus under
international treaties.

AZter having fully evaluzted the recent evernts which
teok plzee in the Islard and in view of the failure of the
consuitations and efforts it undertook in accordance with the
Treaty of Guarantee of 196C as one of the guarantor powers,
the Covernment of the Republic of Turkey has decided to carry
out its obligations under Article 4/2 of the said Treaty, with
a view to enable Cyprus to survive as an independent State and
to safeguard its territorial integrity and the security of iife
and property of the Turkish community and even that of many
Greek Cypriots who are faced with all sorts of dangers and
pressures under the new Administration.

The purpose of our peaceful action is to eliminate
the danger directed against the very existence of the Republic-
of Cyprus and the rights of all Cypriots as a whole and to
restore the independence, territorial integrity and security
and the order established by the basic Articles of the
Congtitution. Turkey, in the action she undertook as the
Guarzntor Power shall act with the sincere desire of co-
operation with the United Nations Peace-keeping Force in the
Island in the restoration of conditions of security. On the
otker hand, because of the above-mentioned aim of the action,
those Greek Cypriots who are wholeheartedly attached to the
independence of Cyprus and to the rule of democracy in the
Island, need not be concerned. Turkey's aim is to restore
security and human rights without any discrimination whatso-
ever among the Communities.

Our purpose in Cyprus, a bicommunal State,is to get
the intercommunal talks to start as rapidly as possible in
order to restore the situation prior to the coup and the
legitimate order. But it is natural that we cannot consider
as Lnuerlocutor the present de facto Administration which
seized power by the use of brutal force and which is not
recvresentative of the Greek Cypriot Community.

Pollowing the restoration of constitutional order,
Turkey will strictly abide by what is required from a
gucrantor power wikich fulfilled its treaty obligations.”

By 22 July 1974 the Turkish army units landed in the

Kyrenia area had joined up with Turkish military units aiready
posted or dropped by parachute irn the northern part of Nicocsia.
12 Fol 10w1 g Resolution 35% of the United Nations Security
Council of 20 July 1974 {1) = cease-flre was agreed for 16.00
hours on 22 July, but the area of Turkish military action

-/.

(1) Appendix V to this Report.



continued to be extended up to 30 July 1974, when it formed
a rough triangle between the northern part of Nicosia and
pointed approximately six miles west, and'six miles east c¢f
Kyrenia.

The coup d'état having failed, Assembly President
Clerides took office zs acting President of Cyprus on 23 July
1974.

The First Geneva Conference of the Foreign Ministers
of Greece, Turkey and the United Kingdom, meeting as Guarantors
under the Treaty of Guarantee, opened on 25 July 1974 and on
2C July issued a declaration (1) convening a second conference
on 8 August.

14, The Second Geneva Conference-was abortive and the
Turkish forces on 14 August 1974 resumed their armed action
with,according to their General Staff, over 20,000 men and

200 tanks. At 17.00 hours on 16 August a cease-fire was
declared. The Turkish forces had by then reached a line which
runs from Morphou through Nicosia to the south of Famagusta;
in two areas, Louroujina and west of Famagusta, they advanced
beyond this line.

On 7 December 1974 President Makarios returned to
Cyprus.

15. The Parliamentary Assembly of the Council of Europe
established a working group on Cyprus on 5 September and adopted
Resolutions 736 and 737 on 15 September 1974. The working group
visited Cyprus from 12 to 14 December. On 27 January 1975 the
Parliamentary Assembly adopted Recommendation 756, related to
matters dealt with in the report made on Cyprus by the Committee
on Population and Refugees (2). From 10 to 13 March the working
group visited Ankara and Athens and on 10 April the Political
AfTairs Committee submitted-a Report on Cyprus and a draft
Recommendation (3), which was unanimously adopted by the
Parliamentary Assembly on 24 April i975. On 9 January 1976 the
Political Affairs Committee submitted a Report on the situaticn
in the Eastern Mediterranean with a draft Resolution on the
situation in Cyprus (4), which was adopted by the Parliamentary
Assermbly on 30 Jaznuary.

16. The Security Council of the United Nations from the

very veginning of the "explosive situation” in Cyprus in July
1874 acted continucusly. Hundreds of letters of the responsible
leaders of the two communities were sent-to the Security Council,
written communications of concerned member States of the United
Nations dealt with the situation and Special Reports of the
Secretary General con develcopments in Cyprus were submitted to

the Security Council (5) . y

Apvrendix IV to this Report.

Council of Europe Toc. 3566 (Rapporteur Forni).
Council of Europe Doc. 3500 (Rapporteur Karasek).
Council of Europe Doc. 3708 (Rapporteur Karasek).
A collection of relevant UN documents is available
in the case file.
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Lotion of the United Nations comprised:

- Securxty Council Resolutioms 353 (1), 360 (2), 361 (3)
ard Turther resolutions (concerning inter alia the extensicz
oI TIRFICYP):

- General Assexbly §esolutions 2212 - XXIX (4), 3395 - XXX (5
\OJ3

ons 4 (XKI) (7) and & (XXXII) (8) of the Commissicn
r S

Intercommunal talks led by Mr Clerides and Mr Denktash,

ce intermittently between September 1974 and February

in 20 September 1974 agreement was reached on exchange
soners and detainees, completed on 31 October. Following

an azreement of 11 November 1974 the evacuation to the south of

Cyprus oFf persons held in the remaining two detention centres

of Vonl and Gypsou was completed by the Turkish authorities on

28 November. On 17 January 1975 a sub-committee on humanitarian

isstes was established.

o~
8]

l. 1

m

On 13 Pebruary 1975 a constituent assembly set wp by
the Turkish Cypriot community declared the area north of the
demarcation line (10) to constitute a Turkish Federated State
of Crrrus and on 8 June a constitution for it was promulgated.

TMirther intercommunal talks were held in Vienna in April,
June and July/August 1975. They led to an agreement allowing
2ll Turkish Cypriots in the south of the island to move to the
rorth. pernitting Greek Cypriots in the north to stay or gec tc
the scuth and, in this comnection, providing for Greek Cypriot
priests and teachers to come to the north and for 800 Greek
Cyprist families to be reunited there (11). The following inter-
communal talks in New York were adjourned in September 1975
withoutv result and sine die, but further talks were held in
Vienna freom 17 to 21 February 1976. In April 1976 written
prozeszls on the various aspects of the Cyprus problem were ex~
ctanged between the two communities. Since then no further mesting
has “24en place between the two representatives of the cornmurities
ir the talks, who are now Mr Papadopoullos and Mr Onan.

8. The Cvprus problem has many facets and elements - ints:-
naTwiwal snd nstioral, political, social, psychological, sceorcomic,
buszanitarisn. Therefore the problem of human rights protectiocoxn
rz.=zo 27 the present applicatioans is only one element amongzr

TN

a coTtrizxity of elements. ’
{1} Appsrpiis V to this Report, cf para. 13 above.
{(2) =rpenaix VI.

(2 Lopewdix VII.

(L% aprendix VIII.

{5} appendix IX.

(&) ~;peniix X.

(7, trpencix XI.

(&) “ippendix XIT.

(G See para. 17 below.

10} 22z para. 14 above.

11) Cf para. 178 below.



Chapter 2 — Substanco of the Applicatiors

*

a)  Application No. 6780/74

19, Or 19 September 1974 the applicant Government submitted
this application to the Commission in the following torms:
"1. The Republic of Cyprus contends that the Republic

of Turkey has committed and continues to commit, in the
course of the events outlined hereinafter, both in Cyprus
and Turkey, breaches of Arts. 1, 2, 3, 4, 5, 6, 8, 13 and
17 of the Convention and Art., 1 of the First Profocel and
of Art. 14 of the Convention in conjunction with all the
aforementioned Articles.

2. On 20 July 1974 Tirkey, without pricr declaration of

war, has invaded Cyprus and commenced military operations

in its territory, by means of land, sea and air forces,

and until 30 July 1974 has cccuplied a sizeable area in the
+ northern part of Cyprus.

3. On 14 August 1974 by further military operations
Turkey extended its occupation to about 40 percent of the
territory of the Republic of Cyprus, and continues to
remain in occupation of gsuch territory.

3. In the course of the said nilitary operations and
occupation, Turkish armed forces have, by way of systematic
conduct and adopted practice, causced deprivation of life,
including indiscriminate kxilling of civilians, have
subjected persons of both sexes and all ages to torture,
inhuman and degrading treztment and punishment,; including
commission .of rapes and dctention under inhuman conditions,
have arrested and are detaining in Cyprus and Turkey
hundreds of persons arbitrerily snd with no lawful authority,
are subjecting the seald persons to forced labour under
conditions amownting to slavery or servitude, have caused
through the aforesaid detentior, as well as by deplaccment
of thousands of persons fronm their places of residence and
refusal to all of them to returr thercto, gseparations of
familics and other intexlerences with private life, have
caused destruction of propvrty and obstruction of free
enjoyment of property,; and 21l the zbove acts have bkeen
directed against Greek Cynrwous only, due, inter alia, tc¢
thelr national origirn, race and religion.

1
L R LB I B B

20. The applicant Govermmen® geve further particulars of the
ahove a+1eratvon in their writien subwmission of 15 November 1974
{entitled "Da ticulars of the Lpplication”), at the hearing on
22 and 23 May 1975 and in the subsceouent proceedings bvefore the
Commission and its Deiegation.

o/
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b)  Applicaticn

21. On 21 Mkaxrch 2
application to the

-
875
To

e

Ll

the applicant CGovernwent submitted this
mission in the following tcrms:

", Tre Repurlic of Cyprus contcocnds that the Republic of
Turkey hss committed ard continucs o commit, since

19 Septemher 107L when Applicetion Ho, 6780/74 was filed,
in the arecas occupred by the Turkish zxmy in Cyprus,
wnder the actual and exclusive authority and contrel of
Turkey {as ver Paras. 12, 18 and 19 of the Particulars of
Apvlicetion ¥o. 6780/74 pending before the Commission of
Human Righte) breaches of Arts. 1, 2, 3, 4, 5, G, 8, 13
and 17 of %he Convention and ~Art. 1 of the First Protocol
and of Axrt. 14 of the Convention in conjunction with all
the aforementioned Articles.

Ay

v

2. Turkey, since 19 September 1974, continues to occupy
40% of the Territory of the Republic of Cyprus, seized as
described in the Particulsrs of the said Application ...

3. In the said Turkish occcupied areas the following
atrocities znd crimes were committed by way of systematic
conduct by Turkey's state organs in flagrant violation of
the obligations of Turkey uxder the European Conveation
on Human Rights durirg the period from 1§ September 1574
until the filing of the present Application:

(a) HMurders in cold blocd of civiliars including woicn
" end old men. Alsc abous 3,000 persons (many of them
civiliang), who were in the Turkish occupied areas,
are gtlll wissirg and it is feared that they werc
murdered by the Turiish army.

(b) V¥holecale and repeatcd raves. Even women of ages up
to B0 were savagely raped by members of Tthe Turkish
forces, sone arcas forced prostitution of Greek
Cypriot girls continues to be practised. Many women
who renmained in the Turkish occupied areas boecanme
pregnant as a »result of the rapes committed by the

T qant

Turkieh troona.

=
-

-
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Q

Zrom howes and land, The Greek
Iforcibly expelled b»y the Turkish
homes (about 200,000) as pcr Para. 20
Application Wo, 6780/74, are
by the Turkish amy to return
Turkish occupied arcas znd are
country living in opan camps

loreover, the Turkish
inuve to expel forcibly from

Greek Cypriot inhebitants
reas most of whom are
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(a)

(e)

(£)

(g)

(h)

(1)

forcibly transferred to concentration, camps. They
are not even allowcd to take with them thelr Pasic
belongings. r“hc*r homes and properties have been
distributed amongst the Turlzish Cypriots who were
shilted from the boutlg n part of Cyprus invo the
Turkish occupied areas &s well as amongst many Turks
who were illegally brcught Zrom Turkey in an attempt
t0 change the demographic pattern on the Island.

Looting by members of the Turkish army of houses and
business preiises belongirg to Greek Cypriots
continuves to be extensively practised.

Robbkery of the agriculture proeduce and livestock,
housingz units, stocks in stores, in factories and
shops owned by Groeel Cypriots and of Jewellory and
other valuables fourd on Greek Cypriots arrested by
the Turkish army continues unminterrupted. The
agricultural produce belonging to Greek Cynrlots
continues to be colizscted and exported directly or
indirectly to markets in several Europezn countries,
Wothing belonging to the Greek Cypriots in the
Turkish occupied areas has been returned and no
compensation was paid or offered in respect thereof.

The scizure, appropriation, exploitation and
distribution of 1gnd rouses, enterprises and
industries bplongl 1 S0 Greck Cypriots, as described
in Para, 20 F of the Particulars of Application

Wo. 6780/74 continuce

Thousands of Greek Cypriot civilians of all ages and

-both sexes arec aroltrarily datained oy the Turkish

military authorities in the Turkish occupied aress’
under miserablc corditions. For this purpose
additional concentration canps were established.

Phe report mentioncd in ... the observations of the
Cyprus Goverrment on the admissibility of
Appliicatioun Wo, 780/74 describes the conditions of
some cases of such ce ention, The situation of most
of the detalnees ic dzsperate,.

reekx Cypriot deteinecs and inhabitants of the

rvish occupied g , including children, vomen

d elderly pcop 2 vinue T¢ be the victims of
stematic torftures and of other inhuman and degrading
eatment, e,g, wouwnding, beating, electric shocks,

cli of iood ané melical treatment, etc.

et W 1-31.7

Forccd labour. 4 great numbcr of persons detained by
the Turkish army, 1 uding women, were and still are
made durlnb their ¢ ntion, to perform forced znd

cempulsory labou*.
e



(i) “Tanton destruction of properties belonging to Greek
Cyopriots ircluding religious items found in the
Treel: Orshodox Churches. )

expatriation of a number of Greek Cypriots
in the Turkish occupicd arsgas, to Turikey.

paration of familics., HMany families are c¢till
rnarated as a2 result of some of the criies described
ahove suchk azs detention and forcible eviction.

4 411 the above atrocities vwere entirely unconnected
any military operations. They were all committed at

me when no military operations or any fizhting

so

5. The aforcmentioned atrocities and criminal acts were
directcd against Grecl Cypriots bocausc of their.ethnic
origin, wacc and rcligion, The object was to destroy and
gredlczete the Grock population of the Turkish occupicd
arces so as to move thercin Turks, thus creating by
artifi-ial means a Turiltish populated area in furtherance
of Turley's policy for the formation of the so-callcd
'Turkisn Cypriot Fedoratcd State!, In pursuance of this
policy *tho membors of the Turkish army who took part in
the invasion (about 40,000) and their femilics -have been
reccatly declared 2s sudbjects of the illcgally and
unileterally proclainced 'Turkish Cypriot Iedcrated State!,
i.c. The Turkish occupled arcas of Cyprus, with The
oZficial blessing of Turkey and have occupied the propertics
belongzirg to the CGreck Cypriots.

6. ¥o remedy in the Turkish Courts was unécer the circum=
stences likely vc be ¢ffcctive and adequatc for the
atrocitics and crimes in guestion. In any case zll the
ekove atrocitics and crimcs were committed wnder such
circumstances which excusc the failurc to resort to any
domestic remcdy for the purposes of Art. 206 of the
Convontion.

7, “hz situation resulting from Turkey'!s occupation of
She zrozs in guestion affected also the rights and frecdoms
of whe Wurkish Cypriots in those arses including those who,
in Iurtherance of Turkey's political aims, were shifted
Thorelo IZrom the scuthern part of Cy»yrus where they have
thelr romes and properticgs,

e zhove atreecities and criminal acts can be
vidence inciuding evidence of cyc witnesses,

provel By
Otlrer cources of evidence as to the above matters are
invermaticnel orgenisations like trhe -United Wations and
vhe “nterneticrnel Red Cross.

e
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9, Further particulars of the above violgtions of humen
rights, in cludlag tatements by witnesses, will be made
evailebls as soon as peossiple.

16, It hould be mentioned that it was not possible
now to ascertain in fulil the magnitude of the savag
crimes perpctrau ed by Turkey in the Turkish-—conirolled
arezs as these arcas are still sealed off and the Turkich
military authorities do rot 21low free access to them even
by UNFICYP? and humenitaerian orgenisations.
z2. The applicant Govermment gave further particulars of the
tove allegations at the hearing on 22 and 23 lay 1675, in
their writien submissions of 14 July 1875 (entitled
"Particulars of the nlelC%th ‘) and in the subseqguent
proceedings beforc the Commission and its Delegation.

¢) Statement of the respondent Government

23, The respondent Govermment, in a letter of 27 November 1975,
declared that "Turkey cannot be required to accept the Greek
Cypriot administration as applicant, since there is no authority
which can properly reguire the Turkish Government to recognise
zgainst its will the legitimacy of a govermment which has

usurped the powers of the State in violation of the Comstitution
of which Turkey is a guarantor." It followed in the Government's
view “that the function which is the Commission's principal task
under Art. 28 of the Convention on Human Rights, namely of
placing itself at the disposal of the parties with a view to
csecuring a friendiy setvtlcment, carmot be discharged, for the
simple rcason thet the Turkish Govermment cannot agree to enter
into talks.with the re¢presentetives of an administration which

it is entirely ungnle to recognise as a legal authority empowered
to represent the Republina of Cyprua The Government stated

that they were therefore ‘“unable to take part in the proceedings
on %the merits before the Commission, Since the press communigué
publishing the Commission's decision on admissibility was issued,
the Turkishk Government has in facs categoricelly refrained from
parvicipeving in any of the Coomission’s activities, In this
connecvion, it should be emphasised that the remarks made by
Ambassador Ginver, the new Peormanant er*esentatlve of Turkey

to the 1 of Burope , during s courtesy call which he paid
to the ert of the ucqm1~51 n, although they were included
in thv :1c in the fori of 2 note drafted by the

Commis r in noc way be interpreted as participation by my
aO"°”ﬁm in the Commisscion’s c¥amiration of the merits of the
case.’
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Chapter 3 - Proccediuge before the Commission

24, A schedule of the »nrocecdings before the CTomnicsion is
attached as APPOHOl}.XIIL to :;i: Riport and an wecount of the
Commi331on's unsuccessiul attcupts Tto reach & friendly scttlement
ig given in Appendix XV which has been produccd as a scparate
document.

The following is cn outlince of the proccedings.,

a) DProccedings on adnigsibility

25. Appliceaiion Wo. 6780/74 wac auntreduced on 1¢ Scpieubdr 1974
and on whe Prcsidentls Jnft*ucu 1ons cotamunicated on the following
day to the respondent Governmenl Jor observations on
admicsibility.

The Commission considercd the application on 30 Srptember
and on 1 October 1974 decided that the applicant Government
should be invited to submit further dosails.

26. The applicant Govcrment'!s "Particulars of the Application®
ol 15 Noverbcr and the respondent Govermmcut's observations of
21 November on the admissibility of thce application were cxamined
by the Commission on 13 ani 14 Deceumber 1574, The Commission
decided that the respondent Goverament, anéd subsequontly the
applicant Government, should be 1nv1tcd to submit cuech further
obgervations in writing as they mnight wish to make,

27. On 20 March 1875 tke Comiiss on, having regard to the
respondent Govermacent's Iu or obscrvations of 22 January and
the applicant Govermmentit's rﬂply of 27 Fcbruary, decided to
hold a hearing on the cdnissibility oi the application on

22 and 2% May 1975. i

28. Application No, 6950/75 was introduced on 21 larch 1975
and on the Commission's ingtruections communicatcd on 25 March
to the respondent Govermnment for obscrvations on admissibility.

On 21 May 1975 the Commission comsiderced the application,
" the respondent Government'!s observations of 24 April and the
applicant Governmcentl!s reply of 10 Mazy 1975. The Commicsion
decided that the two epplicatinns should be joincd and that
the Parties should be invited atv thc hearing to make oral
submissions on the admissibility of both applications.

29, The Commission heard the Parties! orsl submissicns on both
applications on 22 and 23 biay and deliberated on 23, 24 and
26 May 1975, On 26 May it dcclarcd the applications admissible.

/.



- 16 =

The Parties were inforned of this decision on thc same
day., The full text of the decision (1) was approved by the
Commission on 12 July and communicated to the Parties on
16 July 1§75,

b)  Proceedings on the merits

30. For the purposc of carrying out its ftasks under Art. 28
of the Convention the Commission on 28 May 1875 set up a
Delegation composed of the President, Mr, Fawcett, and five
other members, M. Ermacora, Busuttil, Frowein, JSrundsson
and Trechsel.

On 30 May 1975 the Delegation adopted a provisional

programme for ascertaining the facts of the case and conducting
any necessary 1nvasr*gatwois wnder Art. 28 (a). This was
compunicated to the Parties who were invited to meet the
Delegation in June 1675

31. In a press communigué of 30 May 1975 (2) the respondent
Government, reiterating their view thaot “the Greek Cypriot
Administration camnotv by itsclf represent the Republic of
Cyprus, declared that the Commission's decision on the
admissibility of the applicatiocns would not influence this
attitude. Accordingly “the Turkish Government will not accep
the Greek Cyprlot Administvation as the Goverrment of Cyprus
(and) as z party in the appiication(s)®.

In a communication of 6 Jwie 1975 the respondent Government,
-referring to the above dcclaration, submitted that proceedings
(under Art. 78) could not gvart until they had received the
final text of the Commission's decision on the admissibility.

22. The President, having consulted the other members of the
Delegetion, decided on 10 Juuc 197 that the meeting with the
Parties should be maintained on the ground that the recasoning
of the Commission's decicion on admissibility was not relevant
for the purpcsc cf the meceting.

7 a communication of
) of the Commission's Rules of
pagition.

oS

The respondent Covernment i
16 June 1975 invoking Rule ¢2 (7
Procedure (3), maintained their

(1) Appendix I to this Report.

B

2) Issued by the Permanent Tepresen utivc of Turkev to the
Council of ZEurope. (The Commissicn's press communigué
stating that the applicationes had been declared admissible
was releacad on thc same dzy.

W

g

{3) “The decision of thzs Commission shall be accompanied by
gasons. It shall be communicated by the Secretary of the
Commission to the applicant end, except for the cace
provided for in parzgrepn 1 of this Rule or where
information has been chtaired from the anpllcaut only,
to the High Contracting Peity concerned.
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33. At the Delegation's meeting on 19 June 1875 the applicent
Govermment's representatives submitted suggestions concerning
the Delegation's provisional programme (1?. The respondent
Government were not represented. .

The Delegation decided to visit Cyprus in September in
order to begin its investig-tion. Details of this .decision
were communicated to the Parties who were also informed that
the full text of the Commission’'s decision on admissibilivy,
drafted on the basis of its deliberations in kay, would be
approved at the Comnission's July session and commmicated
to the Parties immediately thereafter. In zccordance with
the Commission's practice, Lowever, proccedings uwnder Art. 28
could be started before this communication had taken place;
this was not excluded by the Convention mnor by Rule 42 (.})
of the Rules of Procedure.

34. In a telex communication of 26 June 1975 the applicant
Govexrnment contended that Turkey had, in disregard of the
Commission's pending proceedings, committed further violations

of the Convention, in particular in Famagusta. In a communication
of 2 July the applicant Government complained inter alia of
expulsions of Greek Cypriots from the ncrth of Cyprus by

Turkish military authorities.

35. The full text of the decision on the admissibility of
the applications (2) was approved by the Commission on
12 July and communicated to the Parties on 16 July 1975.

On the Delegation's proposal the Commission at the same
time suggested to the respondent Government that a meeting
for the discussion of procedural questions be held before
16 August 1975 between representatives of the Government and
members of the Delegation; the applicant Government would
also be invited to take part.

The respondent Government did not reply to this
invitzation and the meeting 4id therefore not tske place.

36. The Particulars of Avplication No. 6950/75 were filed by
the applicant Government cn 1 August 1975.

37. On 1 September 1975 the Delegation (%) met in Nicosia.
Between 2 and 6 Septermber 1875 it heard seventeen witnesses,
visited two refugee camps and obiained further evidence.
Details of this fnvestigation are given in Chapter 5 below.

/.

(1) Mentioned at pars. 30 above,

(2) Appendix I to this Report.

(3) Mr Frowein did not participate in this investigation.
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™he respondent Governmment did not particivate
in the above 1nvest1gat¢on and the Delegation thereio e
decided to hear all witnesses in the absence also o1 T
applicant Government's represcentatives.

The applicant Government furnished facilities for the
investig tlon, in accordance with Art. 28 para. (=) in Zfine
of the Gonvention. The respondent Government, althcugh
requested to do so, did not offer or provide any
facilizies.

38. Detaiis of this development were as follows: On

1 Septemver 1975 the President and Frincipzl Delegate rang the
Turkish Pmbassy in Nicosia and asked whether the respondent
Governmert would send =z representative and whether the
Delegates could enter the northern area of Cyprus if the
desired to do so. The acting head of mission replied that the
Turkish Government maintzined their attitude that thne taking
of evidence by the Delegation was ultras vires given the
Government's objections to the Commission's decision on
admissibility; and that only the authorities of the Turkish
Federated State were competent to suthorise taking of evidence
in or visits to that area. He advised approach to

Mr. Unel or Ir. Orek, the latter designated as acting
President of the Federated State, in the absence abroad of

Nr. Denktash,

Mr. Orek made a broadcast on 1 Sepﬁember 1975 criticising
the cne-sided character of the Commission's investigation.
After a UOLenbone call by the Principal Delegat° he agreed to
a meeting. On 4 eptember 2, Tawcett and Lrmacorsa, wﬂth the
appreval of the Delegation, visited Mr, Crek in the northern
sector of. FlCOSla. Tt was made clear tc him, and in a
subseguent broadcast he confirmed it, that the Delepates were
visiting him, not in his capacity as deqigﬁated acting
Presidenty, but to invite him, as 2 lzading Turkish Cypriot,
to give ev*ucncc to the Delegaticn or to 1n6icate versons who
coulé give evidence or places that could be usefully wvisited,
in pa*?ihulﬁr Jemagusta, in relation to the present
apoiications. His resporse was that he was not prepared to 8o
or authorisc eny of these things unless the Commissicnis
ion were extended to cover complaints by Turkish

Ovnr’o.g nst the regime in Cyyprus, since 190,, and in

Ow.i..n.

particular in respect of certain incidents at Tokhini and
Haratha in 1974, I% was pointed cut %o him that, for various
easor.s explained, nese complaints were outside the competsance
of the Commission end its Del egaticn, unless trey were relevant
T0 mabter: rzised in the present zpypiications to the Commission
or made the subject of distinet spyrlications under Art, 24 of
the Conventicn,

.
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39, The Principal Delegate also visited Mr, CGorgé, Senior

Legal and Political Adviscor to UNFICYP, in.particular fo scc
whether it or the United Nations could assist the Commission's
investigation by provision of evidence or otherwise, and in
particular reports of U.W. iaguiries into allceged atroccitics

both on the Greck Cypriot and .Tuikish Cypriot side. In a long
conversation, in which My. Gorgé surveyed the whole gituation

in the light of his ‘long e¥perience in Cyprus,; ne explained

that it was essential that the absolute impertiality of UNIICYFE be
secured cnd thot it should therszfore not even gagear.to be assisting
aninvesthrrdontending againct one side or the ofher in the

island, He regretfully said that he could not thercfore offer
evidence or propose witnessecs to the Delegation.

40, On 11 September 1975 the Delegation communicated to the
respondent Government the evidence of onc of the witnesses
heard ir Cyprus who, according ©o¢ his statements, had together
with other Greeck Cypriots been deported by the Turkish srmed
forces to a prison in Adana in Turkey (1). The Government were
invited to furnish facilities for a visit by the Delegation to
that prison for the purpose of hearing witnesses and to name
any witnesses which they wished to call.

Cn © October 1975 the Permanent Representative of Turkey
informed the President of the Commission that his Government
could not accept any procedure which implied rccognition of
the “"Greek Cypriot Administraticn'’. He added that the
testimony reccivad was false and that thoe Goverrment would not
provide Tacilitics for an enguiry at Adena (2).

4l. Turther particularxs of the applications were filed by the
applicant Government on 17 Septembecr and 3 October 1975.

A2, On 6 znd 8 October 1975 the Commission ccusidered the
applications in the light of the cvidence obtained in Cyprus.
The Commission decided to invite the Partics! comments on
that evidence and to request thoem to indicate whoether

they wished to propose further evidence and to nakc

final submissions on vhe merits of the applications at a
hearing before the Commission. '

43, The applicant Goverrmeni, in a telex message of
22 October 1975, complained that a large number of Turks from
Turkey were being moved into the northern arca of Cyprus.

Cn 10 November 1975 the Government stated that they did not
want to make any further submissions.

T . v

(1) Witness Pirkettis, sce Verbatinm Record, pp. 40-57.

(2) A note on this meeting is reproduced at Appendix XIV.
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44, The resnhondent Government, in their letbven, ol 27 Novemwber
1975 (1), declcred thot Turkey 'connot be reguirel €0 fccepv
the Grecli Cypriot Administration os applicont' and that the
Turkish Government were consequenbtly unable to narticinote

in any proceedings under Art. 28 of the Convention in The
DIresSent cisc.

45, The cpplicont Government replied on 1C December I9P5 thet
the vieus ~dvrnced by the respondent Governuent nad tirendy
been Gealv with in the Commiscion's decision on the
cdmissibility of the owplicotions. The opplicant Governuent
considered thot lezcl proceedings such as the present ones,
"wnose object is to oring before tThe Commission cllezed
violations of thie public ordexr of Lurope cnd To ensure ithe
observernce of the lepnl eng - rements undertcolen under the
zuropecn Convention on Humrn Rights, cnnnot dewnend in ony
w2y on whether vthe State Party ogainst which the ciirrzes of
violations of huvmon rights are brought before the Commission,
coes or does not recognise The Government which brings such
charges®,

46, On 18 ond 19 December 1975 the Commission conbvinued its
xominetion of the applications in the light of the Parties!
cbove conminications. t ceciced to termincte its investigotion
and, for reocsons sev out in the following Cheonter, to craft ¢
Report under Art. 31 of the Convention.

47, On 10, 11 2and 12 Morch 1976 the Cormmission considexed
parts of its ¢raft Keport. I¢ Cecided o invite the Parties
to submit such observotions ns they might uish to moke on the
applicabilitvy of the Convention to o situation oo military
cction ¢s in the present case, becring in mind Axt. 15,

48, On 14, 15, 17 and 18 May 1976 the Conmmiscion continued
its examinntion of the draflt DNesort in the lisht of the
opplicant Government's communicotions of 15 Anrzil ocnd 10 Moy ond
the respondent Government's communication of 15 Awpril 1972,

It decided not to hold o hecring on the cpplicobility ol tre
Convention tc o situation of nilitary cction os in the »resent
cose, as reguested by the cwoilicont Governments.

49, On 8,.9 afid 10.July 1976 the Commission further continued its
consideration of the draft Report. It adopted the present Revort
on 10 July.

[P NIP U NP S AN PP O Y -t

(1) <See para. 2% a2bhove ond Anvcendix

4
-
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Chapter 4 -~ Application of Arts. 28 and 21 of the
Convention in the circumstances of the present casc

.

50. The Commission, noting the respondent Government's
refusal to participate in the proceedings provided for by
Art, 28 of the Convention, has considered the procedure to be
followed in the circuumstances of the present case.

51. TFollowing its decigsion on the admissibility of the
applications, the Commission had a double task under Art. 28:

- under para. (a2), with a viev to ascertaining the facts,
it had to "undertake together with the representatives
of the parties an excmination of the petition(s) and,
if need be, an investigotion, for the effective conduct
of which the States concerncd shall furnish gll
necessary facilities, after an exchange of views with
the Commission";

~ under para. (b), it had to "place itsell at the disposel
of the parties concerned with a view to securing a
friendly settlement of the matter on the basis of
respect for Human Rights as defined in this Convention'.

52. VWhere proceedings in en admitted epplication are not
terminated by such a friendly settlementv, or by a Commission
decision under Art. 29 of the Convention or Rule 49 of its
Rules of Procedure, the Commission further, undexr Art. 31 of
the Convention, has to "draw up a Report on the facts and
state its opinion as to vhether the facts fourd disclose a
breach by the State concerned of its obligations under the
Convention".

5%. Neither the Convention nor the Commission'!s Rules of
Procedure contain an express provision for the case where a
respondent party, as in the present applications, foils to
co-operate in the Commission’s proceedings under Art. 28. In
dealing with this situation under Arxt. 28 the Conmission has
therefore had regard to its »nractice in previous cases and,

in particular, to the procedure Ifollowed in the First Greek
Case. Moreover, although thelr functions under the Convention
differ in some respects, the Commission has alsec noted Rule 49
of the Rules of the Turopezn Court of Human Rights (1).

o/

(1) '"Where a Party fails to appear or to present its case,
the Chamber shall ... give a decision in the case.”

Cf. also Art. 53 of the Statute of the International Court
cof Justice which states as follows:

"l. Whenever one of tThe parties does not appear hefore
the Court, or fails to defenc its case, the otler party
may call upon “he Court to decide in favour of its claim.
2. The Court must, before doing so, satisfy itselfl,

not only that it has jurisdiction ... but also that the
claim is well founded in fact and law."



- 22 -

54. The Commission first observes that, in carrying cut its

task of estevlishing the facts oi a2 case, it has To seck the
parties! co-cperztion. This is clear from the terms of

Art. 28 (a) which provides that “he Commission shall undertake

an examination of the petition "together with the representatives
of the parties”" and further states that the States concerred
shall, after an cxchange of views with the Coumission, fuvrnish

all nccessary facilities for any necessary investigation,

Art. 28 (b) Tfurther obliges the Commission to place
itself at the pesrties! disposal with a view to securing a
settlement.

cllow from either of these provisions,
however, that a respondent party's failure 1o co-operate in
proccedings wnder fArt. 28 could prevent the Cerwission frow
completing, as far as possible, its examination of the
application and from making a Report vo the Committee of
inisters under Azt. 31 of the Convention (1).

55. 1t does not T

o/

(1) In four recent cases before the Internaticnal Court of
Justice the respondent Governtient failed To appear and
the Court decided on the merits: Tisheries Jjurisdiction
cases (United Kingdom of Great Britain ané Northern
Ireland v. Iceland, ICJ Repoxrts 1974, p. %; TFederal
Republic of Germany v. Icecland, ibid. p. 175) and Huclear
Tests cases (Australia v. France, ibid. p. 25%; MNew
Zealand v, France, ibid. p. 457). Para. 15 of the two
latter judgwents (at pp. 257 and 461) reads as follows:

"It is to be regretted that the Freonch
Goverrment has failed to appear in order tc put
forward its arguments or the issues arisirg in the
precent phase of the procecdings, and the Court has
thus not had the assistance 1t might have derived
fron such arguments ox from any evidence adduced in
support of them. The Court neveritheless has to
Troczed and reach a conclusion, and in doing so
nuet have regard notv only to the evidence orcught

-

vefore i1 and the argurents addressed te it by tace
Applicant, but elso to any documentary or d>ther
evicdence whlch may bc relevant., It must on this
soels satisily itself, first that there exists no
var 1o The ezercise of ivg judicial fumction, and
secondly, if no such var exists, that the
Apriicetion ig well founded in fact and in law, !


file:///mder

- 23 -

56. The zbove considerations are in conforuity with the
procedure zdopted by the Commission in the First_ Greek Case
and the Commigssion has followed the same procédurc in the
present applications, noting that the following clementg are
common ¢ Dboth cases: ‘

- the respondent -Government fully co-operated at the
admissibility stage; : '

- an investigation under Art. 28 (a) of .the Convention,
though incomplete, was carried out, The Commission
rccalls in this connection that, in.the First Greck
Case; the Suyb-Commissior decided to fterminate its.
visit to Greece on the ground that it had btecn
prevented from hcaring certain further witnesses and
from inspecting a detention camp and a prison (1);
during the. subsequent proceedings the respondent
Government refrazined Ifrow submitting oral or written
conclusions to the Sub-Commission (2). :

57. The Commission has alsc had regard to the procedure
which it zdopted in the Second Greek Case, in its "Report on
the Present State of the Proccedings" of § Octobar 1970.
Paras. 18 to 20 of that Report read as follows:

"18, It is a general principle of judicial procedure in
national legal systers, as well as before international
tribunals, that a respondent party cannot evade the
jurisdiction of a competent tribunal simply by refusing
to take part in the proceedings instiftuted against it.

It is. a generel principlc of judicial procedure that a
competent tTribunal pmay sive judgment by default. The
Commission is of the opinion that this principlc should
also apply to its ovm yrocceedings in appropriate circum-
stances., If this were not so, a respondent party might
find it too easy, and uight even feel encouraged, to
evade its obligations under the Convention simply by not
entering an appearance before the Commission., To that
extent, it may therefore bc necessary to depart from the
strict adherence tc the akove-mentioned principle,
according to which the findings of the Commission should
be based on sunmissions and evidence prescented by both
varties., The Coumission would, however, even in such
circumstances have to Satisfy itself that the information
before it is sufficient o express a well-founded opinion.
There could be no question of automatically Tinding in
favour of the apvlicant, irrespective of the circumstances
of The case. . . y

(1} See para. 23 of the Conmission's Report of
5 November 196¢¢, Yzarbook 12, p. l4.

(2) See paras. 29-31, Z4~35 of the Commission's Report,
ibid. PP. 16-170
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19, In the present case the circumstances sre ¢f a

very particular nature. The Commission Yinds it necessary
to recall that vhe denunciation of the Convention by the
respondent Government znd its withdrawal from the Council
of Eurone took place at a time when the Commnittee of
Ministers had before it a proposal for the suspension of
Grezce from membership in the Council. After the Greek
Governnent had announced its decision to withdraw, the
Committvee of Ministers on 12 Decewber 1999 edopted
Resolution (EC) 51 in which it expressed its understanding
that this Government would abstain from any further
participation in the activities of the Council of Zurope
as frowr the same day, and ccncluded that on this
understanding there was no nszed to pursue the procedure
for suspension. Moreover, the Chazirman of the Committee
ol Ministers reported to the Consultative Assembly of the
Council of Lurope con 29 danuary 1970 that it was the
opinicn ¢f the majority of the Ministers'! Deputies ab
their 186th Session that, from the date on which the
above Eesoluticn was adopted, 'Greece, waile formally
remaining a wnewmber of the Council of Europe unvil

31 December 1970, must be considered as becing suspended

de focto from its rights of representation, so that it
can nec longer take part in the work of tae Council of
Furope'.

20, Agszinst this background, the refusal of the Greek
Governuent to take part in the proceedings instvituted
before the Coumission oy the applicant Governments in
the vregsent case appears in a different lignt frou the
situation vhich might typically be expected to exist
when a respondent Governuent fails to appear belfore the
Commission. The general reasons which would normally
proupt the Commission to 'give Judgment by default', as
indiceved in »aragraph 18 cbove, do not carry the saune
weight in the present circumsitances, where the refusal
of the respondent Governtent to appear before the
Couwmission mey in some way be connected with the

A

gzneral relationship betueen the Council of EZurope znd

Greece."

58. The Commisgeicn considers thet the circumstances described
~in the zbove Report are substantizslly different Irom ths
procecuril situetion in the present applications. It notes

in this respect that Turkey, the respcndent Party in these
applications, is o member Stzte of the Council of Iurcpe and

a High Contracting Party to the Convention on Human Righbs,
which cortinues tc co-operste in the Committee of finisters

in mattzrs releting to the enplication of this Conventiorn.

59. The Commission therefore does zmot find it appropriate in
the tresent arplicarions To address an interim report te the
Comnittez of Miristers. It concludes that it has the tasgsk to
draw up a Report under Lrt. 21 of the Convention on the basis
of the material now before it

0

s 1

e
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Chapter 5 - Evidence obtained

Introduction .
e0. The Commission was faced with spec:al difficulties in
its investigation which are described in Chapter 6 below.

61, The Commission's Delegation, in its provisional progrems
1), considered that investigations should be carried out iz
such parts of Cyprus ag might be necessary with a view to:

- finding out the best way of obtaining relevant evidence
corcerning the alleged violations, and

- hearing witnesses and visiting localities which might be
ueeful for this purpose.

The Delegation therefore proposed to interview first =
number of community leaders, e.g. mayors of localities in whick
violations of the Convention were alleged to have taken place,
and to that eifect:

-~ to invite the applicant Government to indicate a limited
nunber of such persons and the alleged violations with which
they were concerned, and

- subseguently to invite the respondent Govermment to propcse
relevant witnesses concerning the same allegations.

On the basis of the information so obtained the Delegation
intended to fix the programme for its further proceedings.

62. At the Delegation's meeting on 19 June 1975 the
applicant Government submitted a list of community leaders and
other representative witnesses who, in the Government's view,
could testify on the alleged violations in view of their
capacity; the Government also made certain proposals as e
localities to be visited by the Delegation.

e3. During its visit to Cyprus from 2 to & September 1975
the Delegation heard 14 of the 29 witnesses proposed by the
applicant Government. It also heard three further witnesses,
whe were refugees from the Kyrenia area, and members of the
Delegation interviewed eleven refugees in refugee camps.

(S The respondent Government, although invited to do so.
did not propose any witnesses or file other evidence (2).

65. The Commission's establishment of the facts in the
present Report is based on submissions made and evidence
received up to 18 May 1976 (3). y

See para. 30 above.
See paras. 40, 42 and 44 above.
Cf para. 5 above.

NSNS
C
SN AN S
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I. Viitnesscs end versons interviewed

Vitnesses

During its visit to Cyprus the Delegation hecard the

following witnesses (1) who had been propcsed by the applicant
Government in view of their capacity:

Mrs.

Mz,

Mr.

Dr.

Mr.,

Dr.,
Mr,

Mr,

Mr.

Mr,

Mr,

S. Souvlioti

P'

A.

Al

Stylianou

Pirkettis

Hadjiloizou

Cherzlambides

Odysscos

Had jikakou

M.

A.

Savvides

Andronikou

Tryfon

Angstasiou

Iacovou

Kanixlidces

Chairman of the Cyprus Red Cross
Society, Nicosia

Chairman of the Pancyprian Committee
of Enclaved Persons, Nicosisa

Memoer of the Pancyprian Associztion
of Prisoners Expatriated znd Detained
in Turkey, licosia

Inspector of Police in charge cf
investigations regarding complaints .
of Turkish atrocities, Athalassa Hicesiz

Physician, former Deputy Mayor of
Kyrenia, Nicosia

Barrigster-at-Law, former Chairman
of the School Committee of Morphou,
¥icosiz

M.P., physician of Famagusta, now larnacsa

M.P., President of the Cyprus
Chamber of Commerce and Industry,
Nicosia

Director-General of the Cyprus
Tourism Organisation, Nicosia

Chairmen of the Cyprus Land and
Property Crmers Association,
Nicesla

Director~General of the Ministry
of thc Interiocr and Defence,
ILicosia

Director of the Special Service for
the Care and Rehebilitation of
Displaced Persons, licosia

ister-at-Law, Larnaca, formeriy
sasta

Commissioner of Co~operztive
vevelopment, Nicosia,

(1) Listed ir the order in which they were heard.



67.

. - i ST e ey |
refugobp f:cm toe Lyronlia

o8 witressos the following
: .

Mrs, L. Xyvpriznocu, Vicosia, formerly =liz

Mr, ¥. Ilskhywiown, Nicoela, formerly XKaravas

Mrs, 3. Eithymiou, “ivogia, formerly Xoravas.

68. L11 the zbove witmecsas, with the cxception of

Mrs. Kyprianov, gav. thcivr testimony in Inglish., 4 full
verbatim rococr? ©F the bhosuin~ OT these witnecses hag heooen
produced as a scparatc document (1).

2.

G9.

intervicucd ¢
af Nicosiz an

Perscong Irntcrviened

Members of thc Commissicn's Dclegation, *hrough internretors.
1-ven refugees in the camps at 3iaw orphanage school
¢ a% Stavrog on b oeptgnoc“ 1975, The intexviews

a
arc recorded in a separatoe cocumcnu (r)

70.

2.
71.

news films

IT. Cther evidencc

- e e st

Inspection of localities

Members of the Delegation visited ir Nicosisz:

the demarcetion {(fgreen ll;C") sepavating the area
controlled by the gpplicent Govermment from the north
of the cizy;

-

the refugec camps mertioned in para. &5 above,

Films
On & Septasber 1575 thi Delegstion saw 2 set of short
zompllied and presentced by the Cyprus Broadcasting
Corporatiorn, the suijects and scurces of which were (3):
Sutiect " Source

Press ~onference of girls who alleoged that
1, f - N
they were raped (Date 1lming - 25.8.1Y .u) CBC

(]
4
!+

Arrival of relcesged priconers of war srought
fron Abena (Date of Tilning - £7.10.1977) CBC
./.
1) Dee. 41.331.-
(2) Addendurm tc bhe Verretim Record of the hearing of
witncsses (Doc, 72.957). pp. 1-15.

Cf. ivid. p. 93,
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Subject Source

Interviews with thre: rcleased P.C.W.s
speaking oI ho tqoj viere treated. One
described hovw P.0.W.s vicre killed CBC

Interviews with people from Davlos and other

villages of north-east Cyprus who alleged

that they were expelled from their homces in

Junce 1975 CBC
Interviews with woman from Kyrenia on her

experie nces (Date of filming - end of July 1974) CBC

e who nad bcen interned in

Arrivzl of peopl
& Vitsadha (Date of filming -

Gypsou, Veni &

¥ovember 1874) CBC

Intevview with wounded P.C0.W. (He describces

how he cscaped dc th in mass exccution and hov

he was lator recaptured.) CBC

Lrrival of released P.0.W.s, relatives walting CBC

Feople enclaved in Turlkish-held villages RAT &
VISNEWS

3. Reports, statements aud other documents

.,

a) Reports of other intcrnational bodies

72. The Commisrlon has taken note of various reports on the
events in Cypruvs in 1474 and 15875 by the Secretary Genceral of
the United ations and the Consultative Assombly of the Couneil
of Europec vhich viere nublicly availablc (1).

b) Statements

73. Yumercus statcments by individuals were submitted by the
applicant Government as evidence of the violations of the
Convention n2lleged in the present applications. The names of

the authors ol these ctatements were onitted "for security reasons"”
but~the Government offered to indicate them should the Commission
so require, and three authors of such statements (2) have in fact
been heard as witnesses by the Delegation.

¢) Other dozvrents

70 Further doouments have beon roceived from:

- the epplicant Goverrmmoent in support of their submissions,

(1) See paras. 15 ané 16 above.
Mrs., Kyprisrcu and Mr., and llrs. Efthymiou.
(3) Sec Addendur pp. 16-98.

o
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75. Mr. Orck and the Turkish Information Oftice also gave the
Delegates coliections of reports and other publkicaticis on
events in, and aspects of the administration of, Cyprus since
1963, These were reeccived by the Principal Delegate who
explained to the donoxs that they could not fora poxrt of the
Commission's case-filc unless they werc submitited by the
respondent Government and shown to be relevant to the presert
applications (1). -

(1) Cf. para, »8 above.



Cropler § - Difficnlvies orising in the
estnblishment ol the facts in fthe pr e%enu > tase
95. Before cuaminine the anplicant Governmwent's cllesations (1),
the Commiscion would drov sitentvion to certein difiiculties
wnich, in the suvecinl circumstonces of the present case, have
arisen 1n the escablishmens ol the fcctsg and to the
solutions cdonted to meet These difficulties.

1. BSgope of fag allegations
77. One of the charocteristics of the present cose is the
sheer number ¢f olueﬂeﬂ violations of the Conveantion.

The Commission therefore had to restrict its investigation
of allepged viclations and has tested only a limited number of
cases selected as representative.

Ii, \OP"Pﬂ“thlDutlon of the respondent Government 1

11 _The D”OCCELln s on the me“1Uo

78. The respondent Cover nmvnu, es wlready stated (2), ¢id not
participvate in the Commission’ s rroceedings under Arv. 28 (a)

of the Convenvion: apnrs irom tne "cauement mentioned above (3),:
they did not male any submissibns, or vpropese evidence, on |
the alleged viclations, nor offer facilities for the
Cemmission's investigotion, aos »rovided for in Axrt. 28 (a)

in fine; the Couuls S“O“'S Dele;nb:on was refusec entry into
Turkey (4) and any co-operatvion by Turkish o6r Turkish

Cypriot authorities for an investigation in the noxrtn of

Cyorus (5).

&, In the absence of any subnissions by the resgpendent
Government the Coumission, for the reasons stated above (5),
proceeded with 1te esvadblishment of The facts on the basis of
the material belore iv.,

e m A A e m R A

IXI. Charccter of the evidence

80. ZIvidence zelating ©o the anplicant Governmentis

céilegavions has e ¢ 3rect exxtent been proviced in the
testimony cof vitnesseg named and in cocumen:s, lPCLuLlD”
written stateuerncs, subultved by this Governnmer MO;OO"GI,

21l witnesses koot includin those selected by_the Delenation,
were Cregk Jwuriots. :
o/

FrN T Toeai TT o bt ve

vk I Fort 11 0L Sols Ledors.

(2} Gf. wera. % above.

%) Parc. -0 in line.

4) Cf. vara. 40 in fine.

5) Cf. paza. 356,

(6) See Cacnven I,
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81. Nevertheless, the evidence before the Commission, and
the facts established on the basis of this evidence, cannot be
seen as presenting a view of the events and incidents compliainec
of mainly from the Greek Cypriot side. The Commission observss
in this connecticn that:

- certain events and incidents referred to in the applicatvicns
are in great part a matter of public knowledge. In particuliar,
the massive movement of population from the northern to the
southern part of Cyprus after 20 July 1974 is an undisputable
fact which, as such, calls for no particular investigation;

~ the Commissicn has based its findings in part on reports of
other international organisations, in particular the United
Nations;

- the witnesses heard by the Commission's Delegation in Cyprus
testified, with little exception, with z restraint and
objectivity that gave credibility to their testimony; some
of them (1) confirmed a number of statements in the
Partieulars of the Applications about which they could not
have had any direct knowledge;

~ in the evaluation of the evidence before it, the Commission
has refrained from drawing any conclusions from the fact
that the respondent Government, despite every opportunity
being offered to them, failed tco make any statements, or to
propose counter-evidence, on the applicant Government's
allegations.

a82. The Cormission further observes in this connection

that, as a full investigation of all the faects has not been
possible, it will in its establishment of the facts distinguisk
between:

matters of common knowledge;

facts established to the satisfaction of the Commission;

evidence which ranges from bare indications, the establish-
ment of a prima facle case to strong indications (2);

allegations for wbich no relevant evidence has been found.

o/

(1) MM. Pirkettis, FKanikledes, Kyprianru,and Mr and
Mrs Ephtymicu.

(2) Cf the Commission's Report in the First Greek Case.
Yearbook 12, ». 504.
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IV. Responsibility of Turkey under the Convention

83. In its decigion on the admissibility.of the present
applicztions, the Commission found that the Turkish armed
forces in Cyprus brought any persons or property there "within
the jurisdiction" of Turkey, in the sense of Art. 1 of the
Convention, "to the extent that they exercise control over such
persons or property".

84. In the light of its above decision, the Commission ha
examined, with regard to each of the complaints considered (7
whether or not the acts committed were imputable to Turkey
under the Convention.

=]
3y
/e

85. The Commission finally observes that the substance of
the present applications required it to confine its inves-
tigation essentially to acts and incidents for which Turkey,

as a High Contracting Party, might be held responsible.

Alleged violations of the Convention by Cyprus could be taken
into account as such only if Turkey or another High Contracting
Party had raised them in an application to the Commission under
Art. 24 of the Convention (2).

/-

(1) In Part II of this Report.
(2) Cf para. 38 in fine.
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P/RT IT - EXAMINATION OF THE ATLLEGATIONS
I THE T70 APPLICLTIONS °

D T T T O N a B S v ke B A s el mei e wem b

Irtroduction

The Commiscsior will ecxzamine the applicant Go.crument's

-

allegations in the following ordfexr:

&8.

displacement of persons (Art, 8 of the Convention)-
Chapter 1;

deprivation of libexty (Art. 5) .- Chapter 2:
deprivation of life (Art. 2)- Chapter 3
ill-treatment (Art. 3) .- Chapter 4,

deprivation of nogsesciorns {Art. 1 of Protocol No. 1) -
Chapter B

forced labour (Art. 4 of +the Convention) - Chapter 6.

Uith regard to each item the Report will set out:

the relevant submicgions of the Farties,
the relevant Article of the Convention,
the evidence obtained:

an evaluation of the said esvidence:

the Commission's opinion as to the responsibility of
Purkey under the Convention for the acts complained of;

the Commission's conclusion as to the alleged violation.

The Coummission, for the reason stated above (1), had to

restrict 1ts investigation cf the violations glleged in the
present case., It therefore has not considered as separate
issues the applicent Government's complaints concerming:

searckes cf ncmes (Art, 8 of %he Conveuntion),
interference with correspondence (Art. 8),

de cETN tion c¢f Greel Cyprio LS grres ted 2% the demar cation
N gk
111’16 (JAL-L.EQ 5/‘ .

TI) See para. 77.
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Chapter 1 - Displazcement of persons

* _—

~

Introduction

89. Many of the applicant Government's allegatiocns of
viclations of human rights by the Turkish armed feorces in
the Northern part ¢l Cyprus are closely releted to the
¢isplacement, on a massive scale, of the Greek Cypriot
population of that zrea. The Commigsion has therefore first
considered whether the allefed expulsion of some 200,C00
Greek Cypriot citizens ana/ov the glle&ed refusal to allow
their return to their nhomes in the rorthern a.ea, constitute,
1f established, in themselves violations of the Convention.

S0. Turther zlleged violations of the Convention arising
out, not of the disnlacemert as such, but of particular
circumstances of alleped measures of expulsion in individual
cases, suvch as ill-treatment, detention, loss of property,
etc., must be distinguiched frem the displacement itself

and will be dealt with in the relevant context in subsequent
chapters.

1. Finally, as regards the displacement, the Commission
considers that 2 distinction should be made between:

1~

- the movement of verscns prevoked by the military
action of Turkey:

eas
said militar,” action (e L. VlCulOP from homcu, czpu151oﬁs
and transi.iz scross the demarcation line):

- the refusal v 21low the returm of refugees and exnellees
+ 4

- the separation of families brought about by measurcs of
displaceuecnt,

This distinctlon, which is mot %o be found in the avpnlicant

Government's snbrilnoions, will Be shserved by the Comnission
ir itc presentaticr and svaluatiocn of the evidence obtained,
erd in itz opiuinu on 1ilie lesal issues.

A, Submissioms oI the Parties

92. xhe app 1' nment submitted that, as far ago
i =2 policy with rernv to Cynrus
nhﬂcn epv;sageu a compu;sory exchange of popu’atLOﬁ Petween

the Gresk end Turkiskr Cypriot cowmunities ir order tTo bring
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- the forcing of persons either by the threat of arms, or
oy inhunan condisions of life imposed on them by th
Turizish wilitory avthorities, to sign applicetions for
their vranspoxtaticn To areas convrolled by the -
apnlicant Governument (1);

- ©the creatior. of such conditione in the north of Cyprus
thet Greeix Cypriots vould not wish to rewurn
there even if $hey were allowed .to co so. Tro
apvpiicant Governuent coapl
accomplis sucr as Tthe allo
homes anéd propercies to Tu
sectlers (2);

: )

nzd in particular of Jlaits
tion of Greck Cyprict
kish Crpriot. and Turkish

~ the continued refuszl to zllcy the return of CGreek
Cyoriots to their nomes in the area controlled by the
Turkish forces (5):

]

95, The result of fthese measures was that out of a totzl
population of zbout 200,000 Greek Cypriots in the nortn
remained only about 14,000 in September 1974, and about
8,000 in July 1975. The applicant Covernment stressed that

the remainder (about 40% of the islanda'’s Greek population)

did notv move teo the south ¢l their com volitvion, in the exercise
of the "freedom tc move to the south" proclaimed by the

Turkish side, but were all expelled by tie Turk.sh army and

not allowed to return (&).

nere

cl |
.

96. The zvplicant Governmment z2lzo referr d to certain ctoteoments
woich were said To lave been made by Turkich officials. Thus

the Chiel Spokesnan of the Turkich Foreign MHinistry, Mr. Semi
A¥bil, was reported ©to uave stated that the remaining &,000
Greek Cypriots in tre north migh?t 2lso have To be moved.

M1, Barurcu, EHzad of the Cyprus aad Greel: Department of the

same Ministry, had medified this statement by saying that

only <hose Greek Cy riovs who lLiad applied for permission to

leave wexe bein; moved, and that this ias not exvulsion (5).

97. According to tie applicant Governrwent, however, scme of

the persons concernec. were Zorced to sign apvlications for

trheir Trensportation to the Government corntrolled areac; the
o

majority did not even sign sucu applications and persistently
refused to abandon vhei: nones. n Tact, all of thena were
displaced by force (6). ya

* -

(1) Pariticulars II, para., 12 0 (ii); see alsc the applicant
GFovernment's telex of 10 ilay 297¢ for cases of ill~treatment

which allegeddy happened in 1376

Perticulars II, zoress, 20 ] ; Particulars II, para. 12 f;

telex communicagtions frcm applicant Goverrment c¢f

26 June 1275, para. B, and of 22 October 1975, according to

which the wmovement o Turkish settlers had beern inzensified

snd was done on a systematic 2xnd big scale basis fwith the

object of alicring the rzcial talance of the isiandé”,

Particuiars I, para. 20 C; Particulars II, parz. 12 c.

Lppendix “A" to appliicant Governmmernt'e observations on the

admigsiniliity of Application I, para., 1il. -

Telex communication from <Thne applicant Government of 2 July 1975.

Ibvig,.

—~
N
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IT. Resrtondent Government

8&. The resporndent Government who, for the reasons stated
above {1), did not take part in the proceedings on the merits,
have nct made any statements with regard to these allegations.

3, Relevant Article of the Convention

9G. Tre Conmission considers that the displacement of persons
fror their homes, as complained of in the present applications,
raises issves under Art. & of the Convention (interference with
their homes and their private and family 1ife). It notes in
this connection the applicant Government's view that the
"displacsment of thousands of perscns from their places of
residence and refusal to all of them to return thereto" caused
"sepgr?+%ons of families and other interferences with private
1ife"” {2).

10C. Art. 8 of the Convention reads as follows:

"1. Zveryone has the right to respect for his private
and family life, his home and correspondence.

2. There shall be no interference by a publie authority
with the exercise of this right except such as is in
accordance with the law 2nd is necessary in a democratic
society in the interests of national security, public
safety or the economic well-being of the country, for the
prevention of disorder or crime, for the protection of
Nealth or morals, or for the protection of the rights and
freedomns of cthers."”

C. ZIEvidence chtained

I, General information concerning displaced persons in Cyprus

101. In view ¢f the scope and importance in the present appli-
caticns ¢f the complaints concerning the displacement of Greek
Cypricts *#um the north of Cyprus, following the Turkish military
actior in {974, the Commission has first sought to cbtain sore
general information concerning the displacement of persons in
Cycrus.

102. Tue Tommission notes that the displacement of persons irn

Cyprus, 2= a conseguence of the 1974 events, was on a very largs

scale angd novesred both Greek Cypriots and Purkish Cypriocts, bur

an cverwhelming majority of the former. The figures of Greek

Cypriots displaced to the south are about 180,000 as will be sex

out beiow; “he fizures of Turkish Cypriots who moved to the norzz
S

(1) See Part I, vara. 23.

(2) Aonlication I, para. 3.
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are of the order of 40,000 including approximztely 17,000
transferred vnder negotiated agreements (1). The overall
situation in respect of the displaced persons in Cyprus has bheer
described in the Fornli and Karasek reports to the Farligmeatary
Assembly of the Council of Europe (2), as well as the progress
reports of tkhe Secretary General of the United Mations cn
developments in Cyprus (3).

103. The fact that the overwhelming majority of t

Cyoriot pepulation has left the northern area of Cyovr
consequence of the Turkish military action in 1974 is ccmmon
knowledge and needs no corroboration by specific eviderce. Iz
this respect the Commission would simply refer to the Council of
Europe 'and United Nations repcrts mentioned above 4) and te the
visit of its Delegates, on 5 September 1975, to two refugee
camps in the area controlled by the applicant Government (5.

3.t

104. As regards the number of Greek Cypriot displaced tersors,
the Commission's Delegation heard two witnesses whz hold respon-
sible posts concerned with relief to refugees in Cyprus:

Mr George Iacovou, Director of the Special Service for the Care
and Rehabilitation of Displaced Persons (an organisatior set uwp
by the applicant Government and operative since 20 August 1974,
and Mrs Stella Soulioti, Cheirman of the Cyprus Red Cross Scciev7.

1M

Mrs Soulioti stated that there were some 25,000 refugse
after the first phase of the Turkish military operaticn {3 Au
1974), and 170,000 after the second phase (22 August 1974).

She estimated that the number must have risen further t¢ sbou
210,000 by September 1975, but admitted that her figures could
be less reliable than those tc be obtained from Mr Izcoveua (5).

28t

ct (¥

Mr Iacoveu stated that slready before the crearion of the
Special Service he had been responsible for registering the
persons who had become displaced during the first phase ¢f the

e

(1) 4bout §,000 were moved pursuant to an Anglo-Turiish
arrangement in January 1975 from the British Sovereisgs
Base Area at Episxopri where they had sought reiuge, and
about 8,000 were moved pursuant to the inter-communsl
agreement reached of the third round of the Vienna *z2iks
in fLugust 1975.

(2) See Part I, para. 15 above.

(3) V¥ Docs. S/11353 and Add. 1-33: S/11468 and Add. *.-4;
S/11488/Add. 2; S/115€8; S/11717 covering the pericd
up te Jure 1975,

E43 See para. 302 shove.

5) The Refuge= Camp vrohanage School, Nicosia and Eefugee
Camp Stavros; cf interviews with versons in thesz camss
on pp. i-15 of the Addendum.

(6) Verbatir Record, pp. 5-%, Further figures mentisned oy
Mrs Souliioti: 22.7.1%74 - 3,000 refugees, 30-7-574 -

15,000.
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nilitary cveration and that there had been about 30,000 refugees
87 that tizme. He further said that according to the Special
Service's recorés there were 182,827 displaced persons in
Sertember 975, 135,716 of whom were not self—subportlng and
received ald froxm the Special Service, so that he knew their
numoer vary intinately. Originally there had been even 20%,000
needy “ef“uvea, but many persons who had left areas in the soush
bordering tvhe tverriteries contrelled by Turkey had in the mean-

while returced there (1).

05. 0Ff =hs rercris nentiond above (2), the Forni retort of
he Parliaientery Assembly, referring to data published by the
plicant Uovermment, states that the number of Greek Cyorios®
fugees fell Irox P05 600 on 1 September 1974 to 17,,000 on

=]
wovenmser “974, 24,000 people having returned to their homs
i : TigaT he Turkish-held zone (3).

Lr

=
0
L Q
&}

ding to & UN revort of © June 1975 the number of
ieplaced Greex Cypriots on that qate was 182,000, their total
nurber having increased by some 3,000 since 21 NOVember 1974,
rrimarily because of the transfer of Greek Cypriots from the
north 6 the s (&),
106. Tre nethods and process of displacement of Greek Cypricts
have been lescribed by many witnesses. The Commission here rots
The testimony 01 vitnesses heard by its Delegation in Cyprus whc
had left tze ncrthern area as a consequence of the military
events ir thc summer of 1874, and the statements of the perscns
interviewed in the refugee camps. Some of them also gave a zcre
generzl accournt o0f the populaticn movement as they had seen izc.
Further evidence is contained in many of the written statements
submitted by the applicant Government. Finally, there are sore
relevant UN docurents such as UNFICYP reports on certain inciden
or the rencrrts of the Secretary General of the United Nations con
intercommunal talks which took place under his auspices.
IT, Tae x»ovement of persons provoked by the military action
T“rrn i the two phases of actual fighting
1y, and 14-=-16 August 1974)

rs fror the evidence before the Commission that

- of the displaced persons are verscns who fled from
zeg Ln =he north of Cyprus because of the military

2 Torket in the two phases of actual fighting (20-22
snd 4-"5 August 1974).

o witness Mrs Sculiotvi the 170,000 refugess whe
ust 1974 were very large*y people who nzd
. Tnis was confirmed by Mr Iacovou who
/
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pointed tc the psychological condition of these people (1).
He mentioned thet even the Greek Cyprrot population of places
that were never reached by Turkish troops.had ebbed away and
had cnly returnsa to their homes after the actual fighting
stopped (2).

109. There is evidence showing that the flight of Greeit Cyoriosis
from the fighting area started in the very first days cof t
Turkish military action in July 1974. A UN report of 22 Julxw
1974 steted that a major problen faced by all UN contingents #es
that of refugees, most of whom were concentrated in the Xyreaol:
and Famagusta areas (3). Witness Soulioti also said with resa™:
to displaced perscns in the first phase that there may have bean
some who fled, who left on their cwa (4).

110. The evidence shows, however, that the main refugee movemer -
occurred during the second phase of the Turkish military asctic:
Witnesses Odyssecos and Kaniklides botkh considered that at the
beginning of that phase the people left in panic because thsy
were horrified by the impressions of the July events and the
stories told by the refugees from the Kyrenia area about the
conduet of Turkish troops towards Greek Cypriot civilians (5.

Mr Odysseos told the Delegaticn that he himself left
Morphou on 14 August 1974 when it became known that the Turkish
troops approached the area; by the time they moved into Mornizn:
on 16(A§gust 211 but 6C0 Greek Cypricts (of more than 6,000) had
gone . :

Mr Kaniklides stated that he had stayed in Famagusts
because he had been living with his paralysed mother, but ar
least 95 if not 99% of the Famagusta population left when they
became aware that the (second) Geneva negotiations had brokex
down, as "no sane family would stay in Famagusta under the
circumstances" (7).

111. Witness Izcovou stated that the village Akhna (Athna) was
occupied by the Turkish army after the cease-fire of 16 Augucst
19743 only three persons stayed behind in that village. On “is
other hand the lccal population and many refugees remained a~
Axheritou until the Turkish troops arrived. This village toercers
on the sovereign base area of Dhekelia Ayios Nikolaos and hzd
therefore beer thought to be secure - wrongly as it turned out.
The village was attacked and some pecple were kilied (8].

’

p_/‘#

Verbatin Xecerd, pp. 167 znd 174,

Cf para. 104 zbove and Verbatim Record p. 165.

UN Doc. S/14%353/Add. 2, para. 13.

Verbatim ERecord, p. 5

Verbatin Hecord, pp. 90 and 180. See alsc Chapters 3 auu
4 below.

(6) Verbatim Record, pp. 89-9C. A UN report of 15 ALugust 167+
(8/11353/4dd. 27 para. 4) states that Morphou was evacuatzd
"by the National Guard and civilians'.

Verbatim Eecord, p. 180.

Verbatim Record, »p. 173-174,
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112. The following witnesses told the Commission's Delegation
that they themselves had left, or had seen others leaving, their
homes in the northern part of Cyprus because of the Turkish — =
military operation, without direct physical constraint being
exerted against then:

(z) Witnesses Mr Efthymiou and Mrs Kyprianou described how
they and their families, like many other people, left
their homes near Kyrenia in order to get away from the
area of fighting as soon as they ncticed the arrival of
the Turkish forces in the first phase of the military
operation (20-21 July 1974); they were, however,
eventually avprehended by the Turkish soidiers (1).

(b) Witness Ir Charalambides, former Deputy Mayor of Kyrenia,
stated that immediately after the first period of fighting
many peorle including himself (on 23 July 1974) left their
houses in Kyrenia because they did not feel secure any
longer,and sought refuge in the Dome Hotel which at thsat
time was under UN protection (2).

(¢) Witness Odysseos stated that he left Morphou con 14 August
1974 before the Turkish army reached it (3).

(d) VWitness Kaniklides from Famagusta (4) stated that he saw
members of his family leaving (5) and that he had telephone
communications with clients who had left Famagusta (6)
before the Turkish troops moved into the city.

(e) Witness Dr Hadjikakou, a physician, stated that he was in
charge of a military hospital at Lysi. After an air
attack he moved all his patients from Lysi to Famagusta.
He was then ordered (apparently by the apvlicant
Government) to stay in Famagusta and to work in the
Government hospitzal there, which in turn was eventually
evacuated to the enclave Ormidhia in the British base of
Dhekelia (7).

113. Of the persons interviewed in the refugee camps refugees B
sald that she and her family left the village Trakhoni beiore
Turkish troops reached it, and that she saw others leaving as
well (8). Refugee D of Palekythro, who was detained in Voni,

salid that the other members of his family crossed over to the
Greek sector in view of the danger {9). Three young boys in

the refugee camp Stavros (H, I and J, aged between 11 and 14
years) stated that they left their homes with their families (10).

e

Cf Verbatim Recerd, pp. 197-198 and 204-205; see alsc
statements I, Nos. 59, 6C and 82 which refer to the sane
incidents.

Verbatim Record, p. 753.

See para. 110 above.

See para. 110 zbove.

Verbatim Record, pp. 181-182.

Toid. p. 184.

Verbatim Record, pp. 105-106.

Addendum : pp. 4-5.

Addendum : p. 9.

Addendunm : op. 13-14 .
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114, It appears from the evidence that the refugee movement of
Greek Cypriots from any place in the northern area of Cyprus

came to a halt as soon as it was.overtaken by the Turkish troops.
After the vhases of actual fighting (20-22 July and 14-16 August
1974 ) any Greek Cypriots who still remained in areas then con-
trolled by the Turkish army were subjected to restrictions of
movement (1) and it seems that the Turkish forces even stopped
the flight of Greek Cypriot refugees. OSeveral written statements
(2) described the apprehension by Turkish troops of such
refugees in their flight.

IIT. Measures of displacement not directly connected with the
Turkish military action in the periocds of actual fighting

115. There is evidence that after the end of the actuwal fighting
any displacement of Greek Cypriots withirn and from the areas ccn-
trolled by the Turkish army tock place under the actual supervision
of the civil or military authorities in these areas.

116. The Commission found evidence concerning the following
forms of such displacement:

(a) displacement of Greekx Cypriots within the areas controlled
by the Turkish army, irn particular by their evicticn from
homes and property (3);

(p) expulsion of Greek Cypriots from the north of Cyprus
across the demarcation line (4);

(¢) negotiated transfer of Greek Cypriots to the area con-
trolled by the applicant Government after detention in
the north of Cyprus (5);

(d). deportation of Greek Cypriots to the mainiand of Turkey
from where they were eventually released to the area
controlled by the applicant Government (6), and

(e) negotiated transfer,for humanitarian reasons,cf medical
cases and other persons to the area controlled by the
applicant Government (7).

(a) Displacement of Greek Cypriots within the areas
controlled by the Twkish army

117. There is ample evidence concerning the removal of large
groups of Greek Cypriots from rlaces in the north of Cyprus to

/.

As regards the restrictions imposel on so-called enclaved
persons, see Chapter 2 A be_ow.

Cf e.g. Statements I, Nos 2, 46, 52. 28, 70, 81, 83, 90.
See paras. 117-122 below.

See paras. 12%-130 below.

See paras. 131-149 below.

See paras. 150-158 below.

See paras. 159-165 below.
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other places within the territory controlled by the Turkiszsh

army. t appears that a considerable number of people, including
in mary instances the entire remaining population of Greek
Cypriot villages, were so remcved from their ordinary places

of residence, but a relatively high proportion were persons whe
had left their own homes and found shelter in the houses of
others, relatives, friends and in some cases foreigners.

118. There is evidence that pPersons were evicted under
physical constraint from houses, including their own hoyses.
Thus, Refugee A in the Refugee Camp Orphanage School stated
that she and her family were evicted from their house at
AJloq Georgios in Ju;y 1974 (1). Witnesses Kyprianou and
Ephtimiou stated that their group was forced out at gun
point from a cellar or stable where they had hidden (2).
Witness Andronikcu, Director General of the Cyprus Tourism
Organisation, stated that two hotel owners who had been
ejected came to see him: The owner of the Constantia Hotel
in Famagusta. who had stayed behind after the evacuation of
the ¢ity because he had had a bed-ridden daughter, had been
asked by the Turkish military authorities to go away, otherwise
he would suffer the consequences. A lady, the owner of the
Bellapais Hotel in Kyrenia, had been ordered to leave the hotel
and had been threatened that she would be killed if she refused
to go (3). Moreover, it appears that many people were ordered
to gather at certain central assembly voints (school, church)
in their respective villages (4). If they were not immediately
detained there (5) they were driven away in buses and other
venhicles.

119. ZEspecially in respect of the first phase of the Turkish
military action there is evidence that groups of people were
driven to assembly points outside villages, where they were
held for short periods of time, and then allowed to return %o
their villages. Forcible excursions of this kind were in some
places repeated several times, and in some cases the villagers
found their houses looted when they returned. Eventually the
men were takXen prisoner, and women and children were expelled
to areas controiled by the applicant Government.

120. Incidents of this kind were confirmed in a UN report of
5 August 1974 (€). The Delegates also heard some eye-witnesses
who described such Incidents.

.

dendur, »p. 1-i12.

verbaulm Record, pD. 198, 2C5.
Verbatime Record, pp. 126-127.

Cf e.g. the statement of witness _1r&ettls, Verbatinm
Record, n. 4.2 and Statements I Fos 1, 3, 12, 13, 14,
21, 221 “‘*‘95 50 3 53& €3.

Cf e.g. uua*eme ts I Xos 3, 21,
UN Doz. 8/11353/Add. 15 para. 8
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Trus witness Pirkettis, a 37 year-cld schoolteacher,
tated that he was on holiday in the ncrth and stayed in a
wose at Trimithi when the Turks arrived. On 26 and 22 July
1974 the people in this village were tcld o gather in the
school yard and were then driven in buses and trucks to
Boghazi. Having been brought back to their village, they wers
again driven to Boghazi, but this time all men between 15 and
70 incliuding himself were separated from their families at
Bograz’ and brought to Turkey (1). His family was again taken
back to the village and was released to the south some days
later (2). -

1

n

-
(=¥}
usS

oy

Fefugee C in the Refugee Camp Orphanage Schoel in
Nicosia stated that she and other persons whc had taken refuge
in a house of English people in the village of Karmi were
evicted and taken to a field. About 200 people were kept there
for several hours, and were then driven to Boghazi on the
Kyrenia-Nicosia road, from where they were taken back to the
village. The men, including C's scn, were then taken priscner,
and she herself and cther villagers were expelled after
several days of confinement (3).

Descrivtions of similar incidents were contained in a
number of written statements submitted by the applicant
Government some of which referred to and confirmed the-above
statements concerning events in Trimithi and Karmi (4).

121. It further appears from the evidence that in other cases
groups of Greek Cypriots were transported, either directly
from their villages, or from the assembly points mentioned
above, to various places of detention within the territory
controclled by the Turkish army:

(a) Men who were later officizally classified as "prisoners
or detainees™ in the inter-communal agreements and UN
docunments, were usually taken to Saray Prison or Pavlides
Garage in the Turkish sector of Nicosia, or to Turkish
military camps in the countryside (e.g. Acrades camp).
Most of them were subsequently deported to Turkey (5).

(t) DMany people, mostly women, children and old men, were
takxen to certain detentiorn centres, the main ones being
in Gypsou, Marathovouno, Vitsada, Voni and later Morphou
{6). T'ditness Soulioti submitted lists giving details
of such trensfers (7).

ﬁ/n

{1} Terbatim Record, pp. 41-44,
(2: Tpid., p. 57.
{3} hAddendum, pp. 6-8.
(%) Statements I, Nos 3, 4, 68, 92 (Trinithi) and

6% (¥armi).
(5) See Chapter 2 C below.
(6) See Chapter 2 B below.
(7. btddendum pp. 22-23.

[\
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(¢) Pinally, some persons from Kyreniz and the surrounding
villages were brought to the Dome Hotel at Kyrenia bx
Turkish troops. This was confirmed by UN reports (1)
and by witnesses heard by the Delegation, including
witness Soulioti (2) and eve-wiiness Dr Charalambides,
who was detzined in the Dome Hotel {(3). Other persons
who went to the Donme Hotel or who were brought there by
the UN forces for their protection were eventually alse
detained by the Turkish army and not allowed to return
to their houses (&4).

122. By the summer of 1975 the process of displacement of
Greek Cypricts within the north of Cyprus had come to an end
either by the return of the persons concerned to their homes
in this area, or by their expulsicrn or megotiated transfer
the area controlled by the applicant Government.

(b) Expulsion of Greek Cyoriots from the north of
Cyprus across the demarcation line (5)

123.. Expulsions of groups of Greek Cypriots from the area
controlled by the Turkish army by their deportation to the
demarcation Jine were described in a UN report based on
UNFICYP informaticn of 5 August 1974. According to this report
some of the women and children of many villages were told tvo
leave their villages and to cross the line into territory con-
trolled by the National Guard. Others were transported, without
their possessions, tc Nicosia by bus and set free with instruc-
tions to cross the "green line" into the Greek Cypriot sector

of the city (6).

124. Straightforward expulsions by driving groups of people
in buses and other vehicles to the green line were alsc des-
cribed by witness Mrs Soulioti who stated (7) that she had
personally seen such people arrive and had arranged that they
were put in the Acropolls Gymnasium in Nicosia where she had
interviewed some of them. As President of the Cyprus Red
Cross Society she had also received variocus reports from Red
Cross workers whe had taken care ¢f those displaced persons at
the green line.

/.

1)  UN Doc. S/11353/Add. 15, para. 18 a).

2) Verbatir Record, p. 7. Accerding to this witness

"a few peorle .... were sort of meopped ur from the
villages west of Xyrenia in the first phase and put
ir the Dome Hotel'.

Verbatinm Record, v. 73.

CZ. Chapter 2 B below.

The terr "demarcation line" designaves the dividing
line between the territories controlled at the material
time by the applicant Government orn the one hand and
the Turxish forces on the sther.- cf para. 14 above.
(6) UN Doc. S/1135%/Add. 15, para. 8 b.

(7)Y Verbatim Record, pv. 3-56.

NN

NN
U 0
S M Ne”



- 46 -

According to the witness there had been three waves of
such expulsions:

- On 2 August 1974 about 600 people were evicted in tnis way
from Trimithi, Karmi and Ayios Georgios, three villagns just
west of Kyrenia.

- hccording to statements made to the Cyprus Red Cross betwsen
17 and 24 August 1974 the same pattern was followed in the
second phase of the Turkish military operation with regard
to the villages of Omorphita, Trakhoni, Mandres, Assia and
Livadia. IMrs Soulioti could not tell the overall number of
actual expulsions in the second phase but stated that she
had received information according to which 300 people of
Assia had been evacuated to Dhekelia.

- Finally, according to the witness, 900 people, mainly from
the Karpvasia area, were expelled in June 1975; she was
informed of this expulsion by the Red Cross workers who
raceived these people. The witness also submitted a copy
of a letter written on 8 July 1975 by IMr lMatsoukaris, Head
of the applicant Government's Service for Humanitarian
Matters, to Mr H. Schmid de Gruneck, Head of the Mission of
the International Committee of the Red Cross in Nicosia,
which described the conditions under which these expulsions
occurred (1).

125. Hearsay evidence concerning direct expulsions from
Trimithi and Asha (Assia) was given by witness Iacovou. He
stated that the people of Asha were loaded into buses and taken
to the village of Pergamos, which borders on the Sovereign Base
of Thekeliz, where they were released and told to walk to the
other side (2). As to the expulsions from the Karpasia area,
he observed (3):

"The Turks (Turkish Cypriots) have been going to the
area controlled by the Turkish army all the time by
various means. The official means was originally the
exchange of prisoners and then the reunification ¢f
families, That was done by agreement. The recent
exchange which was agreed upon in Vienna arose from

the intention of the Turks to expel 10,000 persons in
the Xarpas peninsula unless the Turks in the south were
ailowed to go north. In fact they had started enforcing
their threat and expelled 850 Greeks from the Karpasia
arsz, and in the course of the Vienna talks it wac agreed
zz2at the Government should ailow the Turks in the
Government-controlied arsa to go north and the

Turitish authorities would accept a number of the 850."

e

(1}  #d&dendum, pp. 17~19.
(2} Verbatim Record, p. 167.
(3) Ibid., p. 165.



- 47 -

126. The Commission's Delegation zlsc heard several persons
who stated that they were expelled from the north of Cyprus,
or had been eye-witnesses of such expulsien.

Amongz the refugees whom Delegates interviewed in the
refugee camp Orphanage School in Nicosia one person, Refugee A,
stated that she was forced by Turkish Cypriots to leave her
house at Ayios Georgios. She was eventually driven to the green
line in Nicosia on 2 August 1974. All the people in the camp
had come to the green line together. (1).

Another woman in the same camp, Refugee C from Xarmi,
described the eviction of the population of her village: when
Turkish troops arrived in duly 1974 they drove about 200
villagers in vehicles to a place on the Xyrenia-Nicosia road.
The UN intervened and they were taken back to their villages.
Then the men (among them C's son) were separated and deported
to Turkey. The remaining people were confined tec their houses
for several days. Finally, on 2 August 1974 they were taken in
trucks to Nicosia where they were set free near the green line
at the Ledra Palace Hotel (2).

Witness Pirkettis described a similar course of events
in Trimithi (3): he was deported to Turkey (4), but his
family was "released" to the south some days after his separa-
tion from them on 29 July 1974 (5).

127. Descriptions of group expulsions are also contained in
a number of written statements submitted by the applicant
Government. According to some statements their authors were
evicted from their houses (6) while other statements report
that their authors were apprehended in the houses of others
or in their flight.(7).

128. Several of these statements relate to the events at
Traimithi which were also described by witness Pirkettis. On
the wheole they confirm his testimony and add that the remaining
population of Trimithi was taken to the green line in three
buses on 2 August 1974 (8). Two other written declarations
stated to be by persons from Ayios Georgios and Karmi support
the oral statements of Refugees A and C (9). y

Addendum, pp. 1-3.

Addendum. pp. 6-8.

See para. 120 above.

See para. 298 below.
Verbatim Record, p. 57.

Statements I, Nos 11 (Famagusta), 57 (Mia Milia),
€8 (Trimithi), 65 (Xarmi) and 70 {(Palekythro).
Cf e.z. Statements I, Nos. &4, 46, 63 and 90.
Statements I, Ncs 3, 4, 68 and 92.

tatenments I, Nos 13 and €S.
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129. TFurther statercnts concerning expulsions were submitted
by witress Tryfon, the Chairman of the Cyprus Land and
Property Owners' Association. Of 4ne staterente which,
according to the witness, were made to his association,

one described the forcible expulsion of 184 versons from &
village on 7 August 1974 (1). Another vritten statement
submitted by Mr. Tryfon describes a roun expulsion of

about 60 people on 27 November 1974 %2).

130. TFinally, 2 film of the Cyprus Broadcasting Corporation

showing irterviews with people from Davlos and other villages
of north-east Cyrrus, who stated that they were expelled

from their howes in June 1975, was shown to the Commission's

Delegation at the Cyprus Broadcasting Studios in Nicosia

on 4 September 13974 (3).

{¢) DNegotiated transfer of Greek Cyoriots to the
area controlled by the appiicant Government
after detention an the north of Cyorus

131. There is evidence concerning the transfer of a
considerable number of Greek Cypriots to the area
controlled by thec applicant Goverument on release Trom
detention (4%.

132. In commecvion with detention in the north of Cyprus,
the Commission notes that several witnesses considered that
in particular thc “concentration camps' were a deliberate
device to eradicate the CGreek population Irom the area (5).

S

(1) A.ddendum, P 92-
(2) Adderdum, p. 91.
(3) Addenlum, ». 69, £film Fe, 3.

(4) Tor the various forms of detention, see Chapter 2
belov; for cenditions of detention, see Chapter 4 B
below. As regaris detvcntion in Turkey, see also
suk-section d% below,

-
1
L

Ci. the statewents by witncss Soulicti, Verbatim Record,

p. 9, Styiianou, ibid., p. 36, Hadjileizou, ibid., p. 70,
end locovouv, 1ivid., pp. 167 end 174-175. Mr. Izcovou
spexe of a ‘psycholongical process of making people go'
besiles the "actual physical process of moving people",



AL

1%3.

applicant Covernmenti

- 49 -

In this respect some referred to statements made by

Mr Zuger, Representative of the International Committee of the
Red Cross (ICRC), and Mr Kelly, Representative of the United
Nations High Commissioner for Refugees (UNHCR), before the UN
Ambassador Weckmann-Munoz, Mr Denktash and IMr Clerides at their

nmeeting of 7 February 1975 (1).

Thzgse statements, which we

W
(), read

"Zuger:

The people, who were brought

he
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outside the :chocl building, they

and women and young children.
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They want to go south because they are not alluved to go
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hope foxr them,

to live in their homes, with tho excepticn
these 1

Our doctors fear for the 1ife of
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around

Vie have not noticed
physicael pressure on theom, out ii¢ is trus
six months of confinement, they feel that ther
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completely diciuterested in everything that
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urge that they should be transfcrred to the south.

but this 1s not enough. ©Un huvmen

ellv:
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<ast two montiis “rom
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villeges tney 4id net wantl to go
remain in tneir homes. How that
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during the

were m~ood from the
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in which they live are
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are not allowed to nmeve out of The building, “helr spirit
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Jurnisure or thelr personal belongings
I have vigited them before and

homes, in the villeges.

Cf. witncsses Jdyscseos, Verbatim Rocord
facoveu, itid., p. 163.
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They heve applied to move south after they were woved
from their villazes. Before, from our visits to their
villages, we can say that they were happy in their
homes."

13, In view of these statements the Commission has found
it necessary to consider the conditions of the relcase and
transfer of Greek Cypriots iroa the verious places of
detention in the north of C;vrus tc the arca controlled by

the applicant Governncnt.

175, There is evidence that the transfer of persons who had

been detained for longer periods - as opposed to those who

were unilaterally expelled after short periods of detention (1) -
tooir place on a mutual basis under intercommunzl zgreements
which were concluded pursuant to the Geneva Declaration of the
Foreign IMinisters of Greece, Turkey and the United Kingdom of

30 July 1974 (2). Para 3 D of this Declaration (3) rcad as
follows:

"Military personnel and civilians detained as a result
of the recent hostilities shall be either exchanged or
released under the supervision of the International
Commi?tee of the Red Cross within the shortest possible
time."

135, On &4 fugust 1974 the Turkish Embassy in Nicosia passed the
felloving message to UNIPICYP with the request that it be
transmitved to the Greek Cypriot authorities:

"With reference to paragraph 3 (d) of the Geneva
Declaration, Turkey states her readiness to release
all civilien Greelk and Greek Cypriots vho are in the
Turkish controliled areas without regard to equalivy
of numbers.

Turiey seeks a similar stetement froa the other
interested parties and the ICRC chould undertake
its responsibilivies and fulfil its duty in that
respect and state its readiness to co-cperate.
Turkey gives »riority to the release of civilians
axnd as soon as the releuse of civilivns is
accomplisied the exchonge of prisoners should
take place.” ()

e/o
(1) See sub-section ) above.
>2) S5ze Tzrt I, para. 13.
\5< Reprodaced at Appendix IV.
{{) T Zoz. S/11353/43d4. 15, para. 1l.
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137, The intercomwunal t2lks vere then initiastel following
tae Ul Secretary-General's wvisit to Cyprus Trow 25 o

27 Augast 1674 (1). They tock vnlace between Acting President
Jlerides and Vice-President Dcnktash with the csvistance of
the Special Representative ol the UN Scceretery-Genecral,
imbhassador Veckmann-Munoz, and other UN officials, including
& representetive of thz UN High Commissicner for Refugees,
an’ “n the presencc of a representative ol the ICRC (2.

_%3. A first preliminavry asreement was reached on O September
1974+ to sev up immediately a scheme for the generz2l rclease
o priconers and detainess, and to give usogern. .riority in
the scheme to The reclecase of sick and vounded prisoncrs and
Jetainecs, and tc prigsoners and detalnees under 18 and over
50 vears of age (3).

1%8,. An agreesment of 11 September 1974 provided for the
relzase of certain spvecial cetegories of prisoners and
detainees, incliuding persons under 18, students, teachers
2nd sick and vounced prisoners and detainees (#4). At 2
further meeting on 13 September 1974 first priority vas
civen to the coxchange of sick and wounded prisoners and
detainees. and the categories of persons to be released
were extended to old people (from 55), religious, medical
znd paramedical personnel (5). The first exchance of sick
ard wounded »risoners pursuant to the above agrcements was
arranged by the ICRC with Tthe assistance of UNTICYP cndl
nedical and 2id organications of both communities at “he

Ledra Palace Hotel in Nicosia on 1% September 1974. 115 .
Greek Cypriots and 12€ Turkish Cyoriots who were brought

to the Hotel in buses were cxchenged (6). The cxchan_e of
sick and woundeld prisoners anl dctsinees was completed
>n 21 September 1974, vhen 111 Turkish Cypriots end

L2 Greek Cynriots were released (7).

0, Tneg ICRC scheme feox tlie reliase of zll reuwaining

pilzoners and defainecs was adogtod in The intercommunal

we3Ting or 20 Sentember 1974 fellowings the completion by the

rerzties concerned of the lists of prisoners oné detezinees (8).

It wag »ut irto opcrstlion s from 2% Sentewber (9) and, after

L R

{i} Cf, UN Doecs. S§/114G€ and 8/115G8. narac. 62-63,

12) TN Dcc. B/LL568, nara. Gh.

{z) UX Poe. S£/11353/Adc. 15, nara. 1l.

ray U Toc. B/11468/4d6. 2, para. 17,

{5} Toid., pera 19.

o, ILid, para. 20. )

;72 CH Doc, §411468/Add= %, para. 15.

{22 TU Doc. 5/11468/hdd. 3, para. 4 by see alsc S/11468/Add. 2,
para. 2C for *the dclay caused by the failurse to nroduce
The lists of prisoncrs as agreed on & Septeuber,

(9) TN Doc. S/11468/4dd. 3, parac. 15.
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micrery interruption connected with the transfer of.
cnevrs from Turkey (1), it was completed on 31 October
ccording vo a UN report of 6 December 1974 (2) a
5,816 prisoners was released on both sides under
sramme. They were composed as follows:
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o 7% appears, however, that persons in detent;on
wore not classiricd as prisoners or detainces, and that

QeSS Y )
the =zbcve figure of 2,487 treek Cypriot prisoners and detalnees

. orimarily to persons who were released aftér-

reir depertation to Yurkey. In fect, the majority of then
> 0 have been deported persons, and only a small

n were persons who had been held in Saray Prison or
Puaylicdes Garage in Nicosia.
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¢ss Soulioti stated that thesc were the two places

soners-of-war vere detained by tlr Turkish side in
Fom D4 o Al .: 2 8 7 = L

Cyozus (32 She spokc of a total of 2,526 Greel: Cypriot
prisonsis-of-war who werc released, of whom 2,380 had

Lgon talen to Turkey (4).
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the intercommunal talks were resumed undexr the

f the UN Becreotary-General in Vienna late in

, both sides declared that they werc not

holding undeclared prisoners-of-war or other
(5). This cffirmation was repeated at the third
the Vienna talks in August 1975 (6). But these
ions, too, Gid enparently not refer to the persons
in detention certres in the north of Cyprus.
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Tne transfeor of persons from the detention centres
nertlir or Cyprus vook place under special agrecments
on the intcrcommunal level in November 1974. Thus .
creed on 11 November that about 1,500 Greck
s¥located™at Voni and Gryosou would be evacuated to
. Accordins to a UN reporxrt the evacuation of

o Cypriots ivom Voul was completed on 18 November

., Zre evacuation of those a2t Gypsou was completed

50 Fovember, a total of 1,12% were moved to the south,
and &t she same time some 250 Turkish Cypriots from Mandres
~gvz —rancferred to the north of Cyprus (7).
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27 lituess Soulioti seil with reguxd to the evacuation of
devnasion centres in November 1974:
o/
(2: Zoo_pare % below.
Lz, =< Doc, S/115€8, para. 5l.
{22 V_.roavim Record, n. 18.
(42 Zuic., pp. 23--24,
(22 I Doc. S5/11684, Annex.
(o) Sress communiqué of 2 August 1975, UN Doc. S/11789,
Innex, P. 2.
£ ey " ~
{7, U Ddc. 8/11558, para. 47.

*
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"The total number of people, in these camps, was
2,440 about, and they were evacuated between
15 November and 29 November 1975.% (1)

Asked where they were evacuated to, the witness replied:

"They were brought over by the International Red Cross
after an agreement between Mr Clerides and Mr Denktash.
They were brought into the Greek side and they were all
delivered to the Cyprus Red Cross" (of which the witness
is the President) (2).

146. TFinally it apopears from the Progress Repert on the UN
Operation in Cyprus covering the period 7 December 1974 to
9 June 1975 that of 250 Greek Cypriots who had been concen-
trated in Morphou from surrounding villages all but 21 were
evacuated to the south (3).

147. Most of the oral and writtern statements of persons who
were detained in detention cenires do not describe the circum-
stances of their transfer to the south of Cyprus. There
appears to have been., however, a general feeling of relief
that they were at last allowed to leave.

148. As regards the transfer to the south of Cyprus of persons
confined to the Dome Hotel at Kyrenia (4), the Commission has
found neo evidence of specific intercommunal arrangements.
While these persons were still under UN protective custody
unsuccessful attempts were undertaken by the UN to obtain
permission for them to return to their homes (5). The UN
wag more successful in the village of Bellapais where out of
about 2,000 Greek Cypriots under UN protective custody 100
were allowed to go to their houses and to move freely (6).
With regard to the Dome Hotel it was eventually reported that
during the period 7 December 1974 to 9 June 1975 only 53 out
of 350 persons whe had been confined there remained. Of the
287 persons who left seven were permitted by the Turkish
Cypriot authorities to return to their homes in Kyrenia (7),
while the remainder were apparently gradually released to the
south of Cyprus. .

149, Witness Charalambides, a physician and former Deputy
Mayor of Kyrenis who had been in the Dome Hotel since July
1974, stated that he was "devorted” from the Dome Hotel on

5 April 1975 after protesting to the Turxish authorities that
he had been refused permission Te go and see a patient on

21 March. He was given two days' notice to leave Kyrenia:
"The message camre through the Hed Cross from a letter which
Mr Denktash wrocte to Mr Clerides, that if I did not leave in

-

two days' time I would be jailed and interrogated” (8).

o/
(1) Verbatim Record, p. 1C.
(2 Ibid.
(3) UK Doe. 5/11717, para. 40.
(&) See Chapter 2, paras. 266-273% below.
(5) UN Doc. $/11353/4d4d. 10, para. 5.
(6) UN Doc. 5/11353/Add. 16, vara. 8.
(7) UN Doc. S/11717, para. 40.
38) Verbatim Record, pp. 73-74.
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The deportation of Greek Cynriots
To _tne meliniand of furkey ang their
eventugl releasc Tto the area controlled
oy the applicant Governt.ent

-

150. As stated below (1) about 2,000 Greek Cypriot men were
ceported to and subsequently detzined in Turkey. The

apolicant Governuent speak of their "iorced cxpatriation” (2).
It is not clear, however, to what extent these persons!
¢isplacement from their homes contivued after their return o
Cyprus and, more pvarticularly, after tTheir release to the area
"controlled by the applicant Government. 4 certzin portion at
least were coldicrs of the National Guard and it may be assumed
that some of them were residentes of the area still controlled
bv the applicant Govermmendt, to whics they returned. Some of
the civilians who were deportied may equally have been residents
of that area. In fact, Witness Pirkettis stated that he had only
beenn in the north on holiday when ke was. taken prisoner (3).

15Z. On the other hand it appears from a numbecr of oral and
written statements that soldiers of the National Guard and other
persons who were deported were arrested in their homes, or after
the eviction from their homes in the north of Cyprus., In this
respect *the Commission refers to evidconce mentioned above (4).

152. The arrangements for the release of persons who had been
deported to Turkey were apparently included in +the general
arrangenents for the exchange of special categories of prisoners
and detainecs, and for tlhie relcase of all rcmeining prisoners and
detainees undcr an ICRC scheme. The UN doguments available on
this matter do not distiaguish hetween persons deported to

Turkey and other prisoners and detaincce. In fact, the majority
of Greek Cypriot prisoners and detainecs who were released

on the tasis c¢f the Goneva Declara*ion of 30 July 1974 and the
pursuant intercommunal agreements concerning "prisoners

ani det?i?ecs” seem to have been persons who had been deported to
Turkey (5).

153. Thus it was specially meniioned in a UN docunent of-

18 Sentember 1974 that the second cxchange pursuant to the
intercommunal agrecment of 13 September 1274 awaited the return
¢ sick and wounded Greck Cypriect prisoners from Turkey (6).

-~

See Chanter 2 C.

Farticulars I, nara. 20 I; Particulars II, para. 12k.
Terbatim Record, v. 41. .
3ee para. 121 above.

See para. 141 above.

UK Doc. S/11468/Add. 2, para. 23.
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15-. Aceoxrding to e UF rcport of 3 October 1874 (1) the general
relcass ¢f prisoncrs and detelineces was tcumporarily suspended on
25 Septcmiber 1974 for +y;0 reasons: the roemaining Greek-

Cyprist prisonerc had not as yet zoturned from Qurkey, and

somne 164 Greck Cynriot detainces who had odpted to return to

their lhomes in areas under Turkish control had not been permitted

-
)

to do s¢ by the Turkish forces awnd were being heild in the
Turkisa Cyoriot guartor or Ficosia (2).

’

5

culvies were, howcver, overcome ot thc inter-

NT\Lﬁ
of 30 acuvemhn 1074, The agrcencent reached at

R O] 3i
COWLUN&L. hCC
this Tceting

+

Ta) .. Arran -ements are in hand for the rovurn of
Creci CYD;lOu prisoncrs and detainees Irom Turkey.

dcd Greek Cypr.ots whoie normal residcnce is

) Stran
ir. Grecek Cypriot arcas shall be given facilities to
return to their homes. The same applies ©to Turkish
- - ™~ ” 2
Crpriots ..." (3).

155. Pursuant to these agreements, 106 Groeck Cypriot prisoners
and devarnees werc rcturned to their villages in Karpasia on
2 Qctober, 35 returned to the village of Bellapaic and 4 %o
Morphcu ori 3 October -.211 undcr Turkish controli, Ninetecn
opted tc come to the south and thcy wcre hended over to the
Gr”cx ”VU“ 0t authorities throu gh ICRC on 3 Octeber at Ledra

Palace {4).

According to the Ud Scerctary-Generalls Progress report
of 6 December 1974 on the United Watici:n Operation in Cyprus
there werc cltogether 533 Gr.ck Cypriot prisoncrs and
deteineces who went tu leoir villages in the uorth gi.c.
aprroximately 20% of *he 2,487 who wcre relcascd) (5).

15¢€. It is not clear whether the Greelk Cypriot prigoncrs
vac were allovwed to return te their liomes in Jhu north of
D

Cypzus had all becn dciained ia Tvricy. The Cco. rniscion notes,
Lowever, that the crnlicant Government referred xelusively
tc "cx- 3“1corers decained in PTuriey and now r. _iire in the

i
Turkish cccupied arcas®’ as being under a duty e riporv to the

{1y UY Doc. S/11468/Add. 3, para. 15.

(2) Jf z2lzo the ICRC press release of 25 September 1974
sttmitted by witness Soulioti, Addendum, p. 24.

(3, TX Zos. §/1168/£21. 3, para. 16.

(&) Zvi-, para. 17

(5, T Dee. §/11568, para. 5i. The corrcsponding figure of
Turizich Cypriol priscners ané detainccg woo stayced in the
sciih after their relezze by the applicent Govcrnuent is 84,
.0, arproximately 45 oul of the total of 3.308 Turkigsh
Cypriote who were relcased . ; .
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local police ftwice a day (1).

; ry evidence in publications of
sion clico obtained some direct
i rs from Turkcy. Thus it

157. In adaiti
the United Nagti
evidence on the rele o]
atomeont

fag
appecars from fthe s Wi g Pirkettis that the
priscners werc not asleld or $o0ld beforehcnd where they were going
to be relezsed. They were Just brought back to Cyprus and set
free at the Ledra Palace Io%el (2). -

158. A% the Cyprus Broadcasting studios in Nicosia the Commission's
Delegation seaw two Zillmg ol the Cyrrus Broadcasting Corvoration
showing the arrival oi relragerd prisoners of war, To wnich
My. Pirketsis had previously reierred (3).
(e) DNegotiated transfer, for humanitarian reascns, of
medical cases and other persons to the area controlled
, by the applicant Government

159, In adédition to the transier, cn bloc, of certain groups
of Greek Cypriot prisoners and detainees as described above(4),
a numoer of individuals were brought to the area controlled by
the applicant Governnent for humanitarian reasons. They were
usually Sransferred wita the assistance of either the ICRC or
UNFICYP, on the basie of general or special arrangements.

160. In parxticular, an intercommuncl agreement reached on

30 September 1774 provided for facilities to be given to persons
in need of medical treatzent, including expectant wmothers, %o

g0 to their respective sides to be trezated in hospitals oxr
clinics or by doctors there (5).

161. The Task of the sub-committee on humanitsrian matters
set up pursuant To a decision by M. Clerides and Denktash
of 17 Januvaxy 1975 included the transfer to the south and
no-tr, respectively, of stranded Creck Cypriot end Turkish

,
3 A= RO b 3N
Cynrict chiliren (5.

162. Apart rfrom thicse general measures some cases were apparently

discussed individually atv the intercomrunal talks, especially

in orivate nmeevings bebtweon MM, (Clerides ané Denlitash at the '
o/o

712 Parvicoulaxs II, at pp. 10-11. .

;2; Verrtatvin Hecord, pp. 51--62.

(=, Lidendwnm, ». 90, filus Fee, 2 and 7.

34} See sus secticns{e) and (i) above.’

(5) UKX Zov. S5/LNL0G/RG6. 3, pere. 1E o,

{6) CI. U7 Toe. /1177, pavae. 47,
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gsion , Thus witness Sculiobl mentioned that
boy who had survived 2 mass killing was transferred
5 on the intervention of Mr. Clerides ().
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nou stated that he had drawn IMr. Cleridesf
the necessity of the tranciexr of certain girls .
aped (2).
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sctual tTransfer was carried out in each case wwth the

s of the ICRC or the UN. Thus & UN report of & December
ioned that UNCIVPOL (3) had -assisted to a considerable
ir +the humanitarian relief programe, i.a. by-providing
Zor the evacuation of pecrsons on medicai or other

4. A further UN report coverine the period up to

97% stated that UNFICYP medical oificers examined cases
neidered for evacuation (5).
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accounts of individual cases glch Ly witnesses

2 Comwission's Delegetion show that often considerable
lzz had to be overcome until thie transfer could

u2ily be arranged.

Thus, in the case reported by witness Soulicti of a2
6 year-old boy who was eventually transferred on the
ntervention of Mr. Clerides, there was a previous attempt-of
he UN nlgn Counissioner of Refugees, Prince Saddrudin Aga Khan,
o take him with him wvhen he visited the nortn of Cyprus on
3 ?Lcu 1974, But a Turkish officer intervened and took the
oF ut of the High Commissioner's car. According to the.
S, This 1n01dcn+ was filmed and shown on TV (6)

-
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ss Dr. Charalambides, the former Deputly Mayor of
ho had continued to practise medicine whlle being
the Done Hotel at Kyrenia, spoke of the transfer
22y cases to the Govermment-controlled areas which he
to arrenge with the assistance of the Iled Cross,
had enccuntered great difficulties in some cases (8).
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witness, Er. Hﬂiiikakou, reported the case of
tients who, after several months of detcntlop
er to Mr Clerides at ir Denktash's office

975 ().

Vitress Xaniklides stated that the Ul had transferred
ol his paralysed wmother from the old city of Famagusta
aevernzent-contreiled area after they had been informed
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‘e zsletives. Consideratle time passed until they finally
“hz wonmission to leave (9). /
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165. At the third round of fthe Viemma talks it was generally.
agreed on the intercommunal level that: the Greek Cypriocts then
in the north oi the icliand were free <o stay, but would be
permitted to move te the southr at their own reguest and without
having becen subjected to any king of pressure ).

An inverim report or the UN Secretary General of 13 September
1975 stated that 149 Greek Cypricts had been vermitted to move to
the south on that basis (2).

IV. IThe refusal %o allow the relurn of displaced persons
166. As mentioned abvove (3), & number of Grcek Cypriots were
allowed to return to their homes in the north of Cyprus on their
release Ifrom varicus places of detention. In pariicular, the

UN reporitcd et about 20k cf <the "prisoncrs and Getainees" werc
alleowed to return vo the north of Cyprus under the provisions of

an intercommunal agreement of 30 Sceptember 1874. Moreover, some of
the persons confined to the Eyrenia Dome Hotel wexrc eventually
2lloweld to return to their howcs in the norihern =area.

167. As regards persons displaccd to the area controlled by the appli-
cant Govermment, either by their flight, or by their expulsion or
negotiated transfer from the north of Cyorus, the evidence shows that not
more than 1,000 of tThem were zilowed to returnm to their homes in

the north. They belonged vo sgpecific categories ¢of persons _
{a.g. pricsts and tcachers) who werc treated as exceptional cases(4).

168. The displaced persons in the scuth were physically prevented

from returning to the northern arsa as a2 recsult of the fact that
the demarcation line ("green linc” in Kicosisz) was sealed off Dby

the Turkish srmy. llewmbers of the Commigsion's Delegation have
themsclves crossed this line at Ledra Palace checkpoint in

Nicosia (5; and ccen the wvoadblocks in the cther paris of Nicosia..
According 5o UX reporis both cides consolidated thelir defensive
positions outsgide Nicosig by fortifications along the demarcation
iine and, in pesriicular, 23

tongive ninefields (67. The access to
ckish forces znd to villages in the north

areas contrclled by the Tul
in which Greek Cypriots reneine? was restricted even for UNFICYP (7),
and the moverent of Greeck Oypricts in thesc areas was subjected to
general regtrictious (&), /
(15 UK Doz. S$/11789/Ammex, p. L, varas., 2 and 3.
(2) UN Dos. S$/11789/44a. 2, para. 4.
(35 Cf. paras. 148, 185,
ft) Sce Part I, parz. L7, a2bove and para. 278 below.
{5} See Part I, vara. 70.
(5) UX Zoecs. 3/11568, veras. 27 30 and §/11717, paras. 18, 19
ang 2.
(7) ©UX Doecs. 3/11568, naras. 31 33,8/11624,. para. 1.7 and
S/11717, parss. 22-23.
(8) Sec Chapter 2 A belew. Roference is also made to the

applicant Government's complaint concerning the detention of

Greek Cypriots arresied at the demarcation line (cf. para.
88 above). ‘
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168, The following examples were given by witnesses of
unsuccessful attempts of displaced Greek Cypriots to return
to their homes in the north of Cyprus: :

—~ Viitmess Odysseos stated that during the first phase of
the Turkish military operation in July 19874, some refugees
at liorphou tried to returm to Lapithcs, Karavas, Ayios
Georgios and Vavylas. They were not 2llowed to enter these
riaces and thus forced to return to Morvhou (1).

- Witness Andronikou stated that the owner of the Famagusita
Palace Hotel, of British origin and married to a Greek
Cypriot, told him that she made various unsuccessful attenpts
to go back to see her hotel after having left., She finally
managed to visit Famagusta in September 1974 with represen-
tatives of embassies whom the Turkish military forces had
ellowed to go there with an escort (2).

- Vitness Xaniklides stated that immediately after the actual
fighting in August 1974 quite a number of people tried to
return to Famagusta, but all were caught and some deported
to Turkey (3).

- Witness Hadjikakou stated that he went back to Turkish
occupied Famagusta after the case-fire, on 48 or 19 August
1974, end apparently nothing happened to him then, but he
was later prevented from going there again (4).

170. Evidence showing that a large grour of displaced Greek
Cypriots unsuccessfully asserted their claim to return to
their homes in the north of Cyprus is the large demonstration
of Greek Cypriot women (supported by non-Cypriot women).which
took place, apparently under the motto "Vomen Walk Home", at
Dherinia, south east of Femagusta, on 20 Aprii 1975 (5).

171, As regards proceedings in the United Nations concerning
the return of displaced persons to their homes in the north of
Cyorus, the Gemeral Assembly, in Resolution 3212 (XXIX) of

4 Tovember 1974 (&), considered "that 2ll the refugees should

/.

Verbatim Record, p. 90.

irid., ». 127.

Ivid., p. 187.

Ibid., p. 113.

UN Doc. 3/41717, para. 29.

See para. 5 of the Resocliution reproduced at Appendix VIII
to this Report. The Resclutior was adopted by 117 votes
against none, with no absitention; Turkey voting for the
resolution. The Turkish Foreign Minister, explaining his
vote, stated that the refugee problem had both a peliticsal
and a humanitarian aspect and was clesely linked with the
political solution of the Cyprus problem. See UN Doc.
4/PV,2275 (provisional), at pp. 161 and 162.
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return to their homes in safety" and called upon the parties
concerned "to undertake urgent measures to that end”. The
Securitvy Council endorsed this Resclution on 1% December 1974
and requested the Secretary General to report on its
implementation (1).

172. On 24 January 1975 the Secretary General asked the

parties concerned to provide him with all relevant information
concerning steps vaken or contemplated by them. However, formal
replies were only received from Cyprus and Greece (2). The
Greek Government stated that their efforts to press for the
implementation of the vrovision "that all refugees should return
to their homes in safety'" had been of no avail. In each case
the Turkish side had replied that this guestion was a political
one srnd should be solved withir the framework of a political
settlement (3).

173. ©On 13 February 1975 the UN Commission on Human Rights,
referring to General Assembly Resolution 3212 (XXIX), also
called upon all parties concerned to work towards the full
restoration of human rights to the population of Cyprus and
to undertake urgent measures for the return of all refugees
to their homes in safety (4). :

174. OCn 20 November 1975 the UN General Assembly reiterated

its call upon the varties concerned to undertake urgent measures
to facilitate the voluntary return of all refugees to their
homes in safety, and to sefttle all other aspects of the refugee
problem, and urged all varties to refrain from unilateral
actions, in contravention of Resoluticn %212, including changes
in the demographic structure of Cyprus (5).

Turkey was the only State which voted against this
Resolution (6).In the preceding general debate in the plenary
cf the General Assembly the representative of Turkey stated
that {roop withdrawal and refugee settlement could not be
negotiated out of context; they were part of an overall solu-
tion that would have tec De arrived at. He also denied the
arplicant Government's allegation that Turkey was changing the
demographic composition cf northern Cyprus by importing settlers
from +the Turkish maiznland, and stated that she was only bringing
in Turkicsh Cypriot labourers in order to meet a labour shortage;
thosz werkers had criginally Iled fron Cyprus because of
persecution (7).

./
(1) C7 Becurity Couzncil Resclution 365 (1974).
(2) £2 UN Doc. S/11e24. parz. 11 and Annexes F and G.
(3) I»id., Annex F, para. 2.
(4 Cf. Resolution & {JXXI) of the UN Commigsion on Human
Rights (reproduced at Appendix XI to this Report).
(5)  Rescluvion 3395 (XXI), paras. 4 and 6, reproduced at
Appendix IX to this Report.
(6) Cf UN Doec. A/PV.2413 (provisional), at v. 73.
(7) Cf UN Monthly Chronicle, Vol. 12, No 11 (December

1975), p.16.
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175. On 27 February 1975 the UN Commissicr on Human Rights,
expressing concern about the lack of progress in the imple-
nertation of its previous Resolution and-the continuing plight
0° the displaced persomns in Cyprus, urging all parties to
refrain from unilateral changes in the demographic structure
of Cyprus,adopted a Resoluticn along the same lines as the
General Assembly Resolution of 20 November 1975 (1).

176. Apart from the above proceedings in the General Assemtly
and the Security Council, Turkish action in the United Nations
concerning the return of displaced Greek Cypriots to the north
0% Cyprus included the transmission, for circulation as cfficial
UN documents, cf relevant statements by representatives of the
Turkish Cypriot community. Thus the Turkish Permanent
Revresentative to the United Nations:

- transmitted a2 protest letter by the President of a Turkish
Cypriot women's organisation against the Greek Cypriot
women's march of 2C April 1975 (2), stating i.a. that after
the denials of human rights suffered by Turkish Cypriots it
was absolutely impossible for them to exist intermingled
with the Greek Cypriots (3);

- transmitted in May 1975, shortly before the second round
of the intercommunal talks in Vienna, a letter from
lir Denktash complaining that the applicant Government con-
tinued to use the refugee problem, which in fact existed
or both sides, as a political tool against the Turkish side,
mzking the return of the refugees a precondition of any
political solution. In view of the political and security
implications involved in the return of refugees this could
cnly be regarded as an irresponsible and unrealistic
approach (4);

- transmitted in June 1975 a further letter from Mr Denktach
stating that the return of refugees was a matter to be
settled within the framework c¢f a final solution to the
Cyprus problem (5).

177. The views of the Turkish Cypriot authorities on the
question of the return of displaced Greek Cypriots to the
nerta of Cyprus - views which are apparently supported by
the Turkish Government - have been stated as follows in the
proclenation of 1% February 1975 of a Turxish Federated State
of Cyprus (6):

S

-

'

Rasolution 4 (3XII) of the UN Conmission on Human
nights reproduced at Appendix XII to this Report.
Mentioned atv para. 170.

UN Doc. S/141670C.

UR Doc. S/11706.

UN Doc. S/11718.

See Part I, para. 17 of this Report. The text is
reproduced in UN Doc. S/11624, Annex B.
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"The Council of Ministers and the Legislative
Assembly of the Autonomous Turkish Cyprlot
Administration ....

Have come to the corciusion that there is no possibility
of their living together with the Greek Cyoriot co-
founders of the Republic cf Cyprus;

Having come to the corciusion that the only way for
bringing tranQL*111+y, security and permanent peace to
the island is for the two commumnities to live side by
side in their respective region, developing their own
internal structure ...."

178. The issue of the return of Greek Cypriot displaced
persons to the north was apparently also included among the
subjects of the political talks on the intercommunal level,
in particular at the meetings in Vienna.

The communigué issued at the end of the first round of
the Vienna talks mentionsg that there was a detailed examination
of the question of displaced persons and of the geographical
aspects of a possible future settlement in Cyprus (1).

After the second round of the Viemna talks, the UN
Sec“e*arj General observed that the deadlock over the funda-
mental basis of a settlement persisted, one of the principle
difficulties being the difference of ovinion on priorities
to be given to the different aspects of a future settlement,
one sicde wishing first to establish the powers and functiomns
cf the central government, the other wishing first to clarify
the territorial aspects which had a vital bearing on the
refugee problem (2).

A limited agreement was finally reached at the third
round 0F the Vienna talxes (31 July - 2 August 1975). It
»rovided, in connection with an arrangement concerning ver-
nicsion for Turkish Cypriots in the south to go to the north,
and ITor Greek Cypriovs in the south to go to the north, and
for Greek Cypriots in the north to stay or go to the south if
they wanted to do sc, thet

"eriority will ©Te given to the reunification of

familles, which may alsc involve the transfer of a
number of Grees Cypriots, at vresent in the south,
t5 the north.” {3)

l/t
(1) U¥ Doc. S/14654, Annex.
§22 ;T Doc. 8/11717, para. €5.
z) Pre:s commanicué issved in Viemna om 2 August 1975,
Ul Doc. S/41789, Annex, point 5. Cf Part I, para. 17,
of this Report
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A UN report of 13 September 1975 stated that by ?hen
296 Greek Cypricts had been transferred to the north with
UNFICYP assistance under this agreement, ‘and that 14 more

includigg 8 teachers were due to be moved on 16 September
1975 {1).

V. Separation c¢f families brouszht
about by the dlsplacement 0f Greek

Cypriots

179. There is evidence that the displacement of Greek
Cypriots from their homes in the north of Cyprus led to the
separation of many families.

180. During the refugee novement of Greek Cypriots provoked
by the Turkish military action in the two phases of actual
fighting in July and August 1974 a number of persons, mainliy
old people, invalids, women and children, were left behind by
their families and became enclaved. This has been confirmed
by some witnesses (including witness Kaniklides who stayed
with his mother in Famagusta while cther members of his family
left) (2), persons interviewed in refugee camps (3) and in
many written statements submitted by the applicant Govermment
(4). A UN report also mentions this fact (5).

181. There is evidence that the displacement of Greek

Cypriots within the north of Cyprus following the phases of
actuzl fighting brought about further separations of families
by the transfer of men and their families to different places

of detention (6), or by the detention of men and the expulsion
of thelr families across the demarcation line. This is con-
firmed by the testimony of witness Pirkettis who was a victim
of such measures (7). It was also menticned by other witnesses
(8), persons interviewed in refugee camps (9) and in many
written statements submitted by the apvlicant Government (10).

A

(1) UN Doc. S/11789/Add. 2, para. &4. Cf also the statement
of witness Jacovou mentioned in parz. 125.zbove, and
similar statements vy witnesses Stylianou, Verbatim
Record p. 35, and Odyssecs, Verbatim Record p. 101,
about the limited scope of this agreement.

Verbatim Record, pp. 180-182.

Addendunm, pp. 4, 5, 9.

E.g. Statements I, Nos 2, 11, 12, 15, 28, 29, &2, 63,
72.

UN Doc. S/11353/Add. 15, para. 8 a.

Cf Chapter 2 below, para. 314,

Verbatim Record, p. 44.

E.g. Witnegs Sculioti, Verbatim Record p. 4; witnegs
Tacovou, ibid. p. 167.

Addendum, pp. 1-3, 7, 15.

gég. Statements I, Nos 3, 21, 22, 23, 34, 46, 49, 62,
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182, The transfer of detained Grzsek Cypriots to the south
cf Cyprus under the relevant intercommunal agreements
apperently did not cause further separations of families on

a large scale. The UN reported that Turkish Cypriot prisoners
released under these agreements often opted to go north
although their farilies stiil remsined in Turkish Cypriot
enclavzs in the scuth (%), but nothing of the kind was stated
with regard to Greek Cypriots, and it appears that the 20% of
the Greek Cypriot gr:soners and detainees who were eventually
allowad To return to their homes in the north, mainly in the
Karpacsia area, joined their families there, while those who
opted to go south zlso had their families in the south (2).
The intercommunal agrezments on the release of prisoners
therefore seem to have led to the reunification of Greek
Cypriot families rather than to their separation.

18%. A number of Greek Cypriot families, however, was still
separated after the negotiated transfers, and this situation
was prolonged by the refusal to allow the return of Greek
Cypriots to their homes in the north.

The problem was apparently discussed on the inter-
communal ievel and some vartial solutions were gradually
reached, e.8. by the programme for the transfer of stranded
children on both sides (3. An agreement on the reunification
of families was finally concluded at the third round of the
Vienna talks in July/iugust 1975 (4). However, even that
agreement had only a limited effect. Some witnesses stated
that the persons whom they actually allowed to return were
selected by the Turks (5).

184, Vitness lacovou stated that after the agreement there
were stil) sevarated families. Their number, however, could
not be very big with only 10,000 enclaved Greek Cypriots in
the north. It also depended on what one considered as a family
unit. There was an esnlarged family concept in Cyprus, and in
hig view also a 1arger family unit would probably suffer as a
result of the separa tion. The witness was prepared to submit
statistical materisl on the number of sgeparated families and
the degree of relaticnshi .p of those separated (&6).

S

i UE Doc. 3711568, .para. 47.

(2 the statempﬂ:s >f witnesses Odysseos, Verbatim
Re,ora p. 101, zad Ifacovou, ibid. p. 165.

(3% I vpara. 181 zbhcve.

(a0 CIf veara. 178 atove.

(s> 3T the staverents of witnesses quoted in footnote (1)
z50ve.

(€} Verbatim Record, . 171.
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D. Evaluation of the evidence obtained

I. General

185. Since it is common knowledge that the overwhelming
rajority of the Greek Cypriot .population from the northern
area has been displaced as a consequence of the Turkish
military action in 1974 the Commission does not consider
that specific evideance corroborating this is needed. As
regards the number of persons affected, the Commission
accepts as credible the figures mentioned by witness lacovou,
%.3. about 182,000 displaced Greek Cypriots in September 1975
1/0

I1I. Movement of persons provoked by the military action
of Turkey

186. The Commission considers that the evidence before it
shows that the vast majority of displaced Greek Cypriots left
the north of Cyprus as a direct consequence of the military
action of Turkey.

Many fled during the first phase of this operation from
the areas where actual fighting took place, or from areas con-
sidered to be in danger of becoming the theatre of military
operations. There then developed in the Greek Cypriot
population a sentiment of fear and herror about the reported
conduct of the Turkish troops - a sentiment convincingly des-
cribed by witnesses Odysseos and Kaniklides who came from
vlaces as far apart as Morphou and Famagusta (2) - and, during
the second phase of the military action, whole areas were
evacuated by their Greek Cypriot residents before the Turkish
army reached them (3).

187. The Commission has not inciuded in its examination those
some 20,000 refugees who only temporarily left their homes in
the south near the demarcation line (&4).

188. The Commriscion was not able to establish the exact

figure of persons who fled. It assumed, however, that they
were mnmore than 170,000 since all other categories of dispiaced
perscns together nmake up only a few thousand out of the above-
mentioned total of 182,000.

/.

Cf para. 104 above.
Cf para. 110 above.
Cf paras. 104, 105, 110, t12.
Cf paras. 104, 105.
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Measures of disrlacement not directly connected with the
Turkish milivary action in the phasés cf actual fighting

=i
I
Il
9

189. The Commission considers that the evidence before it
establisghes that 2 large number of Greek Cypriots who remained
in the north of Cyprus after the arrival of the Turkish troops
were uprooted from their normal .surroundings and tTemporarily
subjecred to variocus measures 0of displacement.

f2) BEviction from houses and transportation to other
places within the north of Cyprus

190. The range of these measures included the eviction of
Greek Cypriots from houses including their own houses, the
assexdling of them at certain places, forcible excursions to
other places where they were held for periods ranging from
several hours to several days, and their transfer to prisons,
detention centres or cther detention places.

Such measures were not only described in a considerable
rumber of individual statemernts, some of them corroborating
each cther, inciuding statements made orally to the Commis sion's
Delegation in Cyzrus. They were also confirmed in reports of
the United Nations and of the International Committee of the
Red Cross which leave no doubt as to their correctness (1).

{v) Expulsion across the demarcation line

finds it established that there was an
or the expulsion of the remaining civilian
population of some Tillages in the Kyrenia district (Trimithi,
Ayios Gecrgios, Karmi) to the south of Cyoprus by driving them
in buses to the green line at the Ledra Palace Hotel in Nicosia
on 2 August 1974. Several persons gave the Commission's
Delegation a detailed cescription of these events, which were
also confirmed in written statements submitted to the Commission.
Moreover, witness Scullcti saw the arrival of these expellees
ana arranged their accommodation, and a UN report based on
UNFICYF sources apparertly concerns the same events although no
places or names ar2 —enticned (2).

191. The Commission
organised operation T

162. Taking intoe account its above finding, the Commission
finde gtrong indiceticng that the cther group expulsions men-
ioned Dy witness S-uliosi (3} also happened in the way
descrived. This ¢oncerno. in particular the alleged expulsicn
0l pers:as from the sarnasia area in June 1975, which was also
menticned ©Y & numbso ol other witnesses. The Commission's

e

2 Cf paras 117-%2
J Cf paras 123, 1
Yy Para. 124 above.
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Delegation saw a film of verscns who stated that they were
expelled in June 1975, and they were also given a ¢copy of an
official letter to the ICRC in Nicosia protesting against these
expulsions. However, the Commission has been unable to establish
whether zpplications for transfer to the south were made by a

purber of these persons and, if so, whether such applicaticns
were nade voluntarily.

10%. With regard to other group expulsions, especially those
during the second phase of the Turkish military opergtion, the
Comnmission disposes only of hearsay evidence.

(¢) DNegotiated transfer of prisoners and detainees,
including those detained in Turkey

194. The fact that several thousand Greek Cypriot prisoners
and detainees, including those detained in Turkey, became
displaced as a consequence of their transfer and release to
the south of Cyprus under the provisions of the Geneva
Declaration and various intercommunal agreements is common
knowledge (1).

195. The Commission has not fully investigated to which

extent these persons had an option to return to their homes

in the north of Cyprus. It observes that the permission for
the return of 20% of the orisoners from Turkey to their homes
in the north of Cyprus could only be achieved with difficulties,
but one could assume in the circumstances that the remainder of
this group of prisoners were persons who had actually opted fer
their release to the south (2). On the other hand it appears
from the testimony of witness Perkettis that prisoners were notv
asked where they wanted to be released (3).

196. With regard tc persons who had been detained in detention
centres in the north of Cyprus, the Commission finds it
established that they were virtually barred from returning to
their homes in the north of Cyprus. Only very few of them were
released in the north. This is recorded in public documents of
the United Wations (4). THoreover, the statements made by the
UNACR and ICRC representatives at the intercommunal meeting of
7 February 1975 (5), the record of which the Commission accevts
as correct, indicate that the will of these persons to remain
in the areas under Turkish control was broxen by the conditiscss
irzosed on them. IMr Zuger expressly stated, "They want toc go
soush because they are not allowed to go odack to their heomes”.

-

/e
{17 Cf paras 137-142 zbove.
(2 Cf paras 154-156 above.
EE) Cf para. 157 above.
(4 Cf nara. 144 above.
(3) Cf para. 133 zghove.
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I~ zddition, some witnesses conveyed their impression that the
detention centres were a special device for the evacuation of
the Greek Cypriot population from the noxth of Cyprus (1). 4s
a result of the non-participation by the respondent Government
in the proceedings on the merits, the Commission has been
unadle further to investigate the purposes ¢f those centres.
I* notes, however, that the detainees were eventually moved to
the south on the basis of agreements concluded by the applicant
Government with the Turkish Cypriot administration. In the
light of the above the Commission finds a strong indication
that evacuation of the Greek Cypriot pooulation was a purpose
cf the detention centres.

197. The evidence before the Commission is clear as regards
the circumstances of the displacement to the socuth of persons
confined to the Kyrenia Dome Hotel (2). The Commission finds
it established that the great majority of these persons were
not allowed to return to their homes in Kyrenia. In this
recpect it accepts as credible the testimony cof witness
Charalambides, which is supported by UN documents. However,
the UN reports do not state on what basis these persons were
transferred to the south. The treatment of Dr Charalambides
may be due to his prominent role as the only Greek Cypriot
physician in the area and zs former Deputy Mayor of Kyrenia.
It cannot, therefore, be considered as representative.

(d) Negotiated transfer of medical cases and
other mersons on humanitarian grounds

198, Finally, the transfer to the south of medical cases and
cther persons for humanitarian reasons, whether on the basis

of intercommunal agreements or individual arrangements, would
appear to have been in the own interest of the persons con-
cerned; indeed, it often happened upon their own request. The
evidence before the Commission tends to show that the particular
difficulty experienced by this categery of persons was the
remcval of obstacles preventing their speedy transfer. The
Commission, therefore, was unable to establish that their trans-
fer, as such, was a forcible measure (3).

Iv. The refusal to allow the return of refugees and

expellees

193. It is common knowledge that the vast majority of Greek
Cyprict displaced persons in the south of Cyprus have not
»ehurned to their homes in the nerth. While it may be that a

/-

o

Cf para. 132 above.
Cf paras 148-149 above.
Cf.paras 159 et seq. and 198 zbove.
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number of these persons ds not want to return to an area at
present under Turkish Cypriot administration, the fagct remains
that they are physically prevented from even visiting their
houses in the north, and thet they are not alicwed to return
there permanently. This has been established by the relevant
U dccuments, including reports on the implementation of
resolutions of the General Agsembly and the Security Council
caliing for such reiturn, and is confirmed by the direct ,
evidence obtained by the Commission's Delegation in Cyprus {(1).

V. Separation of Greek Cvoriot families brought aboutb
by their diswlazcement

2C0. The Commission finds it establighed that, by the
measures of displacement affecting a large number of Greek
Cypriots, a2 substantial number of families were separated for
considerable periods of time ranging {from several days to
more than a2 year. The refusal to allcw the return of Greek
Cypriot refugees to their homes in the north of Cyprus pro-
longed this situation and the intercommunal agreement of
August 1975 did not completely solve the problem (2). The
Cormmissicn has ngt been able, in the course of its limited
investigation (3), to establish the exact numbers of persons
and families affected.

E. Responsibility of Turkey under the Convention

I, Movement of versons provoked by the military action of
Torkey in the phases of actual fighting, and refusal
o allow the rewtun of refugees toc the north of Cvorus

201. In its decision on the admissibility of the present
applicati ons the Commission examined the guestion whether the
responsibility of Turkey was engaged because "persons or
property in Cyprus have in the course of her military action
come uvnder her actuzl authority and responsibility at the
material times”. The Commission concluded +that the armed
forces of Turkey brought zny other persons or property in
Cyprus "witkhin the jurisdiction” of Turkey, in the sense of
Ars. 1 of the Convention, "to the extent that they exercise
contrel over such persons or proverty" (4).

202. Tne Commissiow has considered the question of the

impowability to Iurkey, under the Convention, of the movement
of verscons provoked by her military acticn (5). However it
(43 C{ paras 16€-178 zbove.

EEQ Cf paras 179-183 above.

Z Lpp Pamt T o 77 zhov

) cge ary i, para. {{ Loove.

%A? See Appendix I, para, 10 of The Law

5/ Cf paras 107 et seg. above.
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does not think it necessary or useful to answer this question,
having regard to its finding, set out in the following paragraph,
as to the refusal fo zllow refugees to return to their homes -
in the northern area of Cyprus.

203. As regards this refusal, the evidence before the
Cormission shows that Turkey encouraged and actively supported
the necliecy of the Turkish Cypriot administration not to allow
the return of Greek Cypriot refugees to their homes in the north
of Cyprus. This support was not limited to diplomatic action
such as declarations against the return ¢f Greek Cypricts to

he north of Cyprus in the General Assembly of the United
¥ations (1), votes cast against resclutions calling for such
return (2), and transmissicn of statements by representatives
of the Turkish Cypriot community opposing such return (3). It
alsc included +the prevention, by the presence of her army in
the north of Cyprus and the sealing off of the demarcation line
by fortifications and minefields, of the rhysical possibility
cf the return of Greek Cypriot refugees to their homes in the
north {4). The Commission considers that by these measures
rreventing their return to the north, Turkey exercised in
effect a control which in this respect brought the said persons
under her jurisdiction within the meaning of Art. 1 of the
Corvention as interpreted in the Commission's decision on
admissibility. The refusal tc 2llow the return of Greek
Cypriot refugees to their homes in the norikh of Cyprus must
therefore be imputed to Turkey under the Convention.

IT. lleasures c¢f displacement not directly connected with
the Turkish military action in the phases of actual

fighting

(a) MNeasures cf displacement within the northern srea

of Cyprus and exmulsion across the demarcation
1line

204. The Commission finds it established that Turkish troops
actively participated in the following measures of dis-
placement (5):
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These measures were carried out while the persons con-
cerned were under the actual control of the Turkish armed
forces and hence within the jurisdictionof Turkey in the
meaning of Art. {1 of the Convention as interpreted irn the
Commission's above decision., The displacement of Greek
Cypriots from their homes, which was the result of these
measures, must therefore be imputed to Turkey under the
Convention.

(t) Negotiated iransfer of persons to the arez

controiled by the applicant Goverament, and

refusal to sllow their return to the north
of Cyorus

205. The Commission has considered the guestion of the
imputability to Turkey of the negotiated transfer of persons
t0 the south of Cyprus (1). However, it does not think it
necessary or useful to answer this gquestion, having regard

to its finding as to the refusal to allow transferred persons
to return to their homes in the northern area.

As regards this refusal, the situation of persons
transferred to the south of Cyprus under the various inter-
communel agreements is the same as that of refugees; +the
refusal to allow the return of transferred persons to their
homes in the north of Cyprus must be imputed to Turkey on
the same grounds as the refusal to 2llow the return of
refugees (2).

IIZ, Separation of families

206. The separation of Greek Cypriot families resulting
from measures of displacement imputable to Turkey under
the Convention, for the reasons set out above, must be .
imputed to Turkey on the same grounds. It follows that *
the continued separation of families resulting from the
refusal to allow t.e return of Greek Cypriot refugees to
their homes and family members in the north must be imputed
to Turkey as well as the separation of families brought
ahout by expulsions of certain family members across the
derarcation line or bty transfers of members of the same
family to different places of detention (3).

o/

Cf paras 194-197 abcve. See alsc para. 204 in fine.
See para. 203 above.
Cf para. 200 above.

o
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F. Conclusions

I. General

207. The Commi&sion has examined the complaints concerning
the displacement of Greek Cypriots under Art. 8 of the
Convention (1). It notes that Protoccl No. 4 concerning such
rights as inter alia the right to liberty of movement and
choice of residence has not been ratified by the Parties.

in any case, Art. 8 is not affected by the Protocol.

IT. Movement of persons proveked bv the military acticn of
Turkey in the phases of actual fighting and refussl to
allow the return of refugees

208. As stated above (2), the Cormission did not express

an opinion as to the imputability t¢ Turkey under the
Convention of the refugee movement of Greek Cypriots caused
by the Turkish military action in the phases of actual
fighving. Since in any case the refusal to allow the return
of those refugees to their homes in the north of Cyprus must
be imouted to Turkey, the Commission also limits its con-
clusion %o this aspect of the matter.

The Commission considers that the prevention of the
physical possibility of the returm of GUreek Cypriot refugees
to their homes in the north of Cyprus amounts to an infringe-
mens, imputable to Turkey, of their right to respect of their
hores as guaranteed in Art. 8 (1) of the Convention. This
infringement cannot be justified on any ground under para. (2)
of this Article.

The Commission concludes by 13 votes against one that,
by the refusal to allow the retwrm of more than 170,000
Greek Cypriot refugees to their homes in the north of Cyprus,
Turkey did not act, and was continuing not to act (3), in
conforrity with Art. 8 of the Convention in =21l these cases.

ITTI. Measures of displacement net directly connected with
“he Turkish militarv action in the vhases cf actual

T
LEATIN

-

(a) Weasures of displacerent within the north of
Cyprus and eXTUl8izrns 201r0SS Lhe Gemarcation line

. Ihe Commission considers that the evictions of Creek
s Irom houszes, including thelir own homes, which are
2 4o Turkey under the Cconvention, amount %o an

e

See para. 202.

{1‘ Tor text, see para. 100 above.
2
32 As of 18 May 197& {sce para. 5 above).
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interference with rights guarsnteed vnder Art. 8, para. (1)

of the Convention, namely the right of these persons to
respect for their home, and/or their right to respect for
private life. The Commission further considers that the
treasportation of Greek Cypriots to other vlaces, in particular
the forcible excursions within the territory controlled by the
Turkish army, and the deportationo Greek Cypriots to the
demarcation line, which are egually imputable to Turkey undex
the Convention, also constitute an interference with their
private life. However, in so far as the displacement of

reek Cyvriots within the north of Cyprus was a necessary
corollary of their detention, it must, together with that
detention, be examined in Chapter 2 (deprivation of liberty).

The above interferences by the Turkish army in the north
of Cyprus with rights guaranteed under Art. 8, para. (1)
cannot be justified on any ground under para.fz) of Art. 8.

The Commission concludes, by 12 votes against one,
that by the eviction of Greek Cypriots from houses, including
their own homes, by their transportation tc other places within
the north of Cyprus, or by their deportation across the
demarcation line, Turkey has committed acts not in conformity
with the right to respect for the home guaranteed in Art, 8
of the Convention.

{b) Negotiated transfer of vpersons to the area con-

trolied by the applicant Government, and refusal
to allow their return to their homes in the north

of Cyprus

210. As stated above (1), the Commission did not express
ar opinion as to the imputability to Turkey under the
Conventvion of the transfers of Greek Cypriots to the south
of Cyprus under various intercommunal agreements. Since in
any case the retusal to allow the return of +these persous
tc their homes in the north of Cyprus must be imputed to
Purkey, the Commission limits its conclusion to this aspect
of the matter.

The Commission corsiders that the prevention of the
phrsical possitility of the return of these Greek Cypriots
to their homes in the north ¢f Cyprus amounts <o arn infringe-
ment ¢f their right to respect ¢f their homes as guarante=d
in Art. 8 (1) of the Conventior. This infringement cammot
be justified on any ground under para. (2) of this Article.

3=

c/a

(1) See para. 203.
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‘ . The Comm1531on concludes, by 13 votes agalnst one, that,
by the refusal to allow the refurn to their homes in the norunf
of Cyprus to several thousand Greek Cypriots who had been
trensferred to the south under intercommunal agreements,
Turkey did not act, and was continuing not +to .act (1) in con-
formity with Art. 8 of the Convention in 2ll these cases.

IV. Separation of families

211. The Commission finds that the separation of families
brought about by measures of displacement imputable to Turkey
under the Convention (2) are interferences with the right of
the persons concerned to respect for their family life as
guaranteed by Art. 8 (1) of the Convention. These inter-

ferences cannot be -justified on any ground under para. (2) of -
this Artlcle. ‘ :

Tbe Commission concludes by 14 votes agalnst one w1th
one abstention that, by the separation of Greek Cypriot families
“brought about by measures of dlsplacement in a substantial
number of cases, Turkey has again not acted in conformlty with
her obllgatlons under Art, 8 o* the Conventlon.

V. Reservation concerning Art. 15 of tne‘Convenfion_ o

212. The Commission reserves for consideration in Part III

of this: Report the question whether any of the above inter-

- ferences with rights ‘protected by Art. 8 were justified as
emergency measures under Art. 15 of the Convention.

/.

) As of 181MaY'1976 (see'nara;cB'ébové).
)} Cf paras 179 et seq., 200 and 206 above.
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Chapter 2 - Deprivation of Liberty

+

Introduction

213. The Commission will deal with the allegations in the
two applicetions concerning the deprivation of liberiy of
Greek Cypriots by the Turkish armed forces in Cyprus in the
following order:

—~ the alleged general deprivation of liberty of that part
of the Greek Cypriot population which remained in the
north of Cyprus after the military action of Turkey
("Enclaved persons");

- the alleged deprivation of liberty of Greek Cypriot
civilians who, according to the applicant Govermment were
concentrated in certain villages in tle north, in particular
Gypsou, Marathovouno, Merphou, Vitsada and Voni, or in the
Dome Hotel at Kyrenia ("Detention centres");

- the deprivation of liberty of persons referred to as
"prisoners and detainees" in the intercommunal agreements,
including persons detained in the mzinland of Turkey or at
Pavlides Garage and Saray Prison in the Turkish sector of
Nicosia ("Prisoners and detainees")}.

214. As stated above (1) the Commission will not consider
as separate issues the applicant Government's allegations
concerning deprivation of liberty of Greek Cypriots arrested

at the denmarcation line.

A, "Enclaved persons"

I. Submissions of the Parties

(1) Applicant Government

215. The applicant Government alleged generally that the
Turkish armed forces were arbitrarily detaining = great
number of Greek Cypriot civilians of all ages and both sexes
in the north of Cyprus (2).

216. They describved the enclaved population as a whole as
being at the mercy of the Turkish forces, as hostages nct
allowed to move from their "places of detention".(3).

/e

€1§ Cf para. 88.

2 Cf Application I, para. 3 and Application Il,
aXa. 3 g

(%) articulars I, para. 20G.
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217. In the Govermment's view the remaining enclavea Greck
Cypriot inhabitants ir the morth of Cyprus %about 9,000¢)

were virtually under detention because, though allowed to
nove to the south (1),they were not allowed freedom of move-
ment in the north. They were subjected to a curfew beiween
9.00 p.m. and 6.00 a.m., were not allowed to go to their
fields unless they cbtained svecial permission and, in any
case, they were not allowed t0 move from one village to
another. The enclaved persons were under the continucus
svpervision of the Turkish authorities. In particular the
ex~prisoners who had been detzined in Turkey and were ncw
residing in the Turkish-occupied areas were forced ito present
themselves to the police twice a day. DMany of them were
arrested for interrogation or put in prison for reasons such
as failure to salute members of the Turkish army (2).

(2) Resvondeni Government

218. The respondent Government who, for the reasons stated
above (%), did not take part in the proceedings on the
merits, have not made any statements with regard to these
allegations.

IT. Relevant Article of the Convention

219. The Commission considers that the restrictions imposed
on the liberty of the so-called enclaved persons in the north
of Cyprus, as complained of in the present applications, may
raise issues under Art. 5 of the Convention., It notes in
this conncction the applicant Govermment's view that the
enclaved persons "could virtually be described as being under
detention™ (4).

220, Axrt, 5 of the Convention reads as follows:

"1, Everyone has the right to liberty and security
of person. No one shall be deprived of his libverty

save in the following cases and in accordance with a
procedure prescribed by law:

(a) +the lawful detention of a perscn after con-
viction bty a competent court;

(v) +the lawful arrest or detention of 2 person
for non-compliance with the lawful order of a court
or in order 1o secure the fulfilment of any obligation
prescribed by law;
/

ay -

Cf Chapter 1, para. 178 above.
Particulars II, para. 12g.
Cf Part I, para. 23.
f the Government's statement in Particulars II,
quoted in para. 217 above,

o~~~
2P -
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(c) +the lawful arrest or detention of a person
effected for the purpose of bringing him before the
competent legal authority on reasonable suspicion of
having committed an offence or when it is reasonably
considered necessary to prevent his committing an
offence or fleeing after having done so;

(d) the detention of a minor by lawful order
for the purpese of educational supervision or nis
lawful detention for the purpose of bringing him
before *the competent legal authority;

(e) +the lawful detention of persons for the
prevention of the spreading of infectious diseases,
of persons of unsound mind, alcoholics or drug
addicts or vagrants;

(£) +the lawful arrest or detention of a person
to prevent his effecting an unauthorised entry into
the country or of a person against whom action is
being taken with a view tc deportation or extradition.

2. Ivervone whc is arrested shall be informed promptly,
in a language which he understands, of the reasons for
his arrest and of any charge agzainst him.

3. Everyone arrested or detained in accordance with
the provisions of paragraph 1 (c) of this Article
shall be brought promptly before z judge or other
officer authorised by lam to exercise judicial power
and shall be entitled to trial within a reasonable
time or to release pending trial. Release may be con-
ditioned by guarantees to appear for trial.

4, Everyone who is deprived of his liberty by arrest
or detention shall be entitled to take proceedings by
which the lawfulness of his detention shall be decided
speedily by a court and his release ordered if the
detention is not lawful.

5. Iveryone who has been the victim of arrest orxr

detention in contravention of the provisions of this
Article shall have an enforceable right to compensation."

Bvidence otktained

It is common knowledge that a fractionof the Greek

Cypriot population of northern Cyprus remained there after the
Turkish military operation. Their number wasj according to
H

UN documents about 15,000 in December 1974 (1

and sbhout

10,500 (plus some 1,000 Uaronites) in June 1975 (2).

UN Doec. S/11568, para. 43.
UN Doc. S5/117417, pera. 36.
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222, According to a progress report of the TN Hign

Commissioner tor Refugees of 31 October 1974 (1), amcng tne
15,000 Greek Cypriots then in the north‘of Cyprus there vere

about 7,000 to 8,000 who had been by-passed by military
operations and were still living in their own villages,
mostly in Forthern Karpasia; +the economic lire of the veople
in these villages was disrupted but thelr situation was
better than that of other Greek Cypriots in the northern ares
who had either been re-grouped in churches, schoels, hotels
or other public buildings, or were isclated in their own
villages {2).

223, It appears from further UN reports that most of the
enclaved persons who remained in the morth of Cyprus until
dune 1975 were still in their own homes while the majority
of other persons who had been detained in various forms had
already been transferred to the area controlled by the
applicant Government (3). It was also reporied that the
enclaved persons lived in difficult conditions with resiric-
tions on their movement outside their own village areas.
Owing to the disruption of the economy they were in need of
assistance which was provided by the applicant Govermment and
delivered regularly by UNFICYP (4). The humanitarian teams
who had access to the Greek Cypriot villages in the noxrth of
Cyprus had to be accompanied by Turkish liaison officers.
Efforts of UNFICYP? to establish observation posts in tne
vicinity of Greek Cypriot villages and to arrange patrols

in order to ensure the security of Greek Cypriots in the
north of Cyprus, in a similar way as it did in respect of
Turkish Cypriot enclaves ir the south, were umsuccessful {(5).

224, Some information concerming the living conditions of
enclaved Greek Cypriots was given by witnesses to the
Commission’'s Delegation.

The Commission here notes in particular the evidence
given by witness Stylianou, a schoolteacher and chairman of
"Panoyprian Committee of Enclaved Persons". He stzted that
this vprivate association had cellected information cencerming
the enclaved persons from various sources, including the
stzatements of persons who had been able to leave the northern
area, and letters written by enclaved persons to their
relativez in the south (6).

o/

TN Dse. S/41488/:.38. 2, para. 2c.

Yor the laiter categery of persons see sub-seciion
B helow.
CF Chapter

L)

1 avove, in particular paras 131 et segq.
Cs UN Zoc. 3/11717, paras 36 and 40.
Cf Un Doecs 3/11588, paras 23 and 33; 535/1i1824,
para. 17, end S/11711, para. 7.
Cf Verbatim Record, p. 37.
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225. According to the witness, there were approximately
8,000 Greek Cypriots enclaved in tue Kaxpasia area, 2,000
in the Xyrenia district and some hundred in other areas (1).
It appears that these figures also include persons in .
detention centres which will be dealt with separately (2.

me witness stated (3) that a curfew prevented the
enclaved persons from leaving their homes during the day
hours, from 6.00 a.m., until ¢.00 p.m. "in the Turkish area”,
and until 8.00 p.m."in Greek areas". The enclaved persocns
were not allowed to travel between one village and another,
or to go beyond a certain distance (1 km or 1 mile) from
their homes; <they were not even allowed to go to their
fields in order to work there (4). The same restrictions
applied throughout the area controlled by the Turkish forces,
but there were additional restriections in the Kyrenia districi,
where Greekx Cypriots were not allowed to leave their houses
or to go on their verandahs. In Kyreniz city they needed
escorts even to go to the church, and sometimes escords were
refused. Thus, Greek Cypriots in Kyrenia were not able to
buy meat for about a month because they were refused escorts
to the market. The witness considered that most Greek
Cypriots in the Kyrenia area would like to leave and come %o
the south, while those in Karpasia, owing to the fact that
they were not ill-treated, would stay for the time being in
order to see what solution would be reached (5).

226. Witness Stylianou further stated (6) that those Greek
Cypriots who were allowed to return to the area controlled

by Lurkish forces pursuant to the provisions of the inter-~
communal zgreement of August 1975 concerning the reunificaticn
of families (7) were, in fact, going back to a curfew, They
were willing to do so in order to Jjoin their families, o
look after their properties,and because they believed that

the . Karpasia area would eventually be returned to the Greek
Cypriots, so that they could hope to be free after some
months.

7

w/o

(1) Cf Verbatim Record, p., 32, The witness also gave
figures as of August 1975 and submitted tables showing
the distribution of enclzved perscns on 14 January 1975
(Addendun, pp. 25-28).

{(2) See sub-section B below.
€33 Verbatim Pscord, pp. 32-33.

4 Cf UK Doc. S/14468/A4d , 1, para. 8, of 10 September
1974 accoxrding fto which the inhabitants of the Kazrpasie
area were hempered in the harvesting of the tobacco
crop "since most of the young men have been detzined”.

(5) Verbatim Rzcord, p. 36.
56} Verbatim Recoxd,. pp. 35-36,
7 See Chapter 1 zbove, para., 178.



227. Of the witnesses neard by the Commission's Delegation,
only one remained for = considerable time in the area con-
trolled by the Turkisr forceg: Dr Chardlambides, formex
Deputy Mayor of ¥yrenia, who %took refuge in the Dome Holel
where he remained until 5 April 1975. As a physiciar he was
allowed %o leave the hotel escorted by a Turkish Cyprioct
policeman in order %o see his patients (1). Thus he couid
ive a description not only of the conditions of Greex
vpriots in the Dome Hotel (2}, but also of the living con-
ditions of Greek Cypriots in the town of Kyrenia. He
stated (3) that zbout 200 of them stayed in Upper Kyrenis
in their owm homes until April 41975 when he left. The
relations between Greek Cypriots and Turkish Cypriots in
that neighbourhood which comprised Greek Oypriots and Turkish
Cypriots had been traditionally good, and remained so after
the Turkish military action, The Greek Cypriots there were
protected.by their Turkish Cypriot neighbours. They were
2llowed to go into the street and to shop up to 9 o'clock in
the evening.

The witness further stated that apart from the Greek
Cypriots in the Dome Hotel amd those in Upper Kyrenia no
Greek Cypriots remained in the town.

228, Other witnesses heard by the Delegation could oniy
give fragmentary information about the enclaved Greek Cypriots
in the north of Cyprus.

Witness Hadjiloizou stated that pressure was exerted
upon some influential persons in the Karpasia area by stating
that they were under suspicion of the possessim of weapons,
or of keeping contacts with persors who were hiding in the
mountains etec., (4). Vitness Odysseos spoke of the situation
of the remaining population of Morphou before they were
transferred to the detention centre in the school in
September 1974. He szid there were searches, even during
the nignt, in order to check their presence, and ill-
treatments (5). Vitness Iacovou was unable to explain any
particular purpose of keeping Greek Cypriots under restric-
tions as enclaved persons. He said the Turkish forces nad
found them in the area under their control and considered
that they used them later to extract some political advantage,
e.g. when they starved to expel them they thereby exerted
pressure upon the aprlicant Government to allow the Gtransfer
of Turkish Cypriots to the north (6).

229. Tiritten statements submitted by the applicant Govermnment
contain the following information about general restricticns
imposed on the enclaved populaticn: y

Verbatinm Record, p. 73.

See helow, sub-section B.
Verbatim Record, pp. 82-83,
Verbatim Record, p»p. 69-70.
Verbatim Record, p. 92.
Verbatim Record, p. 172.
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- A gardener of Vassily, Famagusta district, wheo had
remained there until 30 June 1975 is recorded as having
stated: : _

"Most of the Greek Cypriots who are still in the
Turkish cccupied areas are terrified; they cannoi
move freely and they cannot go from ore village to
enother without permission." (1)

~ A married woman from Yiajousa is recorded as having stated
that in August 1974 a curfew was imposed from 6.00 p.m. to
6.00 2.n. da2ily which was still in force in February 1975
when she left (2).

Iv., Bvaluation of the evidence

230. The Commission has not been able, on the basis of the
evidence before it, +to establish a clear picture of the
living conditions of the so-called enclaved Greek Cypriots

in the north of Cyprus in so far as they were not subjected
to special measures of detention (3). The evidence obtained
from witnesses is fragmentary and partly contradictory, in
particular with regard to the hours and other conditions of
the curfew, MNoreover, it is almost exclusively hearsay
evidence with the exception of the evidence of Dr Charalambides
in respect of conditions in Upper Kyrenia (4). The sparse
information contained in UN documents and written statements
submitted is not sufficient to complete the picture. The
only findings which can be arrived at with some degree of
certainty are:

~ (a) that there has been a cuvrfew involving confinement
to houses, as a2 rule during the night hours, for the
Greek Cypriot population in the north of Cyprus;

(v) that restrictions have been imposed on the freedom of
movement of Greek Cypriots in the north of Cyprus
outside their villages.

2%21. The exact conditions of the curfew and its application
(5) as well as the scope and application of the restrictions
on the movement of persons outside villages have not been
further investigated. The Commission observes in this con-
nection thet investigations would have had to be carried out
in the north of Cyprus to which access has not been granted
to its Delegation. y

1; Statements II, N¥o 16, a2t p. 3.
2 Stevenents II, No 20.

3 See sub-section B below.

4 Para. 227 ahove,

5 In particular whether there was also a curfew during
the dzy hours as stated by witness Styliamou (see
para. 225 adove). The applicant Government only
complained of a curfew at night (cf para. 217 above).
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V. Responsibiiity of Turkey under the Convention

2%2. Since the Commission has not been "able to establish

all the relevant facts with regard to the present =z2liegations,
it is also unable to determine to what extent the treatment
of the enclaved Greek Cypriot population is imputable 1o
Turkey under the Convention. In particular it has nox
established whether the curfew and restrictions of nmovement
were proclaimed by the Turkish military authorities, or by
the Turkish Cypriot Administration - either on their own
initiative or on instructions of the Turkish authorities.

233. However, on the basis of the evidence before it, the
Commission finds indications that the restrictions of movement
and, to a lesser degree, the curfew, were enfcrced with the
assigtance of the Turkish army: while reference t0 members

of the Turkish Cypriot police are frequent in statements
concerning searches and controls which were carried out during
night-time, it seems that the movement of persons heitween
villages was more closely contreclled by the Turkish armed
forces. OSuch control confirms that the persons concermed

were under the Jurisdicticn of Turkey within the meaning of
Art. 1 of the Convention.

VII. Conclusions

234. The Commission has examined the general restrictions
imposed on the liberty of Greek Cypriots in the north of
Cyprus in the light of the provisions of Art. 5 of the
Convention (41). In this conmnection it has also noted the
provisions of Art. 2 of Protocol No 4 to the Convention
according to which everybody lawfully within the ferritfory
of a State has the right to liberty of movement within that
territory. -
235, The Commission, by eight votes against five votes and
with two abstentions, first considers that, on the basis of
the evidence before it (2), it is sufficiently informed to
draw the conclusion that the curfew imposed at night on
enclaved Greek Cypriots in the north of Cyprus, while g
restriction of liberty is not a deprivation of liberty,within
+the meaning of Art. 5 (1) of the Convention.

2%6. The Commissicn, by twelve votes with two abstentions,
further considers that, on the vasis of the evidence befcre
it (3), it is sufficiently informed to draw the conclusion
that the alleged restricticns of movement outside the built-
up area of villages in the north of Cyprus would fall within

e

2 Cf paras 230-231.

§1i Cf para. 220 above.
3 Cf paras. 230-231.
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Y

the scope of Art. 2 of Protccol No 4, which has not been
ratified ©y either Cyprus or Turkey, rather than within the
scope of Art. 5 of the Convention. The Commission is there-
fore unable to find a violation of Art. 5 of the Convention
in so far as the restrictions imposed on Greek Cypriots in
order to Pbrevent them from moving freely outside villages

in the rnorth of Cyprus are imputable to Turkey.

B, "Detention centres™

I. Submissions of the Parties

{1) Applicant Govermment
PL

237. The applicant Govermmen{ submitted that in the north
of Cyprus the Turkish armed forces detained thousands cf
persons arbitrarily and with no lawful authority (1); trey
stated that this detention occurred essentially in certain
"concentration camps", the worst of which were Voni,
Marathovouno, Vitsada and Gypsou (2).

238. The Government first alleged that, on entering any
inhabited area, the Turkish forces at once arrested the
Greek Cyprict inhabitants and detained them because they
were Greeks: the same course was followed in respect of
any Greek Cypriot met on the way of the invading army (3).

According to the Government, those who were not
detained as prisoners-of-war (4); i.e. women, children and
old men, were put in "concentration camps", if they were not
expelled (5). In those camps hundreds of persons from small
baebies to old people of 90 were kept in small spaces under
bad conditions without sanitary facilities (6) and were not
allowed tc move out. Detainees were often moved from cne
concentration area to another and regrouped (7).

239. The applicant Govermment also complained of the
detention by the Turkish zuthorities of some 3,000 inhabitants
of the Kyrenia district in +the Kyreniz Dome Hotel and in
Bellapais village. They stated that most of these persons

S

1} Cf Application I, perz. 3, and Application II, para. 3g.
2 Particulars I, parzs 20 G znd 23.
Esg Particulars I, paras 20 G and 22 B (i).

4 For detention of persons classified as "prisoners and
detainees" who were somefimes designated as "prisoners
of war", cf sub-seciicn T below.

(5) Tor cases of forcibie disp.acement to the south of
Cyprus by the deportaiion of groups of persons across
the demarcation line see Chapter 1 above.

(6§ For conditions of detention see Chapter 4 B below.
Particvlers I, para. 23.



were zrrested in their houses by the Turkish army and trans-
ported to the said places of detention, The rest were
forced during the first days of the invasion to take- refuge
there. In November 1974 the Turkish military authorities
continued to detain about 450 of those perscons at the Dome
Hotel and 1,000 at Bellapzis. The detainees were not aliowed
to move from their places of detention to their nearby
houses (1).

240, In their second application the applicant Government
submitted that additional concentration camps had been
established for the purpose cof the detention of Greek Cypriot
civilians in the north of Cyprus (2).

They distinguished between the additional "concentration
camp” at Morphou estavlished after the filing of the first
application, and other places of detention including:

the Dome Hotel in Kyrenia - 53 detainee;

Lapithos (Kyrenia) - about 1?0 detainees;

Larmaca of Lapithos (Xyrenia) - about 30 detainees;
Trikomo (Famagusta) -~ about 120 detainees;
Kondemenos (Xyrenia) - about 8 detainees;
Kalopsida (Famagusta) - zbout 10 detainees;
Spathariko (Famagusta) - about 9 detainees (3).

I T D IR I I |

It was further stated that the Morphou concentration
canp was gradually evacuated so that there remained oniy
about 30 detainees by March 1975, and only 12 by July 1975,
and that the detainees in the last three of the detention
places above were expeiled to the Government controlled
areas in the summer of 1975 (4).

(2) Respondent Government

241. The respondent Govermment who, for the reasons stated
above (5), did not take part in the proceedings on the merits,
have not made any statements with regard to the atove
allegations.

17T, Relevant Articles of the Convention

242, The Commission considers that the zbove allegations
concerning the conceniration of Greek Cypricts in the north
of Cyprus in certain detention centres raise issues under
Art, 5 the Convention (6/. Tre question whether the con-
ditions of this confinement raise issues under Art. 3 of the
Conventior will be deal’ with separately (7).

iy

Particulars I, para. 20 G at p. 1B,
Application 1II, para. 3 g.

Particulars II, para. 12 g.

Thigd.

See Part I, para. 23.

For the text of Art. 5 see para. 220 above.
See Chapter 4 B below.
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ITT, =cvidence obtained

243, It appears from the evidence before the Commission
that, besides a fraction of the Greek Cypriot population in
the north of Cyprus who had been by-passed by the nmilitary
events of 1974 and continued to live in their villages in the
said territory as "enclaved persons", i.e, under z curfew and
restrictions imposed upon their freedom of movement within
that territory (1), there was a considerable number of Greek
Cypricts, scattered over the area more directly affected by
the Turkish military action, who were originally also
"enclaved", but who were soon subjected to a status of strict
confinement in certain lccations,

244, The evidence shows that these locations incliuded:

(a) larger detention centres in schocls and churches,
where several hundred persons were kept, in particular
in the villages of Gypsou, Marathovouno, Vitsada, Voni
and, somewha®t later, Morphou (2):

(b) private houses, where smaller groups of persons were
confined (3);

(c) the Dome Hotel at Kyrenia, where Greek Cypriots were
originally under UN protective custody (a similar
situation existed in the village of Bellapais) (4).

245. The persons kept in any of these locations were not

included in the category of "prisoners or detainees” -

referred to in the intercommmal agreements and in UN docu~

ments. They were, however, repeatedly mentioneé in these

instruments as a separate group of persons, in particular in

connection with arrangements for their transfer to the south
of Cyprus (5). ‘

246. The evidence concerning the character of confinement
in each category of the above locations will be set out
separately in the following paragraphs.

(z2) Confinemeni to deiention centres established in
schools and_cnurches

247, The Commission has already found that many Greek

Cypriots in the ncrth of Cyprus were moved from their places

of residence Vo cther places within the territory controllied

by the Turkish army {6). It has found that meny civilians

were either brought to, or ordered to gather at certzin centrel

S

Cf paras 247-258 below,

Cf paras 259-265 below.
} Cf garas 266-273 below.

Cf Chaoter 1 above, paras 144, 146, 148.
) Cf Chapter 1 above, paras 117-122.

E Ci sub-secticn A shove.
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assemply points in thelr respective villages, usually the
school oxr the church {1). Vhile most of these assembly
points appear to have been of a temporary character &2?,
some became more permansnt places of detenticon to which aiso
Greek Cyvriots from the surrounding viliages were brought.

248. On the basis cof the materisl before it the Commissicn
has not been able 1o establisn an exhaustive list of these
detention centres. It observes that the five villages Vori,
Marathevouno, Vitsada, Cypsou and Morphou to which most of
the evidencze is related were usuelly cited by way of exempli-
fication, presupposing that there were other places where
similar conditions prevailed. Such other places, however,
have not been identified and 1t was thus not possible %o
investigate the conditions of confinement existing thers,
The Commission must therefore iimit its findings to the five
centres mentioned above,

249. UHN documents concerning these centres include:

-~ a report of the Secretary General of 18 September 1974
according to which "Greek Cypriois have been gathered
into a number of centralised locations. The principal
areas are at Gypsos (Pamagusta district), 500, .
Marathovouno (PFamagusta district), 400, and Voni (Nicosia
district), 800 (2);

- a further report of 17 Cctober 1974 according to which
U8HCR representatives, accompanied by Red Crescent
officials, visited groups of Greek Cypriots in the north,
following which UNFICYP delivered blankets and focd
supplies to needy Greek Cypriots in Voni, Gypsou, Vitsada
and Dhavlos {4)}. The same report stated that the conditions
of some 2,000 Greek Cypricts, mostly old people, living in
central locations in areas under Turkish control gave csuse
for concern., These remarks did not include the 400 Greek
Cypriots in the Morrvhou area =znd 2,500 Greek Cypriocts still
living in *the villages in the Kyrenies area who were also
reported 4o live in.difficult conditions (5);

~ 2 report by the United :ztions High Commissioner for
Refugees of 30 COctober 1874, referring to Greek Cypriots

in <he northern arsa who had either been regrouped in

e

£1) Cs Chapter 1 above, para. 148.

2) I.g. the church and school of the viliage Palekyihro,
To which many cf the wriititen sitatements submitted by
the applicant Governmeni refer (ef Statements I, Nos
12, 28, 41, 49, 58, 71, 89, 103, 107, 109, 112, 113).

4 Un réport of 5 August 1974 (UN Doc. S/11353/Adﬁ. 15,

parz. Sa) referred To assembly points "principally in

Kyrenia (Dome Hotel), Bellapais, Karmi and Trimithi".

UN Doc. S/11468/Add. 2, pera. 11.

UN Doc. S/141468/Add4., 4, para. 8.

UN Doc. S/11468/44d4. 4, para. 11.
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churches, schools, hctels or other public buildings, or
were isolagted in their own vililages, consisting almost
exclusively of aged persons, invalids,swomen and children

(1);

- a section of the progress report on the UN Operation in
Cyprus during the period May-December 1974 summarising
the arrangements for the transfer of persons kept in
detention centres to the south of Cyprus. t read: "Some
2,500 Greek Cypriots have been living in poor conditions in
the areas in the north where they have been concentrated,
«... At the meeting between Mr Clerides and Mr Denktash in
11 November it was agreed that about 1,?00 Greek Cypriots
located at Voni (....) and Gypsou {....) would be evacuated
to the south ...." (2);

- a section of the progress report on the UN Operation in
Cyprus during the periocd December 1974 - June 1975 stating
that 250 Greek Cypriots were concentrated in Morphou from
surrouvnding villages, of whom 211 but 21 were evacuated to
the south %3).

250. Statements made in an intercommunal meeting on 7 February
1975 by representatives of ICRC and UNHCR, which were later
made public by the applicant Government and submitted to the
Commission (4), describe the situation in Morphou as being
similar *to that which existed in Voni, Gypsou and Vitsada.

The ICRC representative, Mr Zuger, mentioned the fcllowing
elements of the confinement which may be relevant under

Art. 5 of the Convention:

- the vpersons concerned were mostly elderly men and women
and young children;:

- they were brought from villages to Morphou;

~ they were placed in z schocl building, under crowded
conditions and under guard;

- they were not permitted toc go outside the school building,

The UNECR representative, Mr Kelly, mentioned:

- that the persons ccncerned were moved from their villages
to Morphou by the Turkish army against their will and

without an explanation given +o <them;

- that they were confined to a school building undexr
deplorable physical ccnditions;

21; UN Doc, S/11488/23d. 2, Annex, para. 20.

2 UH Doec. S/11568, para. 47; see also Chapter 1
above, paras 144-145.

(3) UW Doec., S/11717, para. 40; see also Chapter 4
above, para. 146.

(4) For full text and reference see Chapter 1 above,

vara. 133.
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~ that they were not allowed to move out of the bullding;

~ that they were not sllowed to move their furniture or
their persconal helorgings except a few clothes,

254. Witness Soulioti submitted to the Commission's
Delegates ithe report cof a2 Fremch jourmalist (1), who stated:
He visited Gypsou on 4 October 1974, with the permission of
Turkish military authorities and in the company of Turkish
army officers. He had to pass through a gate in a barbed
wire barricade before arriving at the inhabited area of the
village. He visited some private houses which were still
inhabited, and there were almost exclusively women (2).

The men were kept in the villasge schocl. He mansged to
obtain vermission to visit the school as well. There he

saw 245 persons between 50 and 85 years of age. One of then
sald thet some of them were very ill. They had bheen brought
to the school after having been collected from the surrounding
villages; they could not go out and did not possess anything
but the clothes they had on them when the Turks took them
with them (3). There were also children in the school. The
Turks said they were awaiting the re-opening of the school,
but the school had been destroyed. The official reason for
keeping these children in the "school-prison", as it was
called by the Journalist: they had tried to steal fcod {4).

It further appears from the journalist's report that
the detainees in the schoel were not allowed to see their
wives. Only occasicnally 2 wife was allowed to bring them
soup or coffee. The journalist was told that there would have
been enough place in the village to house zll the detainees.

252, WVitness Soulioti also submitted +ables prepared by the
Cyprus Red Cross Society from their files containing details
of persons transferred to the detention centres Gypsou,
Morphou, Vitsada and Voni (5). The data in these tables are
incomplete, but they include at least some information as to
the places from which, and the dates at which persons were
transferred to the camps,

The relevant data, arranged in a slightly different
menner, are set out below,

o/

Addendum, pp. 19-21.
Cf para. 260 below.
Addendunt, p. 20.
Addendum, p. 21.
Adéenduvm, pp. 22.23,
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Transfer of persons to detentién centres

Number of
Detention Total number persons .
Centre of detainees +transferred from date
Gypsou 1,231 74 Milia 2. 9.74
26 Lefkonico 2. 9.74
127 Akanthou 5. 3.74
35 - 5., 9.74
130 Mandres 8. 9.74
17 Flamoudi g
Tripimeni 8. §.74
Koutsovenis)
36 Pygi
Syngrasi 8. G.74
Lapathos)
132 Gypscu 8. .74
654 - 25. 9.74
Morphou 579 ?%gg _ 5. 9.74
51 - 26. 9.74
56 - 2.10.74
gg - 11.10.74
+168
to houses; - ?‘;? ;4
in Morphou) chied
Vitsada 569 114 Mgrathovouno 5.10.72
Voni 635 51 - 8. 9.74
9 - 21. 9.74
19 - 28. 9,74
) 8 Kythrea 14.10.74
548 - 8.10.74

25?. In her oral testimony concerning the detention centres
(1) witness Soulioti referred to them as "concentration areas®.
She said that she was first informed of the conditions in
these centres by the French journalist mentioned above who
came to see her after his visit to Gypsou and aprealed vo the
Red Cross to do everything possible for the persons concerned.
His statements were later confirmed by persons who hal been
transferred from Gypsou and Voni.

254. VWitness Souioti had the impression that the detenzion
centres were really "concentration camps". They were set up
during the second phase of the Turkish military azctizn and

were: Voni, Gypsou, Vitszdha and Marathovouno 4o the east of
Kyrenia and Morphou in the west. The people remaining in, =znd
even those emanating from the villages, especially round the
Kythrea area, were taken from their homes and concentrated,

o

(1) Verbatim Record, pp. 7-11.
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the men in the church in one instance, and the women in %
school or various houses. The pecpie pul in churches, sc
or nouses were guarded by soldiexrs; <they were not aliowe
to leave these prerises. This was especially the case ix
Merphou. In other camps they were not allewed to commmnicate
with each other si+her, to go from cne room to the other, or
from one hecuse tco the other. The persons concermed included
0id peopvle and children, even babies. At first neither the
Red Cross nor the UN had access to these places, but finally
the Internmational Red Cross was z2llowed to visit them, in
late September 1974. According to the witness the ccrmanders
of all the detention centres were Turks from the mainland,
although some af the guards were Turkish Cypriots. The total
number of veople in these camps was about 2,440. They were
evacuated between 15 November and 20 November 1974 afier an
intercommunal agreenent, brought over by the ICRC and =231
delivered to the Cyprus Red Cross Society of which the
witness is the President.

Se
""0‘*“ &
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255. ¥itness Odysseos, barrister-st-law and former Chairman
of the liorphou School Committee, stated {1) that one ol the
schools in lMorphou, the so-called second elementary school,
was couverted into =z "concentration camp". From statements
he had collected out of a private interest he knew that some-
time in September 1974 all the people who had remained in
Morphou {about 600) weré moved to the school building. First:,
they were harassed in their own homes, and they were told:
"You better move to the scheool, it is safer there". An old
epilepiic women he kmew was transported to the school in a
lorry. All these people were accommodated in the scheel
building and a private house jus’t next to it. These
buildings were only about 50 yards from the vpolice station.
The persons detzined there were not allowed to take any
belongings with them. They were accompanied, and during
night time they were not allowed out at all. FNo exercise was
allowed, and the detainees could only move in the rcom where
they were staying. £t the beginning the Red Cross was not
allowed to visit these people. Later they could come every
fortnight and occasionally every week. There was barbed wire
behind the school building. Hobody, nct even the Morphou
people, was allowed to go home to fetch personal belongings.
Some elderly people were eventuzlly removed from the school
building and put iznto private residences (2). According to
the witness the detention centre of Morphou existed from
September 1974 until July 1975 when the last detainess were
released., Some people were also brought Yo the centre from
surrownding villages (Xapouti, Syrianckhori, Zodia, Prastio,
Arge¥i, Katokopia, Pendayiz) early in 1975.

256.  Vitness Iacoveu, Director of the Special Service for
the Care and Rehabilitation of Displaced Persons, explained
to the Commission's Delegation that +the Special Service was

.

213 Verbatim Record, pp. 92-96.
Cf para. 262 below.
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inter alia responsible for providing the food deliveries for
the Greek Cypriots enclaved in the north of Cyprus {1). He
stated further that the conditions mentivbned in the Zuger and
Kelly statements mentioned above (2) were not to be found
throughout the area controlled by the Turkish army. They were
typical of Morphou, Gypsou, Voni and Vitsada, which were "“very
1little less than concentration camps". According to his
knowlfd e only a few hundred peocple were invelved in alil

this (3). -

257. The Commission's Delegation also heard scme persons in
refugee camps who stated that they themselves and/or members
of their families were detained in one or other of the above-
mentioned centres.

Thus refugee D, a farmer from Palekythro, stated that
he was taken to Voni on 21 August 1974, eight days after the
Turkish troops had advanced to his area. According to him
500 pecple were kept there, the men in the church, the women
and children in the school, and some o0ld people in private
houses., They were all guarded by the Turks. In the church,
where he was kept, there were about 120 persons. They were
not allovied to leave the church to pass water, but people went
to a flour store close by and to houses in the village in
order to provide themselves with focd. He stayed in Voni for
about three months. The canp was evacuated in batches. About
200 peovle left in groups of 10 %o 50 (4).

Refugee J, a boy of eleven years of age, stated that
he was kept in the schcol of Voni, together with +the women.
According to him the Turkish soldiers gave orders thet if
they left the school they would be shet (5).

Refugee B from Trakhoni stated that her father was
detained in Voni. According to her account the peorple there
were guarded by Turkish soldiers only, not by Turkish Cypriots,
and they wvere vunished if they did not obey their orders, e.g.
not to sveck to each other (6{.

Refugee E stated that he was tzken from his house in
Kythrea to a house in Marathovouno where he was xept for
three days, then to Vitsada, where he stayed for a monih, and
finally to Gypsou where he spent another three months (7).

258. Mezny of the written statements submitted by the
applicant CGovernmen®t indicate that the authors were detained
in one or several of the above-mentioned centres.

e

Vervatim Record, p. 161.

Parz, 250; for full text see Chapter 1 above,
para. 133.

Verbatim Record, p. *69.

Addendum, pp. 9-10.

Addendum, p. 14./

Addendun, pp. 5-6.
Addendum, p. 11.
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Tost of these statements refer to the conditions in Voni (1).
On th: whole they confirm the testimony of the persons in the
refugce camps, with the exception of one saying that the guards were
oniy Turkish Oypriots (2). According to another written statement
a registration of dctainces in Voni was made on 21 August 1974
by a Turkish officer with the assistance of a namcd Greek Cypriot,
showing that there were 654 in all (3). Another statement sald
that detainees ini Voni were not allowed to communicate with the
persons in other premises (4).

\ A number of statements also referred to detention in
Marathovouno, Vitsada and Gypsou (5). A1l the persons who
stated that they had been detained in Marathovouno said that they
were later transferred to Vitsada, and some eventually to Gypsou.

(p) Usge of privote houses for confineument

259, It appeavrs from the testimony of witnesses and perscns
heard in refugee camps as well as from statements submitted by
the applicant Govermment that a number of Greek Cypriots in
northern Cyprus wecre conlined to private houses and not allowed
4o leave them at all. Their situation was thus different from
that of the "enclaved" Greek Cypriots mentioned above (6),

and they were normally referrcd to by the witnesses as "detained
persons'.

260. The lists of numbers of persons transferred to detention
centres submitted by witness Soulioti cxpressly state with
regard to Morphou that out of a total of 579 detainees 55 were
kept in a house in Miaoulis Strcet, 63 in a house in Apollom
Street, and 50 in other houses (7). The report by a Trench
journalist on conditionsg in CGypsou, submitted by the same
witness (8), also distinguishcd between persons detained in
houscs (mostly old women) and those who were detained in the
school. Witness Soulioti repeatedly mentioned private houses
in comnection with detentior ceuntres also in her oral
statement to the Commission's Delegation (9).

-/'
(1) Cf. Statement I, Wos. 1, 12, 41, 47, 49, 51, 72, 89, 98-105,
109, 111, 112,-119, 120, and Statements II Nos, 9, 13 and 19.
2) Statements I, No. 98, !
3) Statements I, No. 41.
4 Statements I, No. 111.
5) Statements I, Nes. 71, 75, 76, 114-116; Statements II,
Nes. 7 and 18.
6) See sub-section A of this Chapter.
7) Addendum, pp. 22-23; see also para 252 above,
8) Addendum, pp. 18-21; see also para. 251 above,
9 Verbatim Record, pp. 8-10.
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mou gimilarly referred %o the detention of
sx2ll groups sons in priva tu houses which were notv
connected with detcontion centres, and zave flgures for soize
villages in the Xyrenia district uS cf August 1975 (1). Ke
stated that these small grouns of e.g. only 5 peoplc in onc
czge {Ayia Irenc) vcre regularly kent ir one house, and in sounc
cases, ¢.g. in Laepithos, in two or three houses, though therc
vere 1%l persons n Vll. They had been expelled from their ‘-
svm houses and trensferred to other houses, and they were
suarded by Turkisk scldiers paitrclling then (2).

2¢1, Witness ¥

Stylia
of per
et

262, Witness Odv cog menticred privebte houseg in connection”
w*th the detenti on centre ln Morphou., From his statements it
spears that ir a snoll privete house next to the echool
huWIdl g which escrved as deteution cent e some 60 persous wvcre
kept under s1mil v conditions as in “he school (3). ILater om,
some eldeorly reople wore removed Irom thf school gnd takeun
to three private residences in lcrphou, namely sowe 50 to a
pharmacist?’s house in Solomos Street, 30-35 to a house in
fisouli Street, ard 48 to 2 house in Apollon Strect., In '
Tebruary or marvh 1275 people from the villages Pendcyla,
Nikitas end Prastio were brought to these houses, and th
last of them were only released in Julj 1975 (4). The same
witness also refcrred tn steiemonts of persons who said they
hsd been concentrated in two or vhrec houses in Pendayia. They

were brought there from surrounding viilages, Xeoros, Karavostassi,

g

Potamos tou Lembou and Petra (5).

¢Q3 Witness Dryfon submittoﬂ some svatements of persons whicl

he sald had been mode to the Cyprus Land and Propexrty Ownﬁvs'
“~5001at10n 0L which he is the chairmsn, These persons stoaied
that the Turkis? forces had cxpelled them feom thelr own nouscs
gnd kept them in oiher houces, i.o. in Lapithos m.d Karavas (6‘.
64, Of the persons interviewed in refusgee camps Refugee C
“ated that she had'been detained with other co- ~villagers for
3 Cays in an Irziish hovsze at Karmi ain vhich she had earlier
zgen refuge and to vhich sho had been returned a after a
forcible erxecursiomn %o EBo :rnpz_._, She s+tated that the people in
at house werec v t zllowed to leavc lu, nor was acccss to thenm
swed to the R2d Crose: they were uncer the absclute control
the Turks. '”he:e was a Turkish Cynrict guar;in& the,
Turks from Turkey would rot aiiow him to do somcthlng for
alleviation of their s.tustion (7). Refugee D who had been

b

4 to the chuich of Veni said sone old onUle yrare put
e

g £ Le
i nouses in Voni villepe (8

e

T, Verbatim Record, P. 32. ,
) Verbatim Record, p. 33.

Verbatin RCLOTd, D. 83,

\ Verbatim Record, p. 95.

(5} Verbatim Record, p. 96.

(6) Addendum, Statements on vo. 90, 91, 93, 94.
(7§.Addendum pp. 7-8.

{8) Addendum, p. 10. : .
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265. Some written statements of persons submitted by the
applicant Government also refer to longer periods of confine-
ment in orivate houses (1). -

{c) Confinement to the Dome Hotel in Kyrenia smd the
village of Bellapais

266, In the first days of the Turkish military action which
started on 20 July 1974 with a landing operation in the Kyrenia
area, one of the main tourist regions of Cyprus, the Dome Hotel
at Kyrenia was used as a refuge and assembly place of foreign
tourists. Vhile they were soon evacuated, the Hotel continued
to be used as a shelter by many persons whom the UN documents
described as being under United Nations "protective custody".

267. According to a UN report of 24 July 1974 they incliuded

a number of Greek Cyprict and Greek civilians plus a number of
wounded National Guard soldiers (2). The number of Gresk
Cypriots in the Hotel was reported to be 500 on 26 July 1974
(3). The way in which they had come to the Hotel was described
in a summary of developments published on 5 August. It stated
.that Greek Cypriots who had remained in Greek Cypriot towms

and villages were brought by Turkish troops to several assembly
points, including the Dome Hotel at Kyrenia and in the village
Bellapais (4).

268,  According to a UN report of 28 July 1974 UNFICYP tried
to use its good services for bringing about arrangemenis that
would have enabled Greek Cypriots "detained" at Kyrenia and
Bellapais, as well as Turkish Cypriots detained at Limasscl
and Larcana, to return to their homes. However, those attempts
apparently failed in so far as the Dome Hotel was concermed
(5?. At Bellapais the Turkish authorities returned 100 Greek
Cyvriot prisoners to the village and released them to their
homes on 5 August 1974. The UN reported that these: persons,
together with several hundred Greek Cypriot civilians who had
remained in the village, were able to move Ifreely after UNFICYF
patrolling had been resumed in the village by agreement with
the Turkish military aunthorities (6),

‘ o/

(1) E.g. Statements I, Nos 46, 51, 54; Statements II,
Kos 7, 8, 11, 12.

52% UN Doo. $/11353/A4d4. 6, para. 8.

( Ul Doc., S/11%53/4dd. 8, para. 6.

(4) U7 Doc. S/11353/4dd. 15, pora. 8a. With regard ic

Bellapais 1t was originally reported that some 5,000

Greek Cypriots, amcng them 100 wounded, were under UN

rrotective cusiody ({UN Docs S/1135%/433. €, pera. &:

Ada. 7, para. 6 and Add. 8, parz. 6). Their number

nad fallenm to 2,000 on 30 July 41974 (UN Doc. S/11%5%/

tdd. 11, para. 3).

U¥ Doc. S/11353/Add. 10, para. 6.

UN Doc. S/11353/Add. 16, para. 8.
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26G. UNFICYP was gradually subjceted to coriain restiictions
ofZecting its {freedom of movement ix the north o C¥prus.
Dhusg iz waﬂ reporved ox 30 July 1974 that the Turkish forces

inforred UNFICY? that any cutvside asgistance intenden Lor
Bellopais anc +he Dome Hotel should be channclled for
strl“utlo through the Turkl sh army (1). Cn the Zirst

the second phaszs of the Turkish wailitary wcticn,
August 1974, thoe Turkish commander ordercd the withdoawal
UKNPICYP pcrsonnel frow the Doue Hotel and Bellapuais which
d btoth been used &s UL obscrvation posts, and UNTICYP
thdrew under protoest, Only an ICIC observer remained In the
1 (2). Although the UN "protcetive custody" had thus
arently conme 1o an end the persons in the Hotal rewmzined
The progress report on the UN Oreratien in Cyrrus
r:ng the period Pecqmbe“ 1974 to dJune 1975 stated tlat
she 350 who were orizinally confined tc the Dowme Hotel,
nly 53 rewained. Scven were pernitted by the Turkish Cyoriot
thorities to return to their Xyrenia homes (3).
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270, Of the witresses heard Yty the Cormission's Declegation, the
main witness on cenditions in the Dome hotel was

Dr, Charalambides, o physician and former Decputy Mayor of Kyrenia,
NhO *ad hinself beern confined there until 5 April 1975, He

stated (4) that after the Turkish invagion in July 1874 ho

‘

first stayed in his house in ereula, but wher it becane too
dengerous $0 remalin there he noved with his wife to 1he Dome
Hotel on 23 July When he arrived in the Hotel thecre were still
some 800 forclgno s there who werce gsoon evacuated. Then many
recple startcd to take refuge in the Hotel, and some wexre
brought by the Ul ané others by the Turkish army. Aiter the
cvacnatsion ¢l the Ioreigners there wos a total ¢ abhout 800

ﬁer ons 2% the EBotel, They roeuaincd under the czre of the

te

ed Nations for a month. After the secornd Phase of the
itish military action +he Ul vas cbliged to 1eave, and
1sh Cypriot policcemen teook cver, The Turkigh forceg

ined outside and wcre notv ailowed o come inte vhe hotel.

-
"

:.
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274, As a physician the witness was allowed to leave the hotel
escorsed by a Turkish CJprlo policenan in ordexr t- sec his
pasients, Inizi diTJ cther personzs coculd also lesve the hotel
with zscorss, e.g. in crdcr to go To the bank, or the narket,
tur morz and morz restrictions were *atroAu ed after Christmas
1574, The Turkzish Cyprict nolice insceptor who guarscd The
kotol entrance ot o“ders from the Turikish comr.ander, to whon
he reported whenever a problem LTOBC.

/e

1) UM Doec. §/11%53/Ad¢. 11, para. 5.
t2) Ul Doc. S/1135%/A3d. 25, pavas. 10, 12, 18,
£

—

U7 Deec. S/11717, para, 40. -
Verhat.im Recorda, 1D. 72-86.

N TN
e



~ G6 -

The commander himself visited the hotel three times, Tae
persons conlined in the hotel were initially pot allowed fo
walk on the verandahs, so they asked for nis permission to
go to the hotcl's swimming pool., This was granted, and in
September they were also allowed to do 2 walk outside the hovel
to Kyrecnia harbour twice a week, and to go to a nearby church on
Sundays betwecen 9.00 anéd 11,00 a.m. However, in December 1574
these outings were cancelled without any explanation. Tlie
witness asked for a laisscz-passer to the police station, in
order to be able {to carzy out his duties zs & doctor more easily,
but without success. Le conld, however, occasicnally return to
his housec with an escort in order to pick up surgical instruments
or medicaments. Sevcral times the persons confined to the Dome
Hotel werc prouised that they would be allowed to return to their
Lomes; Mr. Derktash who cawc to the hotel with M», Clerides
also promised this. The conditions in the hotel were
better than in other areas of northern Cyprus. In the
beginning there was little room gince the hotel's capacity was
600, and there were 800 pcrsons., There were electricity cuts
and, later, fcod rationing. Vhen the witness left in April 13975,
there were only 75 personce left in the hotel.

272. Other witnesses, who referred to the conditions in the
Dome Hotel as “detention”, were:

- Witness Soulioti, who stated that before "real
concentration arcas" werc cstablished during the sccound
phase of the Turkish military operation "a few pecople
were sort of monpaed up from the villages west of
Kyrenia in the Zirst phasc and put in the Dome Hotel"{1).
The Red Crescent Representative, Dr. Pamir, promised
the “detainces" in the Dome Hovel in Scptember 1974
that they would socon be allowed to return te their homes(2).
This promisc vias not keprt although they were permitted to
take a walk from timc to time znd to go to church; these
privileges were laver withdrawm {3);

- Witness Stylianou, who statod thet on 4 August 1975 fthere
vere 8till 47 persous detained in the Dome Tiotel (4).

~ Vitness lacovou, who statcl (5) <hat thc people in Kyrenia
took refuge in the Dome Hotcl because of the atrocities
committed in the Iirst days of the Turkish military action.
They later wanted to gc back to their homes in Kyrenisa,
but in spite of premizces given by the Turkish leadership,
they were not alloved <o 2o so. Only about five feomilies
were permitrted to retur: to their homes; the remainder
were ransierret te¢ thce arca controlled by the applicant
Government (6). y

(lg Vervatin Record, p. 7.
(2) Verbatim Reccxrd, p. 13,
(3) Verbatim Record p. 15.
(43 Verbatim Record, p. 32.
(5) Verbatim Record p. 1690.
(6) Cf. Chapter 1 above, paras. 148-149.
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273, Only a few of the written statements submitted by the
applicant Government refer +to the conditions in the Dome
Hotel. ) :

- The author of one of these statements (1), a women identi-
fied as owner of a supermarkei in Xyyenia, said that on
23 July 1974 the Austrian UHCIVPCL \civilian pclice element
of UNFICYP) zdvised all Greek Cypriots fo move to the Dome
Hotel which was guarded by Lustrian and Caznadizn members
of the peace-~keeping force. TFach time Turkish soldiers
from Turkey or Turkish Cypricis visited +the hotel premises
they were escorted by members of UNFICYP, On the ozher hand,
UHPICY? and ICRC delegations and foreign jourrelists who
came to the hotel had to be escorzed vy Turkish military
or police personnel who were present at every conitact the
persons confined to the hotel had with foreigners. The
Turks =zlsc prevented the free movement of UNFICYP personnel
within the hotel premises. One day they transferred all men
between 13 and 58 to Saray prison in ilicosia Tor inter-
rogation, without any UH escort; only some elderly persons
end British citizens were returned to the Dome Hotel after
six days. In mid August the Turkish army snd police
officers gave a three-hour warning to UHFICY® 4o leave the
hotel arnd hand it over 3o them, otherwise thev wouid te
shot at. UNIPICYP left after having informed the persons
in the hotel that they had received assurances that nothing
would happen to them, DILater Turkish soldiers permitted
members of +the Red Cross to stay with the pecple in th
hevel., Turkish soldiers were free t¢ enter the hotel and
occasionally Dbrought with them journslists from Turkey to
hold intervicws. The perscens confined 4o +he hotel formed
a comnittee which dealt with all their oproblems. Before
the author of the statement was released vogether with her
family on 1% September 1974, they were told by Turkish

soldiers thav they would be exchanged with Turkish prisoners.
-~ The author of another siatement (2), identificd as a 23 .

year-0ld woman, stated tha® she had gome {o tThe Dome Hotel
Sogether with her family on 23 osuly 1974, Tollowing the
ceccupaticon of Xyrenia by the Turkish ar rreceding
day. The enmtrance aand surrouncings of ¥ L nere
guarded by Turkish policemen and Durkish Litery wmoiice-
men. On the following Cars Turidish scldiers Trought to the
hotel Greeclt inhabitants of Ryrenia and surrommding villages
(Ayios Geergics, Trimithi, Yarmi, Fherilhz, Zeoyates), al-
together about 400 persons. arly in Ochobor persons
confined to the hotel were ziven mpermissicn o go ¢ their
homes in cordéer to inspecs tliem, under esecort. Lo A~ Qotnber
after veilng granted permission, they were acesztaraad by
Turks to the church of X. Kyrenia in orcer %I oleaxn 1%,

e

E

(1} Stztements I, No 3°.
x + v ke
5 Henwy s .

(2) Statements I, No 6
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Iv. Pvalvation of evidence chtained

274. The Commission considex»s that the evidence obitained
estzblishes that Greek Cypriots in the noxrth ¢f Cyprus nere
confined for considerzble periods of time at certain locations,
including detention centres, private houses, and the Ione
Hotel in Kyrenia.

275. As regards detention centres, it has been establisned
that such centres existed in schools and churches at Voni,
Gypsou and Morphou. There is also evidence concerning the
existence of similar centres at Marathovounc and Vitsada but
the Commission is unadle, on the basis of the material bvelore
it, fully to determine the conditions which existed there.

It appears from written and oral statements that the defention
centres in these twe villages were evacuated to Gypsou before
the intercommunal arrangements for the transfer to the south
of Cyprus of persons subjected to such measures of confinement
were concluded in November 1974. This would explain why tze
relevant intercormunal agreement mentions only Gypsou and
VYoni. The evidence also shows that the centre at Morphou was
not fully established until a later stage.

276. The Commission finds it proved that more than 2,00C

Greek Cypriots, mainly civilians, including old people and
children, were transferred to the centres, and that their
freedom of movement was conseguently resitricted to the res-
pective premises where they were kept under guard in miserabie
conditions, Apart from the written and oral evidence of

persens who stated that they had themselves been kept in one

or several of the centres, this was also confirmed by inde-~
pendent sources such as the statements of UNHCR and ICRC
officials at an intercommunal meeting, the record of which the
Commission accepts as correct, and in the report of a journalist
describing the condi%tions in éypsou. Al though the relevant UK
documents do nct contain details about conditions in the centres,
they do net in any way conitradict the above findings but rather
tend Yo confirm them. The period of confinement in these
centres was in most cases itwc to three months.

277. As regards confinement in private houses the Commission
considers that a distinction shouid be made between houses
used in connection with detention centres, ané other houses.

() There is evidence showing %hat at least at Gypsou and
Morphou some private regidences were used as annexss
of the detention censres established there. The Greek
Cypricts confined %o these houses lived in the same,
if not werse, conditicns =5 those in the schcol and
church, and vwere guarded together with them.

(b} There is aisc evidence %hai elsewhere, too, e.g. in
Lzpithos, Greek Cyoriots were confined to private
houses either their own ones or houses tc which they
were transferred. TIThere are strong indications that
conditions in these houses were sometimes gimilar %o

e
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those in the detention centres, but the Commission

has been unabiu, onn the basis of the evidence belore

it, to esteblish a clear picture of all the relevant

cireumstances, e.g. as to the duraticn ol the confine~

ment, the number of persons concerned, whether they

were continuocusly guarded, etc.
278. Finally, as regards the confinement of Greek Cypriots
in the Dome Hotel the Commission finds that it developel from
an original situation ¢f UN protective custody, such as it
also existed in the village of Bellapais. Althcugh it hzs
been established to the Commission's satisfaction thas some
Greek Cypriots from Kyrenia and the surrounding villiages were
brought to the Hotel by Turkish troops while it was s%ill
under UN control, it is not clear whether this happened
against their will. In addition to them there were no doubt
many, including the Commiscsion's main witness in this matvter,
Dr Charalambides, who went tc the Hotel of their owm vollﬁ;on,
some on the advice of UNFICYP, in order to take refuge there
However, the Commission finds it established that the persons
in tle Hotel were soon subjected to restrictions of their
freedom of movement. They could only leave the Hotel under
escort after having obtained permission, which was given on
a resirictive basis for reasons such as shopping, visits to
church, walks for exercise itwice a week, and apparently cnce
early in October 1974 in order to inspect their houses. With
this exception the perscns confined to the Hotel were not
allowed to go to their houses. The arrangements made for
Dr Charalambides, who was permitted to fetch medicaments and
surgical instruments from his house, and to visit patients
in Xyrenia-town, were apparently of a special character and
caxmot be considered as representative. The Commission further
finds it established that, after the withdrawal of UNF*CY‘,
the Dome Hotel was guardﬂa by Turkish Cypriots under the
orders of a Turkish Commander, who occasionally came to the
Hotel for inspection. The practice concerning permission to
leave the Hotel became gradually more restrlctlve, especially
after Christmas 1974, The majority of persons conflnea to
the Hotel were apparently transferred to the scuth of Cyprus
during the first half of 1975.

>

v, Responsibility of Turkev under the Convention

279. It has been established that many of the persons con-
fined to detention centres or the Dome Hotel were brought

there by the Turkish army {(1).

280, I+ has alsc been establisned that the detenticn centres
were under the comrand of Turkish army officers, to whom the
guarding personnel, including Turkish soidiers and Turkish
Cypriot policemen, reporsed 1f impertant issues had +to be
decided.

/

Ea; See paras 247, 250, 267, 270, 272 above.

2 Cf paras 251, 254, 255, 257 (the isolated statement to
the contrary of Refugee B is only hearsay svidence and
does not in principle invalidate the other testimcnies
obtained, which “eferred to other centres and other
periods of time



261. A similar situation existed at the Dome Hotel aftexr
14 August 1974 when UNFICYP was forced to withdraw and <ii
full control vassed to the Turkish military authorities (
However, the Commissicn has been umnable, on the basis oi
evidence before iz, fuily to establish the extent of Turki
control with regard to the Hotel before that date (2).

e
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282, It follows that the persons confined in the detentioxn
centres, and those confined in the Dome Hotel after 14 Augus?t
1974, were under the actuzal control of the Turkish army.
Turkey thus exercised jurisdiction, within the meaning of
Art. 1 of the Convention as interpreted in the Commission's
decision on zdmissibility, in respect of those persons and
their confinement must therefore be imputed to Turkey under
the Convention.

283. As regards confinement to private houses, the Commission
finds that the circumstances in private residences attached

to detention centres were the same as 1in these centres and the
confinement of Greek Cypriots to these houses must therelore
equally be imputed to Turkey because these persons were under
the command of Turkish army officers and guarded with the
assistance of Turkish soldiers (3).

284. On the other hand, the Commission has not been able
fully to establish the circumstances of confinement to other,
isolated private houses. However, there are strong indications
that these premises, too, were often under the control of the
Turkish army (4).

Vi. Conclusicns

285. The Commission, by 413 votes against one, considers trat
the confinement of more than two thousand Greek Cypriots to
detention centres establisned in schools and churches at Voni,
Gypsou and Morphou, which is imputable to Turkey, amounied to
a deprivation of likerty within the meaning of Art. 5 (1) of
the Conventior. The confinement to these centres was nov
crdered in accordance with any procedure prescribed by law,
and did not serve any of the purpeses justifying detention
which are mentioned in sub~paragraphs ea) to (f) of Art. 5
para. (1). It follows that the confinement of Greek Cypriots
in the above dJdetention centres was not in confirmity with

Art. 5 (1) of “he Corvensvion.

286, The Commissicon further considers, by 17 votes agsirst
one, that the confincment of Greek Cypriots to priva<te houses

in Gypsou end Morrhou, where they were kept under similar
circumstances as in the cetention centres, was egually =z
deprivation cf liberty comtrary to Art, 5 (1) of *he
Conventilon, imputeble to Turkey.

4

of e

13 Cf in pariticular paras 270, 271.and 273 above.
2 Cf paras 266-262 above.

233 Cf paras 260.and 262 above.

4 CLf paras 261, 263 and 264 above.
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287. inally, as regards the Dome Hotel, the Cormission is
not callied upon to examine the compativil 1wty of th2 iInitlal

"orotestive custody" of the United Nations with the -rovisicns
of Art. 5 cof the Convention. Since it has not beern Tully
determined to what extent the Turkish autnoriule: cestreiied

= ~

the Hotel prior to the withdrawal of UNFICYP the Lommissiorn
pr0pdaeo to 1imit its findings to the perlod after "4 august
1974 when the full responsibility for the Hotel passci o

the Turkish suthorities.

_| [»_;-’

288. The confinement, after this date, of Greex Cypricts o
the premises of the Hote,, with no possibility of Lsaving
without vermission and without being escorted, was in the

Commissicn's orinion a cenrlvatlon of liberty within the
mezning of  Art. 5 (1) of the Convention. This depriv
liverty was not ordered in accoxdance with any prozed:
prescribed by law, nor did it serve any of the puric
enumerated in sub-paragravhs (a; to (f) of Art. 5 {:
justifying detention.

The Commission concludes, by ten votes against Two
with twe 3bstentions, that the confinement of Greek Cydnricts
tabile %

R e

to tre Xyrenia Dome Hotel aftexr 14 August 1974, Imruta 5
Turkey, was not in conformity with Art. 5 (1) of the Convention.
289. The guesiion whether any of the above deprivetions of
liberty may have been justified under Art. 15 (1) oFf *re
Cenvention is reserved for consideration in Part ITI of this
Revpors.
C. "Prisoners znd detainees"

I. Subnissions of the rParties

{+) Applicant Government
290. The anplicant Government submitted that the Tuzvisgh
armed forces arrested and detained hundreds of Greel IJunriois
artitrarily and with no lawfil authority both in Cyprus and
in Tuzkey (1).
2%1. Tre Government stated <that on ente 1ng any irnablved
srea the Turkish forces at once arrested the Gresk Cruriot
populaticn. Men were usually sejparated and detcined ansrd
from 61d people, women ant caildren {2).

sprlication I, para.

Tarsiculars I, paras 20 & and 22 A.

(S RWY
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Some male Greek Cypriots were kept as prisoners in
places like Saray Prison and Pavlides Garage in the Turkish
part of Nicosia. Most of them were subsequently deported to
Turkey where they were detained in prisons in Adana, Amasia
and Atiama. Those depcrted were mostly civilians of all ages
between 16 and 70 (1).

Turkey did net give complete lists of these detainees.
A total of 2,460, of whom more than 2,000 had been deported
to Turkey, were gradually released as a result of relevant
arrangements (2). The last group of prisoners from Turkey
was released by the end of October 1974 (3).

292, The applicant Govermment further stated that there was
evidence that a number of missing persons were among those
who had been expatriated, and they invited the Commission to
investigate whether they were still detained in Turkey (4).

(2) Respondent Government

293. The respondent Government who, for the reasons stated
above (5), did not take part in the proceedings on the merits,
have not made any submissions with regard to the above
allegations. The Permanent Representative of Turkey at the
meeting on 6 October 1975 (6) contested the testimony of

Mr Pirkettis concerning the witmess' detention in Turkey.

IT. Relevant Article of the Convention

294. The Commission considers that the above allegations
concerning the arrest and detention of male Greek Cypriots

as "prisoners and detzirees" raise issues under Art., 5 of

the Convention (7). The question whether the conditions of
this detention were contrary to Art. 3 of the Convention will
be dealt with separately (8).

T1I. Evidence obtained

295. It has already been mentioned that the so-called
"enclaved Greek Cypriots" and persons confined to "detention
centres" in the ncrth of Cyprus were not referred to as
"prisoners and detainses” in the relevant intercommunal
agreenents and UN documents (S). The Commission has now to

e
Particulars I, paras 20 G and I.
Perficulars I, para. 20 I.
Particulars 1I, para. 12 K.
Ibid,

See Part I, para. 23%.

See Part I, para. 40 and Appendix XIV,.
For the text of Art 5 see para. 220 above,
See Chapter 4 B below,

Cf paras 221-223 and 245 above.
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examine +th2 situation of thcse zersons who have been
officially recognised as “prisoners and devainees” by both
Parties o tvhe present apzlizations. In this respect the
Commissicn observes that s:ch "prisoners and detainees®
apparent.y existed on bot: sides in comya;anle numbers., 1In
the present case, however, tne Commission is only concermed
with Greeci Cyopriot "prisoners and detainees' whose detention
is imputable to Turkey. It notes that 2,287 Greek Cypriot
"prisoners znd detainees” were released by Octcbher 1974 on

]

the basis of several intercommunal agreements (1).

296, The intercommunal agreements and UN documents referring
to them are exclusively ¢ erned with the relezse and trans-
fer of "rrisoners and ce»a$ne es" to their respective sides.

They have been described above in connecticrn with the displace-
ment of the versons concerned (2).

Or the whole the said documents do not give details as
to the circumstances in which +these persons were taken

prisoners They do, honevu~, indicate that they included i.a.
ClVlil&no \,), persons under 18 and cver 55 years of age, as
well a _V_;hlous, nmedical angd paramedical nersonnel (4), and

that a number of these "“prisoners and detainees" were deported
to Turkey {5).

297. Other UN documents referring to Dprisoners and detainees
are:

31 Jduly 1974 according tc which an agreement
on 30 July vetween UNFICYP and ICRC on their
.ve fields of acsivity; ICRC assumed i.a. respon-
Zor providing relief and taking cazre of "prisoners"

4 UJ
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- a report of 5 August 1974 stating that most of the male
poquat¢or of the Greek Cyprict villaeges in the areas
then conirolled by ‘“urzzs1 forzes were taken prisoner and
escorted by Turkish trocops nto the area of Boghazi-~

Geunyeli -O»ta Xeuy (7):

- a report o 6 August 1874 sccording So which ICRC visited
127 Grecl- ?yprlcu mer was o2d teen vroigat from ZXyreniz
to Saray wolice station (£):

.//I

(1) C2 U4 Doe. 8/11568, nara, 51,

52\ See ~hapter 1 ateve, ir periicular paras 135-149.

3$ L iz Fenmeva Trizar—ive Declaration of 30 Jduly 1974,
gni wre Turkish nctc “o UNFICYP cf 4 August 1974,
. ouctel in Chapler * ainve, paras 135-135,
54; Cf .nopter 1 above, paras 138-139.
5) 2 Cnavver 1 above, paras 150 et seq.
EG} U Ioc. S/11353/Ac22. 12, para. 5.
7 U Doz, S/11353/A36. 15, para. 8 b.
(8) ¥ Soe. S/1135%/483. 1¢, pera. 8.
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- a report of 15 August 1974 according to which Turkish
tanks had reached the old city of Famagusta where some
National Guard soldiers were tzken prisoner; the Turkish
Commander then asked National Guard troops in the Famagusta
area to surrender, and the National Guard asked for +terms
of surrender (1);

- & report of 10 September 1974 according to which 500 Greek
Cypriots were capvured on 26 August by Turkish forces in
the Karpasia area; +the inhabitants of this area were
hampered in harvesting the tobacco crop since most of the
young men were detained (2).

298. One of the witnesses heard by the Commission's
Delegation, Mr Perkettis, stated that he was taken prisoner

and deported to Turkey (3). He had been on holiday in the
north with his family, and sought refuge in a house at Trimithi
when the Turkish army arrived there. The people in Trimithi
were then gathered in the scheool and church, and twice taken
for forcible excursions to Boghazi on 26 and 29 July 1974.

The second +time =211 the men between 15 and 70 including the
witness were segarated there from their families and put in

a2 sheep-fold. pposite there was a pen in which Greek Cypriot
soldiers were kept who had been taken prisomer.before. Some
said they had been there for nine days already. The next day
the prisoners were fettered and blindfolded and transported

tc a ship which took them to Mersin in Turkey. There were

also Greek Cypriot soldiers among the prisoners on the ship

who were separated from other prisoners by barbed wire. From
Mersin the witness was transported with other prisoners to
Adana, and on 26 August transferred to Amasia. He was released
to the south of Cyprus on 26 October 1974.

The witness mentioned details of some other prisoners
who were detained together with him. One was g prison warder,
another one a surgeon for the police force in Cyprus (4). He
also mentioned the father-in-law of a policeman who was arrested
together with him in Trimithi (5). He thought only about 400
out of +the 2,000 persons expatriated were soldiers (6).
Soldiers and civilians were not separated during their detention
in prisons in Turkev (7).

299. Other witnesses who spoke about prisoners and detainees
were:

oo

UN Doc. S/711253/Add. 27, paras 4 and 5.
UN Doc. S/41468/Add. 1, para. 8.
Verbatim Record, pp. 40-57.

Cf Verbatim Record, p. 49.

Verbatim Record, vp. 50.

Verbatim Recoxrd, p. 52.

Verbatim Record, p. 5%
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, i, She referred to lists of "prisoners~cf-war®
= ¢ Red Cross, and stated that the two places
suzh prisoners were herd in Cyprus were Szray prison
i-des Garage inm Ficosia (41). She said she was
herself wnen the prisoners-of-war were releczsed,

T them had been teken to Adana and were released
ncre. Of the 2,52¢% nrisconers-of-war ail, with the
of 146, had bveen taken to Turkey. They were not
members of the armed forces, there were priests and
ilians zmong them who were taken priscner in their
pective villages, where they were separaved from their

Y /

familiegs {2},
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— Dr Hadjikakou. He statec that on entering Greek Cypriot
villages the Turkish trocps used tc separate The mern and
take them either to "Paviides Garage concentration camp'
or Saray prison in Nicosia, where they were kept for
pericds of time running from several days to some months,
Meny were shipped to Turkey. He had heard the same story
from aveout thirty to ferty people, constituents and
patients of his {(3). The witness also submitted a paper
prepared 3 him containing details of individusl cases (4).

- VWitness LAzinas. He statedé that some directcrs of co-
operatives were taken to Adanz, zmong them tre manager of
the Tobzcco-Growers’ Co-operative who was replaced by a
Turkish Cyoriot (5).

300, DPergsons interviewel by Delegates of the Commission in
refugee camps also mentioned persons taken prisoner:

- Refugee 4 from Ayios Geoorgios stated that she saw fwo
scldiers bheing taken prisoner by Turkish soldiers in the
street of her village (5). The Turkish solidiers searched
her nouse and arrested her son and two cother scldiers.
Nothing was heard of them atter (7). Fer other son was a
soldier serving at Kouiscvendis during the second thase of
the Turkisk military orveration. He was last scen at Paviides
Garage (8).

C frorm Karmi stated
separated all men and Trans
ined in Turkey 19).

that in her village the Zurks
orved thexm to Turker; her son

e

-
polels

%1} Verbutim Record, p. 18.

2} Verbatim Record, p3. 22-23,

ES; Vorbatim Record, ». 108.

4 Adéerndum, pp. 38-44,

(s) Verpatim Record, up. 224 =nd 227.
56; Addendum, P. 7.

7 Lof2ndum, D. Z.

{8) Adédendum, p. 3.

(9) Ldgendum, p. 7.

[ N
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- Refugee E from XKythrea stated that he gave civilian
clothes to six Greek scldiers who came to his houss.
Liater he identified them at an identification parace held
by a Turkish army officer ("whree stars captain"), and
they were arrested {(1).

-~ Refugee H, a boy aged 14, said that the people in his
village were gathered in the schcol on 15 August 1974
when Turkish scldiers came and took them outside the
village where they were searched. All young people from
18 to 40 were arrested and taken to Saray police station
in Nicosia (2).

301. Many written statements submitted by the applicant
Government were by persors who szid they were taken priscner,
or saw the arrest of other persons (3). Several stated that
they were soldiers of the National Guard and were tzken to

the mainland of Turkey (4}, some that they were civilians and
taken to Turkey, among them a priest and the head of a viilage
commission (5). One stated that he was a village prefect anc
that he was arrested by Turkish Cypriots and subsequently
detained in Saray prison and Pavliides Garage (6).

Seven further statements allegedly made on their
release by Greek Cyprioct men who had been deported to and
detained in Turkey were subtmitted by the applicant Government
on 13 May 1975 (7). The Government also submitted a file
containing "a selection of facts and other evidence relating
to undeclared Greekx-Cypriot prisoners-of-war and missing
persons", prepared by the "Pancyprian Committee of Parents
and Relatives of Undeclared Prisoners and Missing Persons"”
in August 1975 (8).

z02. Finally, the Commission's Delegation saw news films
of the Cyprus 3Broadcasting Corporation showing the arrival
of released priscners-of-war (9) and an interview wizh a
former prisoner-cf-war {4i0).

/.

(1) Addendum, p. 11.

%22 Addeniun, p. 13.

3 Statements I; ¥os :7’5 33, 35, 36, 57, 44‘, 55’ 63, 79,
383, 86, 88, 80, 32, 93, 96. OStatements II, Nos 1,
12, 16,(detained in Acrales camp).

(4) Statements I, Fos %, 35, 36, 37, 75, 93.

(5) E.g. Statements I, Hos 86, 88, 92 (priest), 96 {hea?
of village commission).

(&) Statements I, Wo 33,

7) Tor details, see Chapter 4 B below, para. 38G.

8% For details. sese Chavter 3 below, para. 330.

9 Addendum, p. 89, Fos 2 and 7.

40)  Tbid., Ho 6.



Iv, Fvaluation of the evidence obtained

203. Tre Commission Finds it established that more than
2,400 Greex Cypriots were arresied during the first and
second phase of the Turlrish military action and kept as
prisoners until their release on the basis of intercommunal
agreements concluded in September 1974 and implemented Ty
the end of October 1974. The Commission finds that more
than 2,000 of these prisonsrs were deported tc Turkey where
they wers kept in prisons at idana and Amasia. The remeinder,
some 145 persons as s*tated by witness Soulio%i, were kept in
two lecations in the Turkish sector of Niccsia, Sarzy prison
and Pavlides Garage.

304, T™e Commission finds Tthat the above prisorers included
a subsiantiel number of Natiemnal Guaré soldiers, but that
these were not all arrested in the course cf actuail IZighting.
There are, however, indications that all these scldisrs were
subseguently deported +tc Turkey.

305. The Commission zliso finds that many of the prisoners
were civilians,who were either detained in the norih of Cyprus
or depcrtzd to Turkey, incliuding the Commission's mzin witness
on this matter, Mr Pirkettis,

306. Tre Commission has not been able to firnd out whether

undeclared Greek Cypriot rrisoners are still ir Turkish
custody, as alleged by the zrpoiicant Government, The nroblem

of missing wersons will be dealt with separately {(1).
& - > J

V. Regsponsibility of Turicev under the Convention

507. The Greex Cypriots deported to and detained in prison
in Turkey were clearly under the actual control ¢f the Turkish
avthorities, and thus under the jurisdiction of Turkey, within
the meaning of Art. 1 of *the Convention. Their deitention must
therefore be imputed to Turkey under the Convention.

308. Tre Commission Les not found sufficient evidence
showing inat The two 1lsecaiicrne vhere priscners mere xett in
the north of Cyoprus, namely Szray prl.scn and Pzviidjes Garage,
were tni2r the control 22 the Turkisn ermy, or guardsd oy
Turkiskh scoléiers. The Tommisesion is comsenuenily unmable, on
the basis of the evidence Tefore it, Tc estahlish whzasher the
detenticn of Greex Cypricsws it those locati~ng is irrusable
to Turle.
/

A

(1) Sze Chapter 3 belan, daras 316, 370-342 and 324,
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VI. Conclusions

+

300. The Commission considers that the detention of Greek
Cypriot military personnel in Turkey, which is clearly
imputable to Turkey under the Convention, constituted a
deprivation of liberty within the meaning of Art. 5 (%) of
the Convention. Since it did not serve any of the purposes
enurerated in sub-paragraphs (a) to (f) of this provision,
the Commission concludes, by thirteen votes against ong, that
it was not in conformity with Art. 5 para. (1% of the
Convention.

310. As regards the detention of Greek Cypriot civiliers,
the Commission considers that, in so far as it occurred in
Turkey and therefore is imputable zo Turkey, it equelly con-
stituted a deprivation of liberty within the meaning of

Art. 5 (1) of the Convention not serving any of the purposes
mentioned in sub-paragraphs (a) to (f) of this provision.

The Commission therefore concludes, by thirteen votes zgzinst
one, thav the detention of civilians in Turkey was egually
not in conformity with Art. 5, para. (1) of the Conventien.

311.  However, in view of its finding that it was unable +to
establish the imputability to Turkey under the Convention of
the detention of 146 Greek Cypriots at Saray prison and
Pavlides Garage in the Turkish sector of Nicosia (1), the
Commissicn considers, by ten votes against two, with two
abstentions, that it is not called upon to express an opinion
as to the conformity with Art. 5 of the Convention of the
detention of Greek Cyprict prisoners in the north of Cyrrus.

312. The question whether any of the above devprivations of
liverty, in particular the detention of military personnel
2s prisoners-of-war, were justified under Art. 15 of the
Convention is reserved for consideration in Part III of this
Revort.

313, The Commissicn has tzken zaccount of the fact that both
Cyprus and Turkey are Parties to +he (Third) Geneva Conveniion
of 12 August 1949, relative to the ireatment of priscners-of-~
war, and that, in connection with the events in the summer of
1674, Turkey in particular assured the International Committee
of the Red Cross (ICRC) of its intention to apply the Geneva
Conventions and its willingness to grant all necessary
facilities for humenitarian action (2). In fact, ICRC
delegates made regular visits to soldiers and civilians wno
had been granted prisconer-ci-var status by the aushoerities

on either side (3?. They Incliuded, before the resurnpiion of

14

of o
21\ See para. 308 above.
2§ COf International Review of the Red Cross, 14 {1974},
s. 456,
(3) Ipid., ». 605.

.
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hostilities on 14 Avgust 1974, 385 Greek Cypriots in Adana,
who were visited by two ICRC delegates, one of them a doctor,
63 Greek Cypriots in Saray prison in the Turkish part of
Nicosia and 3,268 Turkish Cypriots in camps in Cyprus (1).

After fighting in August had come to an end the ICRC
obtained permission to visit Greek Cypriot prisoners first
in transit camps in Cyprus and then in three camps in Turkey,
and several thousand Turkish Cypriot vrisoners in four camps
in the south of Cyprus (2).

Having regard to the above, the Commission has not
found it necessary to examine the question of a breach of
Art. 5 of the Eurcpean Convention on Human Rights with regard
to persons accorded the status of prisoners of war.

D, Final observation

314. The Commission, by seven votes against six with three
abstentions, decided not to consider as a separate issue the
effect of detention on the exercise of the right to respect
for one's private and family life and home (Art. 8 of the
Corvention).

(1) Cf International Review of the Red Cross, 14
(1974}, pp. 456 and 6C5.
(2) Ibid., p. 605.



Chepter 3 - Denrivevion of life

A. SBubrissions of the Parties

I. MA»nplicant Governnment

>15. The applicant Government submitted that mass killings of
civilians who were uncomnected with any war actvivities was a
systematic course of acvion followed by the Turkish army: not
only unarmed soldiers, who had surrendered, but also civilians,
including children betueen C months and eleven years, women and
0ld mon up to the age ol 90, even paralysed crivples, mentally
retarded and blind people, nad been xilled. iundreds of
killings of Greck Cypriots by Turkish forces had been

reported by eye--witnesscso (1). The acts comnlained of
included killings of persons wio had attempted to visit areas
under Turkish wmilitery control in order to collect thelr
belongings from their homes (2).

516. The Government alsc fearad that a large proportion of the
Greek Cypriots who had last been seen in the Turkisk occupied
area and were still unmaccounted for (at least 7,000, a
considerable number-being civilians) vere victims of such
killings (3). There was evidence showing that such persons
had fallen into the hands of the Turkish army but the Turkish
suthorities denied any knowledge about then (4). The category
of missing persons assumcé to have been killed by Turkish
forces included persons arrested by such forceg vhen soing
near to the Turkish controlled srez or strayed into it, insofar
as no particulars as to their {ate had subsequently been given
by the Turkish authorities (3).

ITI. Resporndent Government

317. The respondent Government, who for the reasons stated above (6)
did not particivate in the proceedings on the merits, have not made
any statement with regard to the above allegations.

B. Relevantc Article of the Conventicn

218, The fscts alleged by the applicant Government raise issues
under Art. 2 of the Convention vhich states as follows:
Sl rartizulars I, ». 8.
2) FParticulars II . 4.
3) Particulars T =, Q8.
&) Particulars IT “p. 5,
-~ T L]
(5) Ibid. »n. 4.
(G) Bec Fart I pava. 23.
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Tvervonels wight e 1ie shall be protectedl
law Wo one shall be daa“l red of his life
ertlonalW save in the execution of a sentence
. court ;o“lovin” hlo conviction of a crime
r which this penalty is provided by lav.

S Nel N on
Q Fh P -
ct
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. Depriveticn of life shall not be regarded &g
inflicted in conbravention of this Article when
it vesults from the use of force which is no nmore
than absolutely necessary:

(2) in defence of any person from unlawful
violence;

(b) in oxder to cffect a lawful arrest oxr
to nrevent the escape of a person
lawfully detainec;

in action lawfully taken for the pu:nose
of guelling a ;1ot or Lngquectlon.

~~
O
~s

C. _Evidence obtained

I. tvidence of kiliings

319. The Commissicn has already steted (1) that it had to
resgrﬁot its investigation of the violations alleged in the
present case. As regards evidence of killings the Deiexates,
during the period fixed for the hearing of witnesses in
Cypruo, heard eye--vitnesseg only concerning the incident in
the Elia nelnhoo““hood. vidence on this killing of tuelve
male civilians in the presence of the families of some of

them on 21 July 1974 was given by Mr. and Mrs. Efthymiou (2)
and Mrs. Kynrianou (3).

32C., Mrs. Xyprianou stated that in this killinz sihe lost her
husband, her father, two brothers--in-law and an unclc. She

and a group of uo~V1llaNe“" were made priconers by Turkisan
soldieru when they 4‘rled to reach the moun*alns iTee¢ng frouw
bombariment. All arrested men ere civilians wearin: civilian
clothes. The Turlish soldiers told thez that they were to
wait for the Oluef of their officer no would decide on Their
fate. When the o" icer arrived he seemed to be in an anzxy
mood and ordered The scldiers tvo lie down, which uney ald
loading their "1f1ea, Ainother soldier, whom she descry lueg as a
"erocd man", intervened and the Turkich soldiers discussed fox
half an hour. Then they separated the men from the women and,
in Iront of the wonen, tbey startel steoving at the men

killing tuvelve of them. Some of the men were holding children
while being shob end three of taese children were wouncded (4).

(L) BSee Part I, para 77

(2) Verbatim Recor ~d, pp. 20%3-222. The IZfthyumiou couple axe
the authors of Statements I, Nos. 60 and 82.

(%) Verbatim Record, ». 197.

(&) Verbatin Recoxd, pp. 198-201,
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Z7... Iirs. X mprisnou's stavement was {ully corroborated by the
evidence given by Mr. and Mrs. Dfthymiou, Mr. Lithymiou

having peen the only man vho cscaped the shoobving of the

croup of civiliens. They stated that the daucrhter of the
Efthymicw couple wazs wounded wnen Mr., Efthyuniou's lfather,

vho was holding the child, was shot (1). Tais incident is

also described in urittern statements submithed as evidence {(2).
200 Tywo further cascs of group killings are reported in two
written statements of persons who affirm to have been eye-
witnesses and whose nanes 2ad zddresses can be disclosed by the
applicant Covernment. According to the first statement five
men (two shepherds anged 60 and 70 respectively, tic nasons
eged 20 and 60, and one plumber aged 19) were killed by Turks
gt Trimitha (3). Acccrding to the second statvement 30 Greek
Cyprioc soldierg, who were held as prisoners ct Palekythron,
were xilled by Turkish soldiecrs (&4).

525. In addition witness Stylianou, Chairman of the Pancyprian
Comnittee of IZnclaved Persons, spoke of mass killings in
Palekythry and indicated nemes and addresses ol persons who,
according tc him, had vecn cye-witnesses(5).

Two of thesc incidents concerned executions of soldiers
0of the National Guard vhce had surrcendcd to the advencing
Tuarkish troops. The incidents were rcported to the vitness
by soldisrs who escaped the shooting. In cach case 30 - 40
scldiers were ghot. In the second case the soldiers who had
surrenderes vere transferrcd to the kilns of the village
where they were shot dezd and burnt in orécr not vo leave
details ol vhat had happencd.

Anovher incident rerorted by Mr. Stylianou was the
»illing of ceventcen meuwbers of two neighbouring families
including ver viomen ead Jive cnildren aged betueen two and
nine years. Mr. Stylianocu a2lso submitted a document whnich
he “dcat. 252 as the Snglish translation ol a uritten
made by a boy o sixteen years who survived this

(7} and Further mentiocned in handwritten nctes
s Do, Hadjikskeu submaitted as oart of his evidernce (8).

o/

t mentioned izmcident was also repoxrteld by
i

Ave @ e L2 L omww ot e o e s -
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V-->aitin Recerd, ~. 214,

[ e T - - pm T ~ =
& Sceveionce I, licn, 20, 2O,
Lol — c— 5 - <
o Swaveneate I, Ho. B Sce 2lso Ho. 22,

< -

“Teteoneits T, Mo, 48. See also 1o, o7,
Verbatim Rccerd, pp. 29-351.
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Addendum, pp. 3335, )
Verbatim Récord; Af. 19-20.

Addenium, v, 41,
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T>. Hadjikakou recorded cases of ill-treatment,.rapes and
killings related %o him by patients who were either victims
or eye-—-itnesscs of the incidents 2nd whose addregsses could
be obvained fiom him. As regards the above killing of
seventeen civilians at Palekythron, Dr. Hadjikakou noted
the name ¢7 a person who found the bodies in a yard.

325. Further killings described in Dr. Hadjikal:ou's notes
vere, inter alisa,

- the execution by Turkish soldiers of eight civilians
taken priscners in the area of Prastio one day after
the ceasefire on 16 Aumust 1974 (1);

- the killing of several civilians by Turkish soldiers
at Ashia (2);

-  the killin~ by Turkish goldiers of five unarmed Greek
Cypriot seoldiers whe had sought refuge in a house at
Voni (3);

- the shocting ol four womer, one of whom survived pretending
that she was dead (4).

- “_r 3 . - - - .
227. Murther killings were reporied by witness Soulioti, President
of the Cypruc Red Cross Socievy, and by lr. Pirkettis, both cf whon
indicascd names of persons stated to have been cyce~witnesses (5).

327. Bome of the nersons interviewed in the refugee camps also
reported killings:

~  ‘Witness'B stated that Turkish troops killed many in her
rillage. “Ther went into the houses and killed people.” (&)

- 'Witness'D of Palekythron said that about 18 persons of
2is village were chot, bult he was not present when this
happened (7).

e

- Witness ¥ stated that Turks took her husban% and her
C
P L]

SN
W

-  ‘Witness I said that Turks shct a shepherd

gon-in-law to a river bank and shot thexn

of o

) Addendum ». 9,
J Lddendum, po. 4142,
)} 4Ldéeondum, p. 4%,
3 Adderdum, D M.
Verbatim Recosd, pp. 17-21 and p. 5C.
J  Addendum, n, 4,
) 4Addendum, p. 10.
% Addendun . p. 1ll.
Addendum , . 12.
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328, The Commission finally notes that, apart from the written
statements meﬂultlcd in pavra. O above, a grest' number of

further written statements were submitted in support of both
apylicavions, describing xillings ¢f civilianc in homes,

streets or fields (1), asc well as.the killirg of persons who
were under arrect or in detention (2). Many of these

statemente were by allcged eve-ultnesces (3,, and most of the
others from personsg who described how they fouwnd relatives,
friends, co-villagers'kill d. Eight statements described the
¥illing of zoldiers not in combat (). TFive statements referred
to a mass grave found in Dhexynia (5).

329. 411 these written ztatements were taken Wy witness
Hadjilecizou (€) or oa his instructions by other police officers,

II. Ividence conce:rln: nissing persons

st o e e

1. Information provided by Cypriot organisations dealing
w1th_groblems oxr missiag mersons

330. The applicant Governmeny submitted @ File, prepared by the
‘Pancyprian Commitvee of Farents and Relatives of Undeclared
Prisoners and Missing Persons® and dated August 1675 contfaining
“a selection of facvs and other evidence relating to undeclared
Greek-Cypriot prisoners~oi-vier and missing persons™, At Annex A
this file, the names snd other details of 7,17 persorns
declared voc be missing are given. The file alsc conteins:

- data concerning missing 'thHtG'

- - photoz of Greek Cypricts taken prisoner by the Turkish army.
Some of the prisoneois are ldCDbl;led and de.:lared to be
missing. Most of these phcetos were published in nevspapers,
including - the "Special News Bulletin' issued by the Turkish
Cyprict authorities on ¢ September 137. and the Zurkish
Nagazine “Hayat’ of 15 Scptember 1574;

- 2 list of ‘persons wh spoke from 'Bayral! (Turkish radio

O

stetior) and (axre) still nissing’;
- statements about the zrrest, %y Turkish soldizrs and Turkish
"Cypricts, ol pewsons dcclared to be missing
—— e

{1} BStatements I, Hos. i-4, 15, 16, 21, 32-38, 41, 4%, 45, 54,
55, 38. &2, 71, €0, 82, €2, 96, 93, 29, 102-105, 111, 1135,
119, 120 ard Statements II, Nos. 10, 11, 13.

gE) Statements IT, Xos. 9, 19,

3, Statements I, Tos. 35, 40, 46, 45, 50, 56, 57, 59, ‘72, 8¢,
87, 91, 84, 122 &nd Stetements II, Nos. 2, 4, 5, 7, 15.

(4) Shatements I, Nos. 41, 45, 48, &4, 70, 80, 103, 11i9.

253 tatements II, Nos. 6-10,

&) Verbatim RGCO;C Pp. 58-71.
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)5]~ Mrs. Sculioti, Chairman of the Cyprus Red Cross Society,

stzted before the Comnission’s Delegationar 2 Séptenmber 1075

thet two thousand zive hundred persols werc e pﬂ"ted missing

She was afraid that a majority of them had bcen Ikilled, uaklng

into account the reports on killings given %o Reo Cross officers
1 the Tc¢ephohv Ly persons who were in the Turk101~occup_eo

area at the second phasc of the Turkish military actien (1).

332, Mr. Stylianow, Chairwan of the Pancyprian Comnittee of
Inclaved rnrsons stated that his committee listed two thousand
and scme hundreds cf cases of micsing persons (2).

2. Proceedings in the United Mations

e o

32%. A report by the oecre*a*yHGeneral to the Security Council
of the United Wations of 5 August 1674 (3) stated that UNFICYP
nad established a special OleC@ to deal with the precblcn of
missing persons., Ahout 800 persons, including bhoth Greek
Cypriots and Turkish Cypriots, had then been reported miscing,
some 300 missing persons had beesn locatced.

34, At the inter-commupal talks in Vienna in 1975 both sides
repeatedly affirmed that they were not holding any undeclared
prisoners~ci-war or other detainecs and agreed nutually to
exvend Tull facilities {for searches in response to infTormation

given by the other side (41).

75 the United Nations General Assembly
50 (XXX) on missing persons in Cyprus (5).

-

. On 3 December 10
pted Resolution 3/

325, It appears from the Report of the Third Committce (6)

that tre draft cx the zbovre rcsolution, intrcduced by the

repregsentative ol Cyprus cn 12 ilovember ‘07;, contained the

follevwing phrase in the third preamhular naragraph:
"Gravely sonccirec awont thce fate ol over 2,000 Cypriots
who erc Dis scing as a result of armed conflict in Cyprus,® {(7)

— . o/

512 Vervatin Record p. 17.

i?r Verbatin Rocord w. F1.

(5§ $/11353/4d¢. 15 (at p. 3, pare. 9).

vd)  U.Y. Security Council Do2. S/1158f, L"“ex (Przss Commuwdoud
of 3 lay 1¢75), and Doc. 5/1178%, innex {Press comumioud

' of » rugust 1375). )

.5) Hdeproduced at Aprendix L.

;53 Doe, A/1028./Add. 1,

t7) Lee. oit. p. 17.
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277, The T
ihe

that ";g:a h showlé recad azs- follows (1):

!

“Deeply concern: d about the fate of missing pcrsons as &
recult oL violcnce and conflict in Cyprus®;

—ely

hig draft and pooposed to ay

czentative of Turkev, on 14 Novenber 1074, proposed

The representative of Cvprus, at the same nmeeting, revised
< -~

-

"Cravely cqngerﬂcd about the fate of & considerable nwiher

of Cypriot wh? are ulSSlng as a result of armed conflict

in Cyprus;“ (2)

328. On 14 Fovember 1075 the Committee rejected the Turkisn
amendment by 20 votes against 20, with 75 ebstentions, and
adopted The Jrait resolutiocr, in its revised form, by 38 votes
against cone (Th:hoy) and vith 21 sbstentions (3).

S Other evidence

heard by delegates stated that

3' . Severazl of the refugee
s nissing (4

1at1v s ¢cx cc-villager

o
wm CQ
R
o]

240, Dr. HadjikaLoz, in

h handvrititen notes, mentioned
concerning cases of pewso
i

=]

1o who were taken away by Turks

hed not been hcard of since (5). Inter alia, some village;u
of Ash_a, who wese ordexr to bury co-villagers outeide the
village, never returned (6).

repor
nd

)I'

P41, Witness Pirlkettis stated that when he left the detention
camp in Anessya/Turliey about 20 people were holc bacx tut hse
thought they were released aftervards (7)

J%e. Witnesses Soulioti, Qadelﬁl zou, Dr. Had31xak u and
Anastasiou all sagid that due uO ‘the lack of ~o-cperation by
the Turkish siac ne invostigetion by Greek ﬂjnflov ygens
e.g. idcnitification of dead bodies found in mass graves ov
elsewherz, had heenr possible in the Turklsh-occuplod area (8).
e e e
(1) Ioc. =it. p. 18.
(2} Tois.
(Z) Por Cotails of whese votes see loc. cit. pp. 18-18 end
27=25,
{a) LAigendum  Dp. 2, 4 17,
5 Addendwr . AL
Eé Addendum, n. 2.
57 Verbatim Rocord, p. 56,
8) Verbaziim Recovd, pp. 10, 65, 106, 152,

rts
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CU. Evaluation of the evidence obtained

I Tridenca f killin
- 2vaidence 0X X1 J._=...E,'S

32, igs regarde the killing of twelve civilians mnear Elia (i),
the Commissicn notes that the three eye-witnesses, although
personally affected by thz incident, gave evidence in a
disciplined, calm and precise manner. Their statements were

not contradictory and their elaborate and &tailed account cf

. The incident is credible in itself. The Commission ig satisfied
that their testimony was true and correct.

Aglr, The tegbimony received from witness Stylianou on the xilling
of seventeen civilians at Palekythro (2) is corroborated by the
evidence given by Dr. Hadjikakou and by a person interviewed in

a refugee camp (Witness D). The knowledge of Mr. Stylianou and

Dr. Hadjikakou was based on hearsay but they prorvosed to indicave
the names and addresses of eye-witnesses.

345. The refugees whe gave evidernce on killirngs had been chosen
at random and had no time to prepare their statements. They all
gppearsd To be honest and trustworthy and the Commission firds
no reason to doubt the correctness of their statements.

346. The written statements submitted about other killings have
for the reasons already stated (%) not been further investigated.
However, together with the above evidence and that given by

Mrs. Scuiicti, they constitute strong indications of killings
committed om a substantial scale.

1.
347,

&

idence on missing persons

cvidence before the Commission (4) does not allow a
defin firnding with regard to the fate of Greekx Cypriots
declared to be missing. Thig is partly due tc the fact that
the Commission's Delegation was refused access to the northern
part of Cyprus and to places in Turkey where Greek Cypriot
priscrers were or had been detainad.

4 b b3
GRS i

. M

4

<

3

348. In tke present Report the Commission is only concerned with
the fzte ¢f persons declared to be missing as from the beginning
cf tke nmilitary action of Turkey on 20 July 1G874. It is not
concernsd with any person missing due to the coup d'état which
on 1% July 1974 preceded the above action.

ol s

(12 See paras. 319321 above.

(2) ZSee mara. 323 sbove.

132 Sse neras. 77 and 319 above.
al e m e o \ " -~ -

(43 Bse —arzs. 330-342 zbove.
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249, It appears, however, from the evidence that:

~ it is widely accepted that "a considerable’ number of
Cypriots” are still "missing as a result of armed
corflict in Cyprus" (1); i.e. between Turkey and
Cyorus;

~ a number of persons declared to be missing have

been identified as Greek Cypriots taken prisoner
by the Turkish army (2).

E. Responsibility of Turkey under the Convention

I. Killings

250. The evidence shows that killings were committed near
Elia by Turxish soldiers acting under the order of an
officer (3).

It further appears that the vicetims were, at the material
time, under the "actual authority and responsibility” of
Turkey, in the sense of the Commission's decision on the
admissibility of the present applications {(4). These killings
are thereiore imputable to Turkey under the Convention.

~ In the other cases (5) Turkish soldiers were also
described azs being responsible.

II. Missing persons

351. The Commission considers that there is a presumption of
Turkish responsibility for the fate of persons shown to have
been in Turxish custody. However, on the basis of the material
before it, the Commission has been unable to ascertain whether,
and under what circumstances, Greek Cypriot prisoners declared
to be missing have been deprived of their life (6).

¥. Conclusion

352. Art. 2 (1), second sentence of the Convention, provides

that no one shall be deprived of his 1ife intentionally save ir
the execution of a sentence of a court following his conviction
of a crime for which this penalty is provided by law. Para. (2)
of the Article contfains lurther exceptions as regards deprivation
cf life in three categories of cases.

o/ e

Cf. paras. 335~-3%3 zbove.
Cf. vara. 330 zbove.

See paras. 519-321 abcve.

See Appendix I, para. 10 of The Law.
Sze paras. 322-324 abovea.

See Chapter 2, para. 306 above.

2
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355. The Commission, by 14 vobtes esainst ome, coasifers that
the evidence beforx e it constltutes very strong indications of
violasions of Ars. 2 (1) of the Convention by Turkey in a
testantial nunber o; cases The Comnmission points out that
it restricted the toking of evidence to a hearing of a
limited number of represeniative witnesses a&nd that the
Dmle ,ates, éuring the period fixed for the hearing of
itnesses, heard eye-vitnesses only concerning the incident
of Flia. The evidence obtained for Tthis incident establishes
the ¥illing of twelve civilians near Eliz by Turkish soldiers.
commanded by an officer contrary to Arxt. 2 (1).

354, In view of the very detziled material before it on
other killings alleged by vhe applicant Govermment, the
Conmission, by l& votes azainst one, draus tl.e conclusion
foom the vhole evidence that killings happened on a larger
scale than in Llia.

355. There is nothing to show that any of hes G
of life were justified under paras. (1) or (2) of Art. 2.

3>Qn Thie ques

resulting fre
of Art. 15 (
in Perv IIX

stion whether any of the above acts were "deaths

om lawiuvl actvs of war", within the meaning

) of the Convention, is reserved for con51de ration
0f thig Report.



Chapter 4 - Ill-treatment

387.The applicant Govermnent's complaints of ill-treztment will
be considcred under the following sub-headings:
- allcgations of rape;
- conditions of detention;
- ther forms of physical aggression of persons
not in detcention.

L. Allcgationsg of rape

I. Submissions of +the Parties

(1) Applicant Govermment

258, The applicant Government complained of "wholesale and
repeatcd rapes of women of ail ages from 12 to 71, somciimes to
such an cxtent that the vietims suffcred hacmorrhages or became
mental wrecks., In some arcas, cnforced prostitution was
praciised, all wonen and girles of a village being collected and
put into separatc rooms in cupty houses, wherce they were raped
repeatvedldly by the Turkish v»oops.” In certain cases "mcmbcrs of

the same Tfamily were repeatcdly raped, sorie of then in Zront of

their ovm children, In other cases women were brutally raped

in public. Razes were on many occasions accompanicd by brutalities
such as violent biting of +the vicuvins to the extent of scverc
wounding, hitting thcir hezas on the floor and ‘wringing thcir

throats almost to the point of suflfocation." In some cascs "attcmpss
to rape wcre followel hy the stebbing or killing of the vietin,
Victims of rane includcd presnant and mentally retarded women.'(

T
iy

(2) Respondent Governmont

329. The respondent Government, who for the reasons stated avove 2,
did not participate in the nroceedings on the merits, have not nads

I'e
\
~
- (84
any statement with regard to the above allegations.

o
G

I¥, ZAclevant Article of t¥c Convention

56C. The facts alleged raisc issucs under Art. 3 of the
Converntion, which provides:

"No one shall be subjected to torture or to inhuman or
degrading treatment or punishment,™

III.Evidence obtained

Z251. The evidence concerning allegations of rape is voluminous.

(1) TFarviculars I, 2° 8 9, -
(2) See Part I, para. 23.



Dirent avicdonco wreg oblaineld Throulh the ﬁC“t:Lanj of
. Dre. Cn ::'enolcvb anc cadjikskou, v testiﬂioL thet they
examined victime of such rapes. _ .
362, Dr. Charalampices stated welfore the Delegation:

"As o doctey they brouwzht me a few cases that they were:
raped but vaey ¢14 .not went people to Mnow about it because
they were youns girls and vhen the reped girls asked 1f they
couldé use ¥y services as & gynaecologiet - beceuse I am a
gynsecologicet too, for the Eyrenia area - the Turkish
aéministration zefused. S¢ a2ll these cases were hrouiint
through the Red Cross to Nicosia.®

He confizrmaed trat in Those cases which he examined hie was
medically satisfied thet rape had taken place (1).

363. Witness Dr. Haddikakou also stated that he had to treat
victims of rape and that in about 70 ceses his examinations
allowed the medical Iinding that rape had in face taken. place.
7364, Dr, PcUWlﬂCiOU; in his handwiritten notes submitted as
part of his evidence, mentioned +the following 1nca.aents of fdp'
which had been brought to his attention (2)
- A mentail y-re arded girl aged 24 was raped in her house
by 20 sclidiers one afoer the other. When she started
screaring they threw hoer from the secon& f’oor w1rdow.
She gugtoined T ure dislecation of the svine and becanme
eralysed, "Dr. Hagd jikeikon treated her IOT plnu¢ 1n3u*r.
~ QOne day after thelr arrival at Voni Turks ftcook girls to z
‘nearby housc ant rapel them,
~ One girl of Pelelythrou who wag held with others im g house
“was talon out ot gunpoint and raped.
~ At Tanvua Turkisix scldiers tried to rape a X7 yecar old
gchooloirl, She reogisted and was shot dead.

.
ernT
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tion also heard evidence Ifrom eye-witnesses,

. gave evidencec thet after the killing described
Markich soldicrs took a young girl and raped her (2).
~roboratcd by Mrs. Efthymioun -(3). -

(R4
o !
G

C

'._I

One of the wercons interviewed in refugee camps (Witness E)
stated that he had scen the rape of three women by Turkish
soldiers at Avios Georgios. He further repoxrted that at
Marathovouno many girls were rancd; he and his famnily had heard

their cries (4).

356, A further witnecs stated that his wife had been raped in front
of his children (5).

267. Reference has alco becn madc before the Delegation to several
cases of abortion,zt the British base, of women who had been victinms
of rapes by Turkish soldicrs {6).

253, Hearsay wi“nesses of rapes were Mrs. Soulioti, Mr. Hadjiloizou(7}
Mr. Odysseos (8), and Mr. Stylisnou (9). :

Hr. Stylignouw spoks of a case of 25 girls who, having been
raped, complained to Turkish officers and were then raped by these
officers. The witness offered the mame of cone of the victims in
this casc and said that the victin was prepared to testify beifore
the Delegation, In addition he nentioncd the case of a 50 year old
woman who was rapced by 10 soldicrs in her fields and had to Dbc
hospitaliscd in Kyreunis (10).

-h L2

Sce above, Chapter 3, Deprivation of Life, para. 20,
Verbatim Recoxd, p. 199.
Verbatic Recorld, ». 220,

Addendur 3. 13,

W IV AL A

O O3 3 OV > AN A b

Verbatim Recaré, ». 57,

VerBatim Recceors, o, 3&.

Verbatin Record, p. Tl.

Verbatim Record, »., 93. }

Ky, Soulioti and Mr. Stylisrou indicated namcs of eye-
witncsgses and victinc: Verbatim Reccord, pp. 19 andé 34,

Pty P Vot W Woss Wb Taiin Vo W Wy §

10)7erbatin Record,

‘'

Y
a
A

3-34.
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Mrs., Soulioti gtated thaw:

- in August 1974, whiic the trlcpheune gycten was still working,
the Red Cross Society received televhone calls fronm Palckythrou
and Kaponti (west of Lyreniz) reporting raves (1)

- a nan (whos¢ nauc was stased) rcporved his wife had been
stabbed in the neck whilst resisting rape and his granddaughter
aged six had beoen stadhed and kilield by Turkish soldicrs
atvtempting the rape (2);

- a girl of 15'- years vhe had becea raped, was dclivered to the
Red Cross (3);

~ the witness had to take care ol 38 women rcleased from the
Voni and Gypsou camps, ail of whon had been rapef, some of
them in front of their huskants and their children, others
had becen "apﬁﬁ wehouccijg, ox put in houses Ifrcquented by
Turkish soificrs., The women were taken to Akrotiri hospital
in the sovereism hasc where they were treated. Threc of them
were foumd To be nrecnant (4). )

289, The DelegatiO' also saw a filued interview of five girls

who ctated that they were victins ol rape.

370. Finally, vritten statemsonte of 41 allcged vietims of rape (5),

of four alleged cyc-witznesses of rape (6), and of 24 hearsay

vitnesses ol rape {(7) heve bheen submitted. Thesc statements were
taken by witness Hodjiloizeou (8), or otner p011ce officers under
hig instrucstions, 2nd the nones ane addrcecsses of the authors

5% the statenerss car be obteinsed frow the applicant Government,

These statemcntu ineclude rcports of r TeDe gated rapes by one or several

Turkish soldicrs (S), rares in front c¢f close rclatives (10), rapes

o/.
53 7 e A 3 - =
)-,L‘/ _er“ab.}m -':GVOTC:‘_, Do L3
>§2 Verbatim Record, r. 1.
P;; Verbasin Record, p. 21.
(4) Verbatim RPecord, n. Z&.

(5) Svatements I {“QS= 1i, .2, 13. 15, 16-19, 21-29, 59,61,

o%, %gg— g? l%, 11y, 11z2-11%5 117, 118, LEO—LEE S tatements

(59 Statoments %, Nos. 12 75 32 07,

170 Statements I, Jos. 1, 157 20, 24, 41, 45, 60, 70-92, 75, 81

. 4 K .= ) b 3 9 5 3 /O, 8.1.,
85, 92, 9. 98, ©9, 109, 119; Svatements II, Nos. 2, 8, 9
o 134 1w o
gg.; Verbatiz Recort, pp. 58-7i.
9) Slc%th?gszwg #‘93“.’\*? };575&_2 21, 10% 11033, 111,
el DTy duoy L2 WWVLCSTIm D - .
_ Statements II, No. 1l. y seven furks), 121, 122,
{10) Stavements I, Hos. 11, 13 anc 118,



n

et - : na s /-
cormitter bty Turkisn aruy ollicers (1), enforced prostitution (2,
and The rapz of 2 Zive wmonvhs »nresnant woman (3).

TV. Zvaluation of the evidence obfained

Pruringr e -— -

271, The Delegotion noted Lnat the two medical wvitnesses,

Drs. Esdjikekou snd Charalambides, endeavoured t¢ be »precise

ani to aveid any emajse "tion° Their statements were
corroborated by she other witnesses, in particular Iir. Kyprianou,
Mr, Efthyniouw anc Witress I, and by btue great nunber ol veituen

gstaterents suonitted. The Commiscion is therefore setvisfied
tihat the oral ovidence obtained on tvhis ifem is correct.

372. The written statements submitted have, for the reasons already
stated (&), not been further investigated. However, together with
the above evidence, they constitute further strong indications of
rapes committed on a large scale.

V. Resoconsibility of Turkey under the Convention

37%. The evidence shows that rapes were committed Dy Turkish
soldiers'anﬁ a¢ least in two cases even by “urkish officers, ard
this not Oﬂ_g in some isolated cases of indiscipline. It has

not b&en shom vihat the Turkish autiorities took acdequate

meesures to prevent tlis happeninz or that they generally took

any i1301,71na“" measures follouing such incidents. The Commission
therefore considers that the non-prevention of the said acts is
imputable to Turkey under the Convention.

VZ. Qﬁ&kﬁ%ﬂ
ion, by 12 votes-zgainst one, finds that
the inc:Gents ol rape Cescribed in the above cases and

rerarcec s established censtitute "inhuman treatment” in the
sense of lrt. 7 of the Convenvtion, which is imputable to

B.. . Conditions of detention

-+ Loy -2 y & R —
e SATSICoL ALoll--girea tnent
oo’ Sl uhaa et et bl it vl
£9°% "k s et am P | JRRTI S,
A=) 22Ul s olJdil CL Cil (= C1CS
efvuiedbarha i St Ml B s A el e viuiondl

572. Ire annlicant Govermeens clleged that hundreds ol persons
including chileren, women and elleriy neople were the victims
o0 cystenmgtlc lortures and sava,e and humilisting trectnent
1) Statewmernis I, Hos. 105, 1ii.

(2) E£tatements I, llos. 10€, 107, 111.

v5) Statements I, No. &1,

(4#) See varas. 77 and 319 above.

-
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during their devewuticn by the Turikish army Trey were beaven,
somztimes o the exient of being 1ncapac1tated. « Many of them
were subjected To toriures such as Whinving, breaking oX “heir
testh, kxnocking their leads on the wall, beating wivh electriflied
ciurs, sxTinction of cigareuu g on their uhln, jumping and
stepping or their chests and hands, pouring dirty liguids om
Thew, picreing them with bajoneus eta, Lany of theom were ill-
reated <o such an extert thatv they became mental and physical
wrecks {1).
Z74. Among the persons so treated were those deported to Turkey
r\,'-“l s "

&ns Xent as prisoners there, dMost af them were civilians of all
ages from 16 wc¢ 70. During their transportation and detention
these persons were gavagely ill-treated. They were wounded,
beaten, kicked, wh 1pned, 0114u¢olﬁe§, handfettered, punched to

Fal

The exuent o leealnc, etc.{2).

277. IThe brutalities complained of reached their climey afier the
cease-~-Tire agreements and the relevant resolutions of vhe U.H.
Security Councili, In fzct nost of the acts described were
committed ot o time when Turkish armed forces were nct engaged in
any war activities, Iiforec than 1,000 statements cbtained from
alleged victins or ‘witnecses deseribed the ill- treatment, They
show & pettern of behizviour of the Turkish forces which proves

vhat the atrGCLfles were part of the tactices which the invading
Torces were to Iollow Thelr obnject was to Jdestroy and eralicate
the Greek population of the Turlkish occupied areas, to move therein
Turxs and Thus create a Turkish populated area (3).

375, Seme elderly pcople, wowen and children who 1ié out of fear
¢ avoild expulsion Zrom their nomes were rounged up by the
Turkish axny aad »laced in concentration camps, t_e mzin enes
hreing in Vsori, IMaratliovouno, Vitsada and :ynoou, where the
inhumanizty of the trestment accorded to them Jefied the imagination(4).
v} Regnernéent Sovernuent
279, The repmondent Govermment, vho feor the reasons indiceted
- =N - - ~ - 4 - s, - - L) ——
ebove 15, 4L& not parvicipate in the procesdingse on ThAc merits,
fave not, anart frnm the stacement nentiored a307e {57, made
cmy subrmizeions vith regarl to Tthe sbove allepesicnc.
e/ >

(1) Panticulars I, n. 18,

(25 Ivid.

(%Y Ibid., =n, 151G,

Eﬁ) Ibic., p. 20.

5) BSee Part I, pera. 23.

~ > :
(6) See Part I, nava. 40 in fine.



(2) Relevant Lrti of tli:e Convention
80, The appiicant Government's allegations raise issues
unaer Art. 32 of the Convention,

(3) Evidence obtained

381, The main witness whc uas hearc by the Delegation with
regard to the cllemavicns of ill-treztment in detbnblon is
Mr, Pirkebtvis, a Z7-yea—m-o0ld school teacher (1), who had been

deported to Adana.

He stated that he and ais *e11ow detvainees vere
repeatedly beaten after their arrest, on their way to AdanM
in the Adana »rison and laver in the camp av Amasya to wher

he was trensferred.

-~

782. Relevart nassages orf his statements ware as follows:

4

- with rcrard to the period after his arrest in Cyprus:?

"they blindfolded us egain, they put us in some buses,
they besan beeting us - iv was the first time we were
beaten very bad on the hcads with guns, with the barrel
of the gun, or vith the ovther side of the gun, with
their fists and kickinn us, an¢ there 1igs somethiny else:
they took our shoez froo us ot that time and made us
wallk throucgh the Lields vhiug were full of therns,
thistles ... We were ... being beaten all the time" (2),

- with regard to the traznsport on the ship to Turkey:
"Mhen we were takexn to vue uhlva that iras another moment

of terrible bezting azain ... We were tied 21l the
I losv T C

n
18 aae ¢ sensc ol touch. I could not feel
anything for sbouv two or three wmonths ... Every time
we asgked for water or spolke ue were being beaten " (2),
- with regard to The arrival &t Adena:

", .. then one by orne they led us to prisons, Through a
long corricor ... Going through that corridor was
-another terrible 2xperience. -iere were about 100
soldiers from ©vo%li sidce, with sticks, clubs and with
their fig¥te beaving evel) one o? us, while going to the
ridor. L was beaten at least 50

O
other end ol the cox
times, until I zosc e otner end, and kicked" (4),

(1) Verbatim Record, pp. 40 et seq.
(2) Verbatim Record, p. &4d.
(3) Vexbatim Record, p. 45.
(4) Verbatim Record, p. 46.



-~ with regard toc detention at Adana: .

"... anybody who naid he would like to see the doctor, he
was beaten ... Beating was on the agenda every day. 1 =
would not say it wes organised beating but it was zlways
there especially by soldiers, sometimes some officers (1). .
There were one or two very good, very nice people, but they
were afraid Yo show their kindness as -they told us" (2)°

- with regu“d to his transfer tO'Amasia:

"We were lcaded again in trucks and taken to the railway
station, There were many scldiers there, many policemen,
ané too many people, end they began spitting on us,
cursing, and when we were oblis ged to pass before them
they kicked us, they kept beating us and S0 on ..," (3)

~ with regard to the detention at Amgsia:
",.. we were all the time illwtreateé again". (4)

The'witne also stated that: o ' g -
~-detaineey 'wh se nemes he indicated, had been ill-treated, .
Fox ex amp+e,.at Amgsia, a man of 27 was kicked in the mouth and

lost .several teeth and his lower Jjaw came off in pleces.
Asnother men was hit or his chest with an iron lock by a Turkish
soldicr and his whole chest became black and he was aching '
for a weelk (,;, '

who was, according to another Turkish

2 Turkish officer
kafa e student did his exercises by hitting
[ .

soldier, &
s

every prison

~

ancther"risoner told him that on two or three occasions tvo.
or three prisonexs were hung by the feet over the hole of a
water closet TFor hours (6); : g

ndicated by the witness had shown him .

ured econd lieutenant who used to prick

s with a pin whenever he found a chance when - the
ta into the vard (7). .

ilé Ve rbauﬁm_Record, T. 47.
(2< Verbatim Recoxd, p. 47.
3) Verhatim fecoxd. p. 47.
{4 Verbaiim Record, p.- 49.
5) Verbetim Record, p. 45.
(6) Verbatim Record, p. 50.
(7) Vertatim Recoxrd, p. 50.
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ugco, Dr., Hadjikelou, inter alia,

One had to amputate his
ill-treatment. This man
his villiege tvo ccllect
another nan caught at the
d oblects. Vhen he asked
13 of urine, His toes were
> tlue, gwollcen and
ell was so bad that hc had %o
The other wan underwent the
taken vo Kanellos Hospital

hic legs amputated, but did not
Turther devails arc given in the
Hac jikekou subuitted as part of his
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*ollorﬂng description of the conditions
‘reverted to her (3):
] schools or
thoy were
uhey
Ihey were kept in ferribly
¢y, described as lying one
nau no nmatwresses or cven
were no ganitary facilities,
becn cut off and they nad to
which were sometimes polluted.
vrith young children including
ocom, [for instance, there were
Tent seveniy-si1x wouwen,
2z to ancther, a hundred and
ir. tiie achooli, The food *hey had,
Ning,; was all that remazined in the
d te bc. According to the
beaten up TcguTOrlw £0r no
Thenm veve ¢ld men,”!
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2874 Mr. Stylianou cescridb el the reported treatment cf enclaved
- S -
Greek Cypriots an follows (1):

-

"After the sscond Turkish attack in August 1974 we had avour
15,000 Greek Cyoriots enclaved in the Turkish-cccupied sreas

The conditions under which thev lived were in several csases acd

in several areas tragic, cwing to the fact that in several zreas
hundreds of enclaved were beater and dozens were executed, many

of thenm were ill-treated; GCreeks were also ill-treszted. They
have cut off their ears in some cases like *he case of Palekxythre
and Trahoni ...°

*

Mr. Odysseos, referring to statements in his possession,
described the ccaditions of Greek Cypricts enclaved in the Morpaoou
School Building:

"All these people were taken in, about 600 of them ard they
were, let us ay accommecdated in a few rocms, about six in one
room, nine in anotker room, 15 in znother room; in this small
house there wzre sgbout 6C people. Ko blankeus at the beginning;
they had to sieep either on the pupils' d=s<s or on the ﬂem—nt-
no food at a2li. They were not allowed to take even a single thlng
of their belongings. They were under confinement and Turkicsh
soldiers were guarding all along, day and night; no 1light during
night time. If they wanted tc go to the toilet, which was about
50 yards away from the building, they had to ask permission; they
were accompanied but definitely not during night time; they were
never allowed out during night time. We had it from Suatemen
and especially from this woman (name stated), who by that time had
fits every now and then, and diarrhea; she was forced to stay in
the same roon wher peorle were living to ease herself."”

"There was no washing at all. They could not have a bath, wash
themselves, and this (name stated) who stayed there about two
months in this school building, in her statement to me says she
was with the same clcocthing all along for the wnole periocd of two
months. If I can describe the condition myself I would say what
I saw pecple whom I knew very well - they were neighbours well known
to me - they were wrecks, psychologically they were wrecks.” (2)

s {(witresses B, C, D, 4 and X}, who were interviewed
ugees camps, stated that they were either viectims
beatings in detention centres (3).

289, Several writien stotements describe oe tings of detainees at
Vori (4), Falekythr (3}, Marathovounc (6;, Vitsada (7). There is
also one statemery =zceording te whizsh no 11_ treatmert took D‘"”E
at Voni x81 or 15 Aaw 1%75 the arvplicant Government subnitted a
further seven stavenexts descriped as Leing by one civilian znd six
soldiers taxen as priscners ¢ Turkey who ¢ccmplain of physical ill-~
treatment and ixaieguste food suodoly.
oj‘f‘

El\ Verbatim Recoxd, p. 29.

25 Verbatim Racord, no. 93, 9%.

(%) 4ddendunm, 2. 5 {¥oni camp), 7, 9, 14 (Voni camp) and 15.

(45 Statements I, Nos. 47, 89, 1C0, 105, 107

(5) Statements I, Tec. 48,

E6) Statements I, Yo. 75.

7) Statements I, Nos. 114, 1i6.

(8) Statements I, MNo. 12.
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(4) ZEvaluation of the evidence obtained

390. The Commission, considering the personal reliability of
the witnesses heard, and the fact that their statements to
some extent corroborate each other, finds these statements
consistent and credible. t especially accepted after
careful examination the evidence given by Mr. Pirkettis,
whom it considers honest and sincere.

3%91. It is true that among the written statements submitted
by the applicant Government there is one according to which
the conditions of detention at Adana were at one time rather
satisfactory (1). However, Mr. Pirkettis stated that there
were rooms in the prison which he never saw and which were
probably supervised by other officers (2). This would explain
the divergence between his testimony and the written

statement in question. Hr. Pirkettis himself also mentioned
that among the prison personnel some behaved in a friendly
manner and disapproved of the ill-treatment of prisoners.

It is therefore not in contradicticn to his testimony if
persons who were held prisoner at other places in Adana

report to have been - at least after their arrival -

correctly treated. Moreover, Mr. Pirkettis' descriptions

of the beating in the corridor on arrival at Adana is

fully confirmed by the statement in question (3), and the
Commission further notes that in the written statements
submitvted the living conditions cf Greek Cyoriot detainees

in Turkey were generally described as horrible (4) or

the description was similar to that given by Mr. Pirkettis (5).

%392. The written statements submitted have, for the reasons
aiready stated (6), not been further investigated. However,
together with the above evidence, they constitute further

strong indications of physical ill-treatment of prisoners.

o/

Statements I, Jo. 35.

Verbatim Record, p. 55.

And also Statements I, Nos. 36, 37, 77, 83,
Ststements I, No. %2.

Statements I, Nos. 93, 96.

See paras. 77 and 319 zbove.
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(5) Responsibility of Turkey under the Convention

%9%, The evidence obtained establishes that, in a considerable
number of cases, priscners were severely beaten or otherwise
physically ill-treated by Turkish soldiers. T@gse acts are
therefore imputable to Turkey under the Convention.

(6} Conclusion

394, Tac Commission, by 12 votes againct onc, concludes: -The

tectimony ol M, Yirzketiis end of Dr. Hadjitalcov suvuilice to

sno7 uas prisoncrs vwere in a number ol ceses ohysically ill-
isn soldicres. Thesce acts of ill-treatment caused

< .
Dr. Hadjikaekou tio death of the victim. By theoir scverity

they congoitute "inhumen tecatment” in the sense of Art. 3 of the
Convention, wialech must be imputed to Tudliey.

II. Wichholling of food and medicamencs

[ e afuireny oSS AN —— e n —

(1) GSubmissions of the Partics

. 4 -

(e) Anplicanc Covernmens -

395, The apnlicant Government allecged that detainees were left
uvitnous Ifcol and water Lo Cays and without nedical treatment.

(b)  Responcene Goycrnment

396. The respondent Governuent who for the .reasons indicated
above (1) ¢ic not narticijabe in the proceedings on the merits,
have not, anart from the otatement mentioned sbove (2), made
any submissions wich repard to thesc allezztions. 3

(2) Relevan® Ar-ticle  of the Conventicn

feot A AN - s = PRy Wyt .ve e -

]
I
=
n
@
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5}
7]
c
@
n

tions

[£5]

297, The aprlicant Goveonnent's above cller
under £»t. % of the Convenvion.

(3) Iridence obteined
n water 1s described by witness
days ¢lvcr luis arresyv he and
anythinz to drink and the heat
‘essilnz to Adana vas so tverrible

o/

398&. The vithholding oi ar

Pivlzestic., Ho ¢ o C

his co~izsainees ucre n
salzi :

4 Ly RO, 1 -
in Toe vhuact

%l% e Par’ DaTa. 23,
2 ce Pait 1, nara, 40 in fine.
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.

that some pecple sassed out (1). At Adana anybod? who asked

tc be allowcd ©o asec tne doctor was beaten. "IL they seid they
haé & belly ache they would be Deaten in the belly and so on'"(2).
At tmesya food was very little and vory bad (2).

kou wevorted that prisoners who were talken to
Turkey were iven sea water vhen Uhey asked for sometkin:g to
drin¥ (&). In the detainee camps in Cynrus the fool sunply
was very bad (5), e mentﬁonod the case of a man detained in
one of the cetention centres and wno yes hit with the butt of a
L

-

32 uas SlO,cb“Q hut e was nos taken to a

4C0. Witnesses Soulioti and Odysseos 1
focd supply andéd medical treatment in ¢
inadequate or nos existing (7).

ikewise repOLUGL that
e detention centres uas

401. Written statements subuitted Dy the apovlicant Govermment
describe withholding of Red Cross and UN food supplies (8), and
withholding of, ox insufficient sunply of food (9), o=
medicaments senerally (10).

(&) Ivaluation of the evidence obtained

40z, The Commission accepis as c”ediblc, Tor the reasons ustated
above {11), the evidence of the witnesses Pirkettis and
Hadjikakou concerning the treatment of wisisonerg wao tere
deported to Turker. [Ihe tcsvimony of these witnesses csiablishes
that, in a number of cases, such prisoncrs were, fox verving
periods, net givoq sufficient food supply and that, in sone
cages, adequese medical Treatment was not made available

40%., The Deslepgates, during the eﬁloz Tixed for the & 31513 oL
witnesses, could nev +pvef*1 rate £l1 incidents desco vad in the
writton statements wmentionedl. Hozevel, cogetber wish th:c above
ral evicdence, thesc stavements constiftute strons indicostions of
withheléing of feood and vaeter, and oi nedical troqtment in s
nuunber 0of ceses.

of o
(1) VYarbavim Record, p. 486, )
(23 Verbatim Bocort, D. 47.
iﬁ} Verbatin Record, . 50.
{t, Verbatin Recoml, p. 108,
5} Verbatim Heccra, ». 10E.
26} Verbatim Recore, p. 11C.
(74 Verbztin Recerd, »n, 9 and 95,
85 Stetements I, Fes. 104, 105, 115.
§9) Statements I, Noz. 20, 41, 5i, 52, G5, 68, €9, &0, 81, 95.
20) B<atenenvs L, Nos. 92, 95.
11} See paras. 346040 zbove.

b



- 134 -

(5) Responsibility of Turkey under the Coavention _

L]
404, Tae conditions of desention of ‘Greek Cypriot wrisoners
held at Adana and of detainees in the northern area of
Cyprus, witlh the ez tception oi the detention centres Pavlides
Gorage and Saray srison (1), must dbe impuved bto Turkey under
the Convention nr, all these persons wewe awrested by and
in cusvody ol the Turkish axuy.

(5) Conclusion

L‘)
o
s
m
Cl_

405, The Commission, by 12 votes asainst one, concluce
the wit!oldins of an acdeguate supply of food and drinki
rater and ol wdequate medical treatment, in the cases

referred to above and considered as estaolluicd, constitutes
in the conditions described "inhuman btreatmenst" in vhe sense

o

of Lrt. 3 of the Coavention vhicih must be imputed to Turkey.

r ‘|
ﬁ
(R

Co_. Ouaner Zorms of physical agrression
on PEersonsg not in devention

I. Submissions of the Pertie

(1) Applicant Covernment

.....

405, Apart from the snecilic forms of ill--treatment dealt
with under A and B of this Chepter, the awnplicant Government

al;egeL generally that Greelr Cypriots in the Turkish

occgpe& a-ea were subjected vo inhuman treatment by rkish
soldiers.

3 o

(2) Respondent Government
L0o7. The —~espondent Governm ment, who for the reasons stated
2bove (2) &id not participate 1n the proceedings on the
rerits, have not male any stavements w;tq resaxé to this

o

&

IT. XRelevanc Arvicie

oi_ine Convention

408, The eiplicant Covernment's allegations raise issues
under Axt. 3 ol the Convention.

e e M B e e . ad A h M M Ao A e o S ek B e ek

lg See Chepver 2, nares. 500, 308 zbove.
(2) Bee Psrt I, pava. 23,
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TII. Observations on the evidence obtained

409. The oral evidence obtained by the Commission's
Delegation with regard to ill-treatment concerned only cases
of detained persons.

The applicant Government have submitted several written
statements of persons not in detention who were allegedly
beaten by Turkish soldiers (1). However, the Delegates,
during the period fixed for the hearing of witnesses, could
not investigate the allegations on ill-treatment of persons
not in detention.

IV. Conclusion

410, The Commission, by 12 votes against one, therefore limits
its conclusion to the finding that the written statements
subnitted by the applicant Government constitute indications
of i1ll-treatment by Turkish soldiers of persons not in
detention.

(1) Statements I, Nos. 28, 40, 56 and 100.
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Chavter 5 - Demrivation of possessions
< e > KL A

e 2 e pLsor )

A, Submissions of the Partics

o

I. Submissions of

— s

the applicant Govemment

411, The applicant Government submitted that Greei Cypriots in
northern Cyprus had becu GE€Priveod of their ponscssions bysd

(a) +the occupation by the Turkish Zforces of
+hot arca, where thousands of houses and
acres of iand, enterpiricses and inductries belonging
to Greek Cypriots existed;

(b} the eviction of the Greek porulation frim
those posgcssiongs;

(c) the detention of the remaining Greel population; and

(d) further measures of the Turkish suthorities, as
described in rclevant official statements of the
»espondent Government (1),

412. In support of this submission the applicant Government

filed documentary cvidconce containing descriptions oi many forms
of deprivation of possessions signed by or attributed to named
alleged victims. These statements relate to loss of farms, sheep
and livestock, dwelling houses, agricultural, commerciazl and
industrizl enterprises, hotels and other proeperty by persons
displaced, brought about cither by cviction or Y- sefzure

of moveahle property and ite subseaquent renoval by the Turkish
soldiers, c¢r by conditions arising that abandonment of home and
property was the only course.

41%, Details of these submissions were as follcws:

(1) Immovable property

(a} Houses and land

i3, The applicant Government submitted that all the privately
onvned land and houses belonging to Greek Cypriots ix the Puxitish
occupled areas had come under the full control of the inveding
ermy and thav most of them had already been distributed to
Puridish Cypricts and Turks brought from Turkcy in order settle
in those areas (2). )

— t/

(1) Particwiars I,
(2) 1Ivid., p. 12.
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415, The evplirant Govermment rcpeatedly stressed that

the Greek Cypriots whe had been expelled fron their

nomes and 12ncd by the Turkish army were svill being prevented
frou returning to their possessions and that the Turkish
authorities continued to expel the remaining Greek Cypriots
from their possessions (1).

They further slleged that the distribution of Greek
Cyprict properties had been intensified and orgerised in a
systeratic way.

TN

) Agricultural, commercial and industrial enterprises

436. The applicent Government referred to the seizure and
appropriation by the invading army of enterprises and
industries belonging to Greek Cypriots who had been expelled
arnd haé not been allowed to return to their proverty. They
stated that the industries which were now being operated
under Turkish control included umeat preparations and dairy
industries, export oriented canning plants in Famagusta and
Morphou, grain milling and biscult factories, the major olive
0il and vegetable o0il plants, carob, kibbling and foddexr
factorics, textile, footwear and clothing units, almost all
brick and mosaic plants, the entire lime producing plants, the
only steel pipes plent, the plastics industry in Famagusta and
the Nicosia industrizl estate, an inportant concentration of
industry (2).

417, They cubmitted that the Turkish Government through
various official statements had mede it clear that all the
agricultural produce in the Turkish occupied areas, whether
helonging to Greeks or not, was taken control of and exploited by the
Turkish authorities. In this connection Mr. Ziya Muezzinoglu,
the Turkish Permanent Revresentative to the European Economic
Community, was reported to have stated in October 1974 that the
supervision of cultivation and irrigation of the citrus
greves in the occupied areas was being carried ocut by experts
frow Turkey, who had made arrangements for the talting of the
fruit, and that an agreement hac been reached with cooperative
organisations in Turkey on arkeving arrangements (3).

438, The zpplicant Government stated that industrial units
belonging to Greek Cypriots in the Turkish occupicd areas had
been veken over by tvo large Turkish organisations which had
put then into operation with the help of technical personnel
Irem Turkey. BSeveral factories had been reopened and were

being operated in zZodhia, Morphou, Izuagusta, Yialousa and
Nicosia (4). e

-

) Applicatiorn II and Porticulexs II, p, 8, and in the selex
communicetions of 26 June,Q.July,éZ Octorer 1975 & 10 May 1976.
Porticulars I, b« 12-14.

Ibid. p. 11l.

Particulars II, p. 8.

%

£
SN
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(c) Tourist industries

41S. The applicant Government stated (1) thot ail operationsl
hotel units in the Turkisl occupied areas, a total of 56 hotels
with 8,358 beds, belonzed to Greek Cypriots. Many other Greek
Cypriot owned tourist installations like apartuents and
restavrants vere situeted vithin the occupled area, in
particular in the towns of Xyrenia and Famagusta. In the
Government's opinion the fact that on 1 October 1S74 an
egreenent had been signed for the setting up of a Tourism
Company with the participation of Turkish and Turkish Cypriot
Banks and Finaonce Companies, with the aim of exploiting those
hotels end tourist installations in the Turkish occupied
areas, showed the Turkish appropriation of the Greek Cypriot
tourist industries, all worth millionms of pounds.

420. The Government further alleged that after the sisning of
the agreeuncent Mr. Bener, the Director-General of the Turkish
Peonsioners Sevings Bank, one of the share-holders of the said
Company, had said that tourist instzllations and hotels in
Kyrenia were expected to be ready for tourists by the "Kurban
Bairan", i.e. Towards the end of December 1974. The Turkish
Prime Minister had ennounced in October 1974 that it wss
planned to send about 2,000 nersons fronm Turkey to provide
the necessary vcrsonnel for the operation of the said tourist
installations before the winter seascen and Shat it was also
planned tc vrensfer the managenment of the hotels to the
Turkish Tourism Bank and other Turkish enterprises.

421. The apnlicant Government mentioned hotels which;
according to the Government, were operated by Turks. The
Turkish Minister of Tourisn was reported to have szaid on
16 Mey 1975 that he had no hope of getting any income Tron
Cyprus during the 1975 tourist season (2).

(2) Yovable vroperty

(2) Looting

422. Looting of houses and business premises belonging to
Greek Cypriots wzs described by the applicant Government as
being part of o syctemetic coursec of action followed by the
Turkish army in 21l Turkish occcupied areas (3). ZEven the
proverties of Greek Cypriots who had remained irn the Turkish-
occupied aresas were said not to have escaped this fate.

/o

Particulars I, pp. 12-14.

Particulars II p. 8.

Parsiculers I, p, 10, Particulars II, p. 6; telex
communications of 26 June 1975 (systematic looting
in Tarmagusta) and 10 May 1976.

SRSl
p W, Ny s
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To.c loot was s2i{ to have been loaded on Turkish army vihicles and
buses seizecd from Greek Cypriots, whilc a substantial part of the
Zoct, including vechicles, animals, houschold gools, bhullding
eguipment, ctc. had heen transported by Turkish naval vessels to
the mainiand.

42%. 4 Tuxkish Cypriot member of the "House of Represcutatives”

had observed that it had becn the purpose of the “"peaceful operationV
of the Turkish forces to secure the rights and frecedoms of the
Turkish Cypriotv community, and not to permit looting and profiting
which haéd been continuing for months.

424, The applicant.Goverument also submitted that Greek Cypriot
inhabitants of the Karpasia area and other Greek villages in the
Turkish occupied a2rcas had been exvelled and that the looting of
their hemes by Turkish coldiers haé startel in their preseunce

while they were sitting in vehicles swaiting to be driven south (1).

(b) Robbery

425, The applicant Govermment complained of robbery of
agricultural producc, livestock, housing units, stocks in stores,
iu Ffactorics and ships owmcd by Greek Cypriots, as well as of
Jewellery and othor valuablcs including money found on Greek
Cypriots wheo haé becn arrested and detained by the Turkish army.
They subnitted nunmerous stotemeonts supnorting these allegations
and alleged that geunerally ell goods left in warchouces, fieclds,
factories, housus and shons belonging to Greek Cypriots and worth
many wmilliions of pounds had been sexzcd aund aporopriated by the
Turkish arwmy and <liat rothing had becen returned or paid to the
ovners thereol, They corniained in particular of the toking of
carrots, citrus, carobs, Sobacco and other agriculitural products
irom the Purlkish occuried zreas and beleuging to Greek Cypriots
vhzeh had been ccllectzd and trarnsporved by Turkish vessels vo
merkebs in several Furopean couniriecs(2).

426. A sale of a grcas number of vehicles of Greek Cynriots

o Turkisk Cypricis wes reported to have takin rlace in the
rort of Famagusta on 12 February 1975.

/.

-3

‘2lex comnunication of 2 July 1¢75.
(2} Particulars I, p. 10.

.30 FParticulers IT, p. 7. Telex communication of 10 May 1976.
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427. The zapplicant Gowerument Iyrther submittcd that f{loclis of
many Creek Cypriots, arreeted whon coriing clos ¢ The Turkisih
controlled areces, were coniiccated by Turkish forces wmithout

any paynent 0r compensation. It vas estimated that 48,000 pigc,
280,000 shcep and zoats, 1,400.000 poultry and sbout 12,000
cattle worth eleven million pounds and bhelonging to Grezx
Cypriots were cut off in the occupied arcas and appropriated by
the Turkish authoritics. Their Greek Cypriot owners wexre not
allowed to feed them and, when trying to do so, were killed ox
captured by the Turkish army (1).

-
Q,
=

428, Greck Cypriot imhabitants of the Turkish occupied arcas
were to0ld by the Turkish wilitary auvthorities that citrus fruits
and other agriculturzl products belonging to Greek Cyyriots
should be considcred z& the pDroperty of the Turkisk military
authoriticce.

42%. Phe applicant Government also complained of the taking of
vachts and fiskinz boats belonging to Greek Cypriots which,

accerdinz to the Government were listed by the Turkish military
suthorities for salc by public auction to Turkish Cypriots (2).

(%) Destruction of movable and immo%able property

430, The applicant Goveramemnt alleged that meny shops and
warehouces, zs well as orchariy ent leron gaxdenc belonginz

to Greek Cypriots were set on Zize by the Turkish army, at s
time when no militzry actrvities were carried outv. Houschold
equipment, clothing aud ncdical ecuipment were broken, destroyed
or burnt. The Teuiructicn inelnfcd the gmashing and setting on
fire of icomns, other veligious items and church egquipmernt in

Greek Orthodox cliurches somne ol which were converted into
mosgues (3). .

431, Hunéreds of theousands of animals were left unattended by
their Gree¥ owvners who were oblired by the inmvading arny to
leave their villages., The animaels Iel1l into +thc hands of the
Turkish zrny and hundreds

of food and veterinary care (4),

S

gl) Particulars I, p. 1i0.

2 Telex communication of 26 Jume 1975,

(3) Particulars I, pp. 17-18, and ITI, p. 12. In this connection
the applicant Government submitted also a newspaver article
published in "The Guardian" of 6 May 1976. -

(4) Particulars I, p. 18, and Particulars II, p. 12.

‘.
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o

II. Subnissions of the respondent Government

4%2. The respondent Government who, for the reasons stated above (1),
did not participate in the proceedings on the merits, have not made
any statements with regard to the above allegations.

B. Relevant Article of the Convention

43%, The Commission considers that the above-mentioned allegations
concerning deprivation of possessions raise issues under Art. 1 of
Protocel No. 1 which reads as follows:

"Every natural or legal person is entitled to the peaceful
enjoyment of his possessions. No one shall be deprived of
his possessions except in the public interest and subject
to the conditions provided for by law and by the general
principles of international law.

The preceding provisions shall not, however, in any way
impalr the right of a State to enforce such laws as it deems
necessary tc control the use of property in accordance with
the general interest or to secure the payment of taxes or
other contributions or penalties."”

C. Evidence obtained

434, The fact that the overwhelming majority of the Greek Cyprioct
population was displaced from the northern area of Cyprus where it
ieft behind movable and immovable possessions, and that it is not
allowed to return thereto, has been discussed in Chapter 1 above.

435. However, specific evidence as to events directly or indirectly
affecting the state in which these possessions were left was obtained
from numerous sources by the Commission: i.a. testimonies cf witnesses
heard by the Delegation or of persons interviewed in refugee camps,
statements of alleged eye-witnesses submitted by the applicant
Government and by witnesses at the: hearing, published statements of

the Turkish authorities and United Nations documents.

I. Irmovable nroperty

1. Houses =nd land

426, Leveral witnesses mentioned the occupation of homes and larnd
distributed amongst or Jjust taken by Turkish Cypriots, Turkish
soldiers (2) or Turks brought from the mainland (3).

./o

(1) See Part I. para. 23.

(25 Frs. Soulioti, Verbatim Record p. 12; Mr. Stylianow, ibid.,
pP. 33, 35; Mr. Charglambides, ibid., pp. 77, 78, 82;
Mr. Odysseos, ibid., pp. 97, 99, 100; Mr. Tryfon, ibid.,
pr. 136, 141.

(3) H¥r. Soulioti, Verbatim Record, p. 12, Mr. Stylianou,

Verbatim Record, v. 35 and IMr. Tryfon, Verbatim Record,

p. 141. Statements I, No. 39.
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437 In particular, . ﬁuu:f“ambldes, the former Deputy layox

of hyr;n*a, stated that ke saw liouses belonglrv to Greek Cyﬂrlo,sq
who had sought refuge in the Dome Hotel in Kyronia, occupied

by Turkish ”yDr*o*e Trom llmmaSOT and that the *1*L sh
Administration sct up & so-callcd "Office for Housing® for th
distribution of hougeg leld o~H1nd by Greck Cypriocts. He fu?ther
mentioned the taking over of a house’ by the (Turkish) army and of”
a2 hotel by the ”navv neople” (1). VWitness Andromnikou also
mentioned the occupation of sowe hotels by the Turkish forces (2).
This evidenc? was ccrroborated by the s»atemnnus of alleged
eyve-witnesses submitted by the epplicant Government (3).

438, Mr., Tryfon, Chairman of *the Cyprue land zund Property Owners
Association, stﬂtcf that 45,611 houses of Greek Cypriots worth
“about 25C million pourds ey taken over by the Turkish army {(4).
He submittcd stetemente of nersons from i.a., Lapithos, Ayios
Georgios, Xyrenia, Morvnov end Karavas who were said to have heen

eyenwitnessos ol uhc qls::lbd cion and/or occqutlon of their heuses

by .Turkish Cypriots and Turks from the fainlewnd (5). - He further

referred to publications siteting that families of Turkish soldiers
- 2717 (

who had fought in Cyprus wore lowed to settlc there (6).

2. Agricultural, commercial and industrial enterprises

438. Mr. Savvides, P:cs1401u of the Cyprus Chauber of Commcrce
and Industry, described thec loss oi agricuitursl, commercial and
1ndu°tvlal entcrprices and gave an estimation of their value (7.

. EHe ﬁtateu that this irformation had been supplicd by members of
the Cyprus Chambor ¢l Commerce ond Industry who had senv reports
and figures of thc damage suiTercd by ther as a result of the
invesion ().

440. According to this witness nany agriculirucl complc es, Cegs
-eitrus groves, teobacceo vlantations eve, were insccessibl:z to their
Greck owvmers and in Turkich hawndsg,. the products were confiscated
and exported from Cyvrus without the auvthority of thc owners

.and of the Cyprus Government (8).

———y ot -

) ¥r..Charalnmbides, Verbasim Record, pp. 77, 78, 82.
. Verbatim Record p. 129. .

3' Statements I, Nos. 39 and 73.

2 Verbatim Record, p. 136. )

} A%d%qcum, D%f Qomoﬁ§7 Stateuents II, Nos. 3, 17 and 20;
No. : . : 2

) gegsemc; Record DD 140/JL'. See also the testimonies oI

* witnesses Iacovou (Ver}ﬂtln Record p. 165) and Odysseos.

(Verbasim Record 97, 99). ' T

Y Verbziim Record, pp. 115-117. .

5 Ihid. p. 115.

§ Ibid., p. 116.

'y
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{43, The withiese roignrred Vo an extract from the Reuter zrult
Revoxrt Wo. 9008 of 18 QOctober 1974 stating tha t Turkish cxports
of citrus fruit and espccially lemons .es officialiy estimatcd and
ceclared bv Turley haﬂ increcascd from 30,000 tong in 1873--74
80,000 in 1 7£ .75. In his opivicn such increase in (Turkish)
vroduction within a year was lnnoss¢b'e {(Turkish Cypriots ovmed
Tless tran 5% of the citius groves), the difference representced
srnproximately the production oT uypvus (1).

442. Accoxding to this withess Mw. luezzino~lu, the Turkish
Eermanen®t Represcntativ e to the Eurcopean Ec. omic Community, vhe
had neeadef the Turizzish Co-~ordination Commits = for Cyprus, had
ssetcd that two Statec Farms were being set uy in the north of
Cyprus with the aim of Jooking after the livestock which were then
gathered in temporazy pens.(2§

X
5 -
v

443, As to industries and comuerce, Mr. Ssvvides stated that all
insvallations, buildings, rlants and machineries had been taken over
by *ne invagion forces anﬂ that some of them were working with
Purkish participation and control (3).

He also spoke of considerable losgsses by all major financial
institutions, =.g. Ttonke, cte. (4). '
4ifL, Witness Azinas, the Commigcsioner for Co--operative Develorment,
stated that 2%E co- obgwﬁu_vrs ¢Xisted in the occupied arca and sub-~
mitted 2 list contalning the losses suffered in value censisting of
i.a. cegh, chiques, bouts or cother valuzbics, goods in stoci,
venicles, Iurnituzc.,. Tlhese figuzce were Jased on dcclarations by
the wouzging dircctors ol the aaid co-omer: tiver (5). Fc farther
stateld thet the Turlzigh forces bad obliged same employees o the
Turkxish Co--operative moveuent to fivide and roat Greek-ovmed
nizntavions ir. thoe Tiovnhou ares to Turkish Cypriots and some of the
premises ¢f the co-- ubfathbu had bheen use’ by order oi the local

Turkish military »2oople and by Turkish Cypriots, like the Morphou
Citrus Owners Organlsatlon.

2. Tourist inductries
£.5, Nr. Andronikou, Director General cf the Cypnrus Tourism
Oupanisaticon, gove ovidoncee with regerd to the losses guffered by
{evriet induetries iv the nerth Ttelonging to Greek Cypriots. He
gubritved schedules indic ilng the wunbers of operational notels,
notcls under cousTITUCTL on, hotel anzrivents and other tourist
ccoomnodation and establishments whieh, acco rding tc the witness,
vors worsh uore than 100 million poun 188 (6.

T T . A

.'J/.

{12 Irid., p. 118 and Addendum, pp. 48 and 49.
(d) BSpecial News Bulletin No. 29.33 of 17 October 1974

See Addendum, p. 46.

Addendum, p. 116,

Iprid., p. 119

ibid., pp. 225 and 224; Addendum, p. 98.
Verbatim Record, p. 124, Addendum, pp. 51-68.
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446. Ho 2lso stated that a number of hotels and other tourist
cstablishments had-been occupied by Turkish armed forces and
used by them either as military headquarters or for allied
purposes (1).

447. As to the putting into operation of such cstablishments,
Mr, Andronikou said that statcments made by officials of the
Turkkish Ministry of Tourism showed that the actual operation
and m?n?gement of thesc establishments werce carried out by
them (2): :

448. When guestioned by the Delegation whether therc was any
indication in the said statemontc that Turkish organisations hac
assumed the actual ownership of the hotels, or whether the
reference was alwzys to mere operation of hotels,

Mr. Andronikou replied that therc was no stavenent that they
had taken over the ownership. According to him tanere was-
evidence that they were operating, managing and keceping the
reve?u§ therefrom, as if the properties concexrmed were their
own (3;.

449. Amongst a number of ncwspaper articles in the Turkish
press concerning sourism in the northern area and submitted
by Mr. Andronikou (1) onc article reported that

Dr, Evliyaoglu, Under-Sccretary for Tourism and Informaticon
of the Turiish Ministry of Tourism and Chaivman of the
Turkish Cypriot Tourism Tnterpriscs Ltd., had stated i.a.
that his enterprisc had becn cstablished by a decision of the
Turlkish Council of Ministers (5).

450, Another report mentionzd that all the hotels and tourist
installations vwhich werc under the control of the Autonomous
Turkish Cyprict Administration would be transferred to the
above-mentioncd entcrprise (8). -

451, A further press report cuoted the Turikish Prime Minister
as having declared i,2, that he was working on a plan to
transfer the management of the hotels to the Turlktish Tourism
Bank and to other Turliish businessmen (7).

./.

Verbatim Record, p. 127.

Ivid., p. 131.

Ibid.’ ppc 129, 131-1320

Addendum, pp. 69-80.

Addendum, p. 74. See also the Statement by
Mr. Andronikou, Verbatim Record, p. 13%0.
Addendum, p. 69.

Ibid., p. 70.
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52. Two press reports concerugd <he leasing of hotsls, one
containing an inviitation by the so-called Tourist Interprise for’
tenders for the leasc of ax 20--bed hotel on the Salamig-Tamagusta
rozd (1) and the other guoting the text of a notice of the same
enterprise by which nersons who had submitted texders for the
leasing of hotels, restourcuts, beaches; etc. in the arcas of
“awue’sth ang Kyrerla, vicre to call at .its offices in order ©o

iscuss the gquestion of rental (2) The latter press report also

isted the (Turkish)nemes and the zddresscs of people living in
yrenia, Wicosia, Adana, Ankara, Istanbul end Austerdam.

Ir. Andronikou further stated that the Turkish Govermment had
regucsted all forelgncrs vwhno had property or any interest in the
north of Cyprus to declare that proverty or interest (3).

'_J DJ [y

.

=34 }

TI. Movable proverty

453. Vitness Pirkettis, who was apprehended by the Turkish forces
and taken vo Adanc as a2 prisoner, described looting which he ssw

in Primithi 23 follows:

"... It wac about 11.30, every house was looted,
gapecially they (Turklsn soldiers) tcok things valuable
and small, radios, uoney, but cverything was scattcred
on the flggf ana so on, anad they toek food, whatever it
vas ..." (L),

in Xyrcenia was éescribed by Mr. Charalambides who

45
a 1 running a private medicel Dr’ct LCE \5)

1

o I

L] Il
al

m o

ot
0

() (l-'l

in
bes

[}

", .. the first days of looting of thec shops was done

‘by the army, of hcavy tnlng like refrigerators, laundry
“ZChlﬂyu, teLevzalon sets. I saw this because they
needed my help to go out and find out where dead bodies
were lying ... 5S¢ that is now I know that in the main
streets of Kyrenia 211 the shops were looted and cuptied
vy the army, and oI c¢ourse,.it was severybody's lot
afterwards becavse all doors end windows were ohen s0
everybody could vialz in, but the heavy goodas were removed
by army truclk®, {5)

=» that stolen or looted gcods

LE5., Then asked wrethc @2
G rrtness confirmed tk-s as ¢ollo”“'

hal
—-—
been loaded on ghips, the

rcm Kyrenia hax bour tney used to
irs (navy shinsg) and we witnessed,
from the Dowe, becausc it 1s go near, the lodding of
cars and goods, relrigerators, some big things on these
ShiDS i . \T) s

a/u

tring thcse

( ) IuLu., D. 9.

S ; Verbztim Recerd. p. 130.

(4 Verbatim Record, p. 43.

(5) Verbatim Recoxd, »p. 78, 7S.
(6) Verbatim Record, pp. 73, 79.
\7 Verbatim Record, »p. 82.


http://c0urse5.it

- - 146 -

456. Witness Kaniklides, a barrister from Famagusta, repcrted
similar events in his home town (1). He stated that, unlike
other inhabitants of Famagusta, he did not flee before “the
arrival of Turkish troops because his mother was unfit for
transportation. After the occupation of Famagusta he spent more
than three weeks hidden in his house. He said inter alia:

"At two o'clock an organised, systematic, terrifying,
shocking, unbelievable looting started ... We heard the
breaking of doors, some of them iron doors, smashing of
glass and we were waiting for them any minute to enter
the house. This lasted for about four hours."

457. When questioned by the Delegates as to whether the looting
had been carried out by the Turkish army forces, he stated (2):

"On that day I think it was organised; it must have been
the Turkish forces."

458, Mr. Kaniklides further stated that the following day he
dared to move the shades of a window in order to look out on
the street and observed a man in civilian dress and three
soldiers with weapons looting a shop (3).

459, Some of the witnesses declared that they had heard of
looting (4).

460. One of the persons heard by the Delegates in the refugee
camps (5) alsc declared that he found his house looted.

461. The Commission further notes that the applicant Government
have submitted a great number of written statements by alleged
eye-witnesses describing looting in places ranging from Kyrenia
to Famagusta (6).

462. This evidence is corroborated by several reports by the
Secretary-~General of the United Nations mentioning widespread
looting in the wake of the hostilities in occupied areas (7),

o/

Ibid., p. 186.

3) Ibid., pp. 188 and 1%4.

(4) Mrs. Soulioti: Verbatim Record, pp. 11 and 15;

Mr. Stylianou: Ibid., p. 33; Mr. Odysseos: Ibid.,
pp. 91 and 92; Mr. Savvides: Ibid., p. 120; Mr. Andronikou:
Ibid., . 127; Mr. Tryfon: Ibid., p. 135 and 138.

IMr. Tryfon further submitted statements made by alleged eye-
witnesses (see Addendum, pp. 90-93%) and related to looting
in Lapithos, Ayios Georgios, Bellapais, Morphou and Karavas,
Verbatim Record, p. 167; Mr. Iacovou: Ibid., p. 167.
Addendum, p. 7. .

Statements I, Nos. 3, 12, 21, 29, 32, 33, 37, 39, 41, 43, 46,
479 491 553 549 587 619 639 66$ 69s 713 73—763 78a 793 85"'87a
89, 92, 99, 100, 102, 104, 105, 109, 111, 112, 114-117,
120-122; ©Statements II, Nos. 1-11, 13-20.

(7) UN Document S/11568, p. 11.

glg Verbatim Record, p. 186.

~
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the reroval of some property from a factory south of Kalopsidha
by Turkish forces (1% and looting by Turkish Cypriots and Turkish
forces particularly in Famagusta-Varcsha (2). .

2 Robbery

463, Witness Pirkettis described (3) robbery of personal belongings
as follows:

"... Then they made us come down from the trucks, they left

the women and the children in the trucks, they took everything
we had: money, watches, rings and crosses, everything valuable.
And they made it a lot on the table there ... and there was an
officer and he said: We will give it back to you later. But

I knew that was lies because they could not know which belonged
to whom. They did not write any names or anything."”

464, Witness Charalambides stated (4) that in the first two days =all
the people who were found hiding in their houses were taken for
interrogation, and that they lost their watches, lighters and rings;
they all came to the Dome Hotel without themn.

465. Further evidence concerning robbery of personal possessions
was given by persons interviewed in the refugee camps (5). Several
witnesses declared that they had heard of robbery (6).

466. The Commission further notes that a great number of written
statements by alleged eye-witnesses submitted by the applicant
Government also described cases of robbery (7). y

UN document S/11624, pp. 3 and 4.
Ibid. S/11717, p. 11. Also Statements II, No. 10.
Verbatim Record, p. 43.
Verbatim Record, p. 84. .
Refugee A, Addendum, p. 2.
Refugee C, Ibid., p. 7.
Refugee D, Ibid., p. 9.
Refugee E, Ibid., p. 1Z2.
hefugee &, Ibid., p. 13.
(6) Mrs. Soulioti, Verbatim Record, p. 16.
Mr. Odysseos, Ibid., »p. 95 and ©6.
Mr. Tryfon, Ibid., p. 136 and Addendum, pp. 91-93.
(7) Statements I, Nos. 1, 3, 4, 7, 21, 23, 24, 23, 32, 33,
37—4‘11 45, Lil-}’ 47’ 4'89 51, 549 57’ 58$ 63’ 68, 70"72g
zgj go, 83, 88, 94, 97, 100, 102, 109, 112, 113, 116,
--L.
Statements II, ¥os. 1, 4, 9, 13, 15, 16, 18, 19.
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III. Destruction of movable and immovable property

467, Evidence concerning destruction of property was given by
witness Charalambides who stated that during the first search
of his house by the army some of his medical instruments were
badly damaged (1).

468, Further evidence was obtained from witness Kaniklides (2)
and persons heard in the refugee camps who stated that they
witnessed destruction of proverty by the Turkish forces in
Famagusta, Ayios Georgios, Boghasi and near Mora (3).

469, Witnesses Odysseos (4), Tryfon (5), and Azinas (6) declared
that they heard of an order by Turkish military authorities to
uproot a dried-out orange orchard at Xalo Khorio, of efforts by
Turkish soldiers to burn down all the buildings along the green
line in Nicosia and of the destruction of consumer goods
respectively.

470. The Commission also notes that a number of the written
statements by alleged eye-witnesses describe the breaking of
doors and windows of houses, the smashing of furniture (7),
icons, candles and other church property (8), the setting on
fire of orchards and crops (9) and the killing of animals (10).

D. Evaluation of the evidence obtained

I. General

471. As regards the displacement of the overwhelming majority of
the Greek Cypriot population from the northern area, where it left
behind movable and immovable possessions, and the established fact
that these displaced persons are not allowed to return to their
homes in the north, and thus to property left there, the Commission
refers to its findings in Chapter 1 above (11). p

(1) Verbatim Record, p. 74.

(2) Ibid., v. 100.

(3) Refugee A, Addendum, p. 1.
Refugee C, Ibid., p. 7.
Refugee H, Ibid., p. 13.

) Verbatim Record, p. 101.

) Ibid., p. 139.

) Ibid., p. 229.

) Statements I, Nos. 21, 29, 62, 66, 67, 71, 84, 1043
Statements II, Nos. 2, 13, 18-20.

(8) %tatgments I, Nos. 4, 67, 71, 72, 75; Statements II,

o. L

(9) Statements I, Nos. 43, 80.

510) Ibid., Nos. 43, 66, 104.

11) Cf. also para. 434 above.
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IT. Immovable nfonertv
1, Houses and land )
472. As %o the SPElelc evidence obtained concernlng the

occupation of houses and land by Turkish Cypriots, Turkish
soldiers and Turks from the mainland, witness Charslambides
described the events which took place in Kyrenia in a calm
ané precise manner. His statement was. corroborated by the
evidence of some other witnesses and a number of written
statements submitted (1).

The Commission, for the reasons stated above (2),
could not investigate all incidents described in the written
statements, especially those where Turks from the mainland
were concerried. However, together with the above evidence,
these statements constitute further elements of proof of
teking and occupation. of houses and land by Turkish Cypriots
and Turks from the mainland, both military personnel and
civiliams,

473, . The Commission further observes that azbout 40,000
Turkish Cypriots originally residing in the south, including
approximately 17,000 transferred under negotiated agreements,
moved gradually to the north of the island from 1974

onwards, (3). ,

The Commission considers that accommodation had
consequently to be found for over 40,000 Turkish Cypriots
in the northern area and that this element supports
allegations concerning the occupation on a considerable
scale of houses and land in the north belonging to Greek
Cypriots, and the establishment of an office for hou51ng
to regulate the distribution (4).

474, The Commission thevefore accepts the evidence
obtained as establishing the taking and occupation of
houses and land belonging 4o Greek Cypricts.

e

§1} Sce paras 436 438 above,

2 See para. 77 and cf. paras. 319, 372, 392. As
stated in para. 78, the Commission‘'s Delegation
was refused any co-operation by Turkish or
Turkish Cypriot authorities for an investigaticn
in the north ¢f Cyoprus.

3 Cf para. 102 above.

r

Cf para. 4327 above.

o
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475. The figures or lossesg given may be approximate and -
detailed findings would require a closer examination.
However, such details would only be.of secondary importance.
in the determination of the alleged v1olatlons of Art. 1 of -
Protocol No. 1l.. .

476. Moreover, the Commiésion found strong indications that
Turks from the mainland have settled in houses belonging to
Greek Cypriots in the north of the island (1).

2. Aoricultural, commercial and industrial enterprises

497, The Commission finds no reason to doubt the testimonies

of MM. Savvides and Azinas (2). It finds it established that
agricultural, commercial and industrial enterprises were taken
‘out of the hands of Greek Cypriots but considers that a

definite finding concerning the wvalue and the operation of the
said enterprises after 20 July 1974 cannot be made because the
matter has not been further investigated for the reasons stated
above (3).- :

3 Tourlst 1ndustr1es

4?8. Witness Andronikou's 1engthy and detailed statement does

not give rise to any doubt as to its credibility. The Commission
considers, however, that the figures of the value of these
industries would need further investigation. As regards the
putting into operation of some named hotels in Kyrenia and
Famagusta, the submitted newspaper cuttings containing
advertisements on trips to the said hotels and on leasing of
other hotels and statements by Turkish authorltles, substantially
corroborated Mr. Andronikou's testlmony (4).

479 The Commission concludes that the evidence so far obtained
proves beyond reasonable doubt -the putting into operation of
certain hotels in the northern area while further 1nvest1gat10ns
would be required to establish the actual situation as regards
“he aoprooriation of such property and its value.

- III. Leoting and robbery of movable property

480. Witnesses Pirkettis and Charalambides are, as stated above

- (5), credible and the Commission finds no reason to doubt the
testimony of Mr. Kaniklides. Xurther statements by other ' -
witnesses and persons heard in the refugee camps as well as the
numerous writiten statements submitted fully corroborate the
descrivtions given by these witnesses (5).

./

Cf. paras. 436 and 438.

Cf. paras. 439-444,

See paras. 77 and 78.

Cf. paras. 445-452,

Cf. Chapter 4, paras. 371 and 390-301.
Cf. paras. 453-462 and 463~466.
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The Coumission, therefore, accepts their testimoney as
proving beyond reasonable doubt that leoting and robbery on
an extensive scale, by Turkish troops and Turkish Cypriots
have taken nlace,

IV. Destrmction of propert

P - - . Dl

481. The credible testimony of uitnesses Charalambides and
Kaniklices is further supnorted by the evidence piven by
persons interviewed in the refuzee camps and Dy & preat
number of vritten statements submitted. The Commission is
therefore satisfied that destruction of property has Taken
place in meny cases (1).

4g2, The evidence concerning the uprooting of a dried out
orange orchard, the eifort to burn down all the buildings
alonz the green line in Nicosia, and the destruction of
consumer (,0o0s, as mentioned by witnesses Odysseocs, Tryfon
and Azinas respectively., constitutes strong indications of
the measures descridbed (2).

E. ZEesponsibility of Turkey under the Convention

48%. The Cormmisgsion aas already found that the refusal to allow
the return ol Greek Cypriot refuzees and expellees to tie

north of Cyprus (3) must be iwputed +o Turkey under the
Convention, IT now considers thet the consequenv interierence
witn the peaceful enjoyment by Greek Cypriots oi thnei:r movable
and immovable possessions in the nortis wust equally be imputed
to Turley.

484, The evidence further showed that the taking of houses
end land, looting and robbery, and destruction of certain
property were effectuated by the Turkish forces. These acts
must therefore be imputed to Turkey.

ceprivations of possessions by Tuikish
ion considers vhat, insofar os the
em were scting under the direct orders

485, Ag renar
Cypriocts, t©n

or sutiaority of the TurlZish forces of which there is evidience,
The Cepriverion must ecually be imputed to Turkey under the

Convention.

486, IThe Commission, by 12 voces against one, finds
established that there has been ZCenrivation of nossessions
of Greelk Cyoriotes on a laxpe scale, the exact exvent of which
could nov be determined. This devrivation wust be imputed
to Turkey under the Convenbtion.and it has net been shom that

'_J
o
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gl CI. paras. 467470,
2 Cf. para. L9,
EE CL. Chanter 1, »nara. 108,
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<

any of these interferences were necessary for any oI the
vurposes mentioned in Art. 1 of Protocol No. . °

487. The question whether any of these actis were justified
under Art. 15 of the Convention will be considered in Part III

of this Report.
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Chantcr 6 -- orced Labour .

A. Submissions of the Parties

I. Applicant Governncnt .

488,The avplicant Government submitted that a great number

ol persons detzined by the Turkish army in the Turkish-occupied
areas, including womcn, were during their detention made to
perform forced omd compulsory labour consisting,., fer exesmple,
of cleaning water--courses for the Turks to water the fields,

of clezning and renmairing houscs, constructing and repairing
various sitructures liie road hridges, erecting monuments,
cleaning dead bodics out of housets, cleaning out looted houscs,
cleaning military hcadquerters, transporting looted goods, ctc.
This wasg dome under the threat of arms and in many cascs day
after day throughout the wholc period of detention (1).

IT. Respondent Government

489.The respondent Government who, for the reasons stated above(2)
did notv participate in the proccedings on the merits, have not
nede any submissions with regard to the above allegation.

B. Relevart Article of the Convention

£90.The facts 2.leged raise issucs under Art. 4 (2) of the
Convensicn.

Art, 4 states as follows:

"l1. No onc shall bhe held in slavery or servitude.

2. No onc shall be required to perform forced or compulsory
labour,

3. For the purpose of this Article the term “forced or

compulsory lebour' ghall not inciude,

{a) any werk required to be done in the ordinary coursc of
detention imnoscd esccording to thé provisions of Article 5 of
this Conventzon or during conditional relcase from such
detention;

{Y) any service of a military character or, in casc of
censecientiouc chjccetors in countries where they are rccognised,
service cxeactel instcad of compulsory military scrvice:

{c) r~ny servicc cxact2d in case of an emergeuncy or calamity
threatening tle 1ife of welli--being of the community;

(d) any work or service wihizh forms part of normal civil
obligations.,'

oS

Elg Particulars I, p. 17.
2) Part I, para. 25.
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c. Evidence obtained

491, No direct evidence by witnesses was obtzined on this
iten.

492, As a hearsay witness Mrs. Soulioti referred to statements
of enclaved or detained Greek Cypricts who were made to work
in the surrounding areas (1). Such written statements have
also been submitted by the applicant Government. According to
these statements women were especially made to clean out
Turkish-occupied houses (2). In one case they had to put out
dead bodies (3). Greek Cypriot men were compelled to do
construction work or to clean up water courses (4).

D. Evaluation of the evidence obtained

493, The facts described in the written statements in question
have not been further investigated by the Commission. They
constitute, however, indications of compulsion to perform
certain work.

E. Responsibility of Turkey under the Convention

494, In most of the statements Turkish soldiers were described
as being responsible.

It further appears that the zlleged victims were at the
material time under the "actual authority and responsibility"
of Turkey, in the sense of the Commission's decision on the
admissibility of the present applications (5).

F. Conclusion

495. The Commission, by eight votes against three votes and
with one abstention, finds that the incompleteness of the
investigation with regard to the allegations on forced labour
does not allow any conclusions to be made on this issue.

of .
(1) Verbatim Record. p. 1l.
(2) Statements I, Nos. 72, 76, 98, 100, 105, 110, 115,
119.
(3) Ibid., No. 19; cf. also No. 104.
(4) Ibid., No. 11l.
(5) See Appendix I, para. 10 of The Law.



- 155 -

Final observations

I. Art, 1 of the Convention

406, The Commission notes that, in their present applications,
the applicent Government also alleged a violation of Art. 1 of
the Convention.

Art. 1 provides:

"The High Contracting Parties shall secure to every-
one within their jurisdiction the rights and freedoms
defined in Section I of this Convention."

497, The Commission has applied Art. 1 in its decision on
the admissibility of the applications, when determining the
scope of its competence ratione loci {1).

498, The Commission, by twelve votes against one vote and
with three abstentions, considers that, in its examination of
the merits of this case, no further issue arises under Art., 1
as this provision, not granting any rights in addition to those
mentioned in Section I, cannot be the subject of a separate
breach, It refers in this respect to its Report in Application
No 5310/71 (Ireland v. the United Kingdom) (2).

IT. Art. 1% of the Convention

499. In its decision on the admissibility of the applications,
the Commission did not find that, in the particular situation
prevailing in Cyprus since the beginning of the Turkish militaxy
action on 20 July 1974, the remedies indicated by the respondent
Government could be regarded as effective and sufficient
"domestic remedies" within the meaning of Art, 26 of the
Convention (3).

500. In its examination of the merits of this case, the
Commission has considered Art. 13 of the Convention, which
provides:

"Everyone whose rights and freedoms as set forth in
this Convention are violated shall have an effective
renmedy before a national authcrity notwithstanding
that the violation has teen committed by persons
acting in an officiel capacity.”

501. The Commission, by thirteen votes zgainst one vote and
with two abstentions, has found rno evidence that such remedies
were in fact available,

/.

See Appendix I, paras 7-10 of The Law.
See Part III of that Report.
See Appendix I, para. 15 of The Law.
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I1I. Art, 14 of the Convention

502. Art., 14 states: , .

"The enjoyment of the rights and freedoms set forth

in this Convention shall be secured without dis-
criminagtion on any ground such as sex, race, colour,
language, religion, political or other opinion,
national or social origin, association with a nationel
minority, property, birth or other status." -

503. The Commission has found violations of a number of
Articles of the Convention. It notes that the acts violating
the Convention were exclusively directed against members of
one of the two communities in Cyprus, namely the Greek Cypriot
commmity. The Commission concludes by eleven votes to thres
that Turkey has thus failed to secure the rights and freedoms
set forth in these Articles without discrimination on the
grounds of ethnic origin, race and religion as required by
Art. 14 of +the Convention.

IV, Arts. 17 and 18 of the Convention

504. The Commission finally observes that the applicant
Government have alsoc invoked Arts. 17 and 18 of the Convenstion.

Art. 17 provides:

"Wothing in this Convention may be interpreted as
implying for any State, group or person any right %o
engage in any activity or perform any act aimed at

the destruction of any of the rights and freedoms set
forth herein or at their limitation to a greater extent
than is provided for in the Convention."

Art., 18 provides:

"The restrictions permitted under this Convention to
the said rights and freedoms shall not be applied for
any purpose other than those for which they have been
prescribed.”

505. The Commission, by twelve votes with four abstentions,

considers that these provisions do not raise separate issues
in the present case.

/.
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PART IIT - ARTICLE 15 OF THE CONVENE;ON

A, Submissions of the Parties

506, The Commission decided on 12 March 1976 to invite the
Parties' observations on "the applicability of the Convention
to a situation of military action as in the present case,
bearing in mind in particular Art. 15",

I. Applicant Government

507. The applicant Govermment submitted (1) that, under the
Commigsion's decision on the admissibility of the applications,
the Convention was applicable irrespective of the military
situation.

508. Turkey undertook the military operations described in the
applications in order to impose, in violation of the Treaty of
Guarantee and the Constitution of Cyprus protected by that
Treaty, the federal solution pursued by her.

509, The application of the Convention was not excluded by
Turkey's concurrent responsibility under other intermnational
instruments, especially the Fourth Geneva Conventiorn of 1949:
in belligerent cperations a State was bound to respect not only
the humanitarian law laid down in the Geneva Convention (jura
in bello) but also the fundamental human rights.

Resolution 2675 (XXV) of the United Nations General Assembly
of 9 December 1970 provided that fundamental human rights, as
accepted by international law and 1laid down in international
instruments, "continue to spply fully in situations of armed
conflict”.

510. The applicability of the Eurcpean Convention on Human
Rights to armed conflicts followed also from its Art. 15 (1)
which macde provision for the case of "war", while no such
reference was contained in the otherwise analogous Art. & (1)
of the Intermational Covenant on Civil and Political Rights.

The reference to "other obligations under international
law”" in Art. 15 (1) excluded wars wviolating such obligations
as those under the Unitved Nations Charter; it presuppesed
that the Convention applied to ermed conflicts "irrespective of
the applicability theretc of 'other obligations under inter-
national law', either conventional such as the Geneva Convention
or the Hagve Regulations or customary.® y

(1) Observations of 15 April 1976.
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The reference in Art. 15 (2) to deaths "resulting from
lawful zcts of war" also connoted that the European Convention
could be spplied simultaneocusly with"the law of ‘war relating
to the jura in bello'becausc there could be deaths during an
armed conflict not resulting from lawful acts of war",as
complained of in the present case.

511. The derogation provided in Art. 15 was "aright of the
State concerned™: Art. 15 (3) spoke of the High Contracting
Party "availing itself of this right of derogation”. If the
State concerned did not exercise the right of derogation no
other person could invoke it, and neither the Coumission nor
the Cours could apply it ex officio. Turkey had not invoked
any righ% of derogation in the present case, although she had
done so in the past on other occasions.

512. Turkey's war against Cyprus was "an aggressive war" and
therefore not contemplated by Art. 15 (1). loreover, no
derogation by Turkey with respect to Cyprus could have remained
in force after 23 July 1974, the date on which the constitutional
order in Cyprus”"was restored by the assumption of the office of
the President of the Republic by the President of the House of .
Representatives." The actual war operations were carried out

on 20, 21 and 22 July 1974 (first phase) and 14, 15 and

16 August 1974 (second phase), while most of the violations
complained of were not committed during those days and
"ynconnected with any war" in the sense of Art. 15.

513. Turkey never informed the Secretary General of the Council
of Europe of any measures of derogation taken under Art. 15

and the Commission could not consider ex officio whether such
measures were "strictly required by the exigencies of the
situaticn'. In any case,"the nature and extent' of the acts
complaired of could not be regarded as so required.

514. Even if any of these acts were considered (otherwise) to
be in accordance with Arft. 15, they were still irnconsistent
with Turkey's "other obligations under international law",
especially the Geneva Conventions and the Hague Regulations,
and trerefore could not stand under Art. 15.

515. Arny notice to the Secretary General of measures of
derogat-_on should under Art. 15 (3) have been given promptly;
no guch notice could be given as late as the closing stage of
the Commission's proceedings.

516. BEven if Art. 15 applied no derogation could be made from
Art. 2 except for deaths resulting from lawful acts of war,
or from Arts. 3, 4 (1) or 7 of the Convention; =z number of
the acts complained of violated Arts. 2, % and 4 (1).

517. Ever if Art. 15 applied any derogation by Turkey would in
the circumstances be incompatible with Arts. 17 and 18 of the
Convention. i/
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IT. Respondent Governnecnt

518. The respondent Government made the following statement: (1)

"It is without any coubt that if the conditions required
hy the European Convention on Human Rights concerning the
admissibility ¢f an application were fulfilled, the guestion
of the applicability or the Convention in matters of military
action and the effect of Art. 15 in such a situation must be
examined by the Commission as in cases like Applications
Nos. 6730/74 and 6950/75 pending before the Commission.

The present situation is however different. In fact, as
my Government has repeatedly brought to the attention of the
Commission, the above-mentioned application has been brought
by an administration which is not gqualified to act in the name
of a 'High Contracting Party', a condition required by Art. 24
of the Convention. Turkey, a guarancor State of the
constitutional system of the Republic of Cyprus according to
the Zurich and London Agreements and the Treaties of Nicosia
of 1960 and acknowledged as such by the Cyprus Republic itself,
has never recogniscd such competence on the part of the Greek-
Cypriot administration which was constituted in flagrant
violation of +the above-mentioned international treaties.
Accerding to the well-established rules of international law,
third partics may not and cannot apply rules fo the relations
between the nartics to the treaty other than those rulcs agreed
in the treaty betwecen the parties in question. Iy Government
therefore firmly believes that the argument that a de facto
recognition of a government by a certain npumber of other States
and international organs necessitates the recognition ol that
governtment as lawful government cannot be binding on Turkey.

In view of the above you will acknowledge that it is out
of the question for my Government to submit, in the course of
the proceedings on the merits, their observations on the
arplicability of the said Convention with regard to military
sction and the cffects of Art. 15 thereto.”

B, Relevant Article of the Convention

519, Article 15 of the Convention states as fcllows:

"l. In time of war or other public emergency threatening

he life of the nation any Higk Contracting Party may tak:
measures derogating from its obligations under this
Convention to the extent strictly required by the exigencies
of the situation, provided that such measurcs are not
inconsistent with its other obligations undcr international
law,

oo

(1) Communication of 15 April 1976. Original French, English
©  translation by the Council of Europe.
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2. Fo derogation from Article 2, except in respect of
deaths rcsultlng from lawful acts,of war, or from
irticles 5, & (paragraph 1) and 7 shall be nmadc under
this provision.

3. Any High Contracting Party availing itself of this
righv of derogation shall keep the Secretary General of
the Council of Europe fully informed of the measures
which it has taken and the reasons therefor. It shall
also inform the Secretary General of the Council of Europe
wnen such measures have ceased to operate and the
provisions of the Convention are again being fully

executed."”

C. Communications by Turkey under Article 15 (3)

I. As to the northern area of Cyprus

520. No communication has been made by Turkey undar Art. 15 (3)
of the Convention with regard to the northern area of Cyprus.

IT. Ag to the Turkish mainland

521, With regard to the Turkish mainland, the Permanent
Representative of Turkey, by a Note Verbale of 23 July 1974,
informed the Scercetary Gencral of the Council of Europe as
follows:

"The Turkish Government has declared martial law for
a duration of one month in the provinces of Ankara,
Istanbul, Tekirdag, Izmir, Aydin, Mugla, Kanisa, Kirklareli,
Edirne, Canakkale, Balikesir, Adana, Ig¢el and Hatay in
conformity with Article 20 of the Constituftion.

This decision on martial law which was %taken due to
a situation that may necessitate war, foreseen in
paragraph 1 of Article 15 of the European Convention on
Human Rights, is communicated hereby in accordance with
the third paragraph of the same article of the above-
mentioned Convention.'

522. The abovc declaraticn was renewed at intervals up to

S August 1975 and in all cases the Adana region was included,
but martial law was lifted in certain other provinces. A1l
declaraticns were notified to the Secretary General.

523. By letter of 12 November 1975 the Turkish Permanent
Representative informed the Secretary General that "Martial law
in the provinces of Ankara, Istanbul, Adana and I¢el has been
1ifted on 5 August 1975. Thus, no province now remains where
Martial Law is in force."

e
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D, Opinion of the Commission

524, The Commission has considered whether there is a basis
for applying Article 15 of the Convention in the present
case:

- with regard to the northern area of Cyprus, and/or

- with regard to provinces of Turkey where Greek Cypriots
were detalned.

I. As regards the northern arez of Cyprus

525. In its decision on the admissibility of the present
applications, the Commission found that the Turkish armed
forces in Cyorus brought any other persons or property there
"within the jurisdiction" of Turkey, in the sense of Art. 1
of the Convention, "to the extent that fthey exercise control
over such persoms or property® (1). It follows that, to the
same extent, Turkey was the High Contracting Party competent
ratione locl for any measures of derogation under Art. 15 of
ghe Convention affecting persons or property in the north of
yprus.

526. The Commission notes that no communication was made by
™irkey, under Art. 15 (3) of the Convention, with regard to
persons oy property under her jurisdiction in the north of
Cyprus (2).

The Cormmission further notes that, at the admissibility
stage, the respondent Government submitted that they had no
jurisdiction over that area (3).

The Commission recalls that, both in the First Cyprus
Case (4) and in the Lawless Case (5), it reserved its view as
to whether failure to comply with the requirements of Art. 15
(3) may "attract the sanction of nullity or some other
sanction”. In the Lawless Case the Commission also pointed
out that the obligation to inform the Secretary General of a
neasure dercgating from the Convention is "an essential link
in the machinery provided in the Conveniion Ffor ensuring the
observance of the engagements undertaken by the High Contracting
Parties" and further observed that, without such informztion,
the other Parties will not know their position under Art. 24
of the Convention and the Commission itself will be unaware of -

4

‘i‘

See Appendix I, para. 10 of The Law.

Cf para. 520 zbove.

Cf para. 2 above.

See the Commission's (unpublished) Report of 26 September

}9%8 in Appléca‘bion No 176/56 (Greece v. United Kingdom),
ol., 1, p. 181.

(5) See E.C.H.R., Series B, 1960-1961, pp. 74, 335-336.
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facts which may affect the extent of its own jurisdiction
with respect to acts of the State in question (1).

527, In the present case the Commission still does not con-
sider itself called upon generally to determine the above
guestion, 1t finds, however, that, in any case, Art. 15
requires some formal and public act of dercgation, such as a
declaration of martial law or state of emergency, and that,
where no such act has been proclaimed by the High Contracting
Party concerned, although it was not in the circumstances
rrevented from doing so, Art. 15 cannot apply.

528. The Commission, by twelve votes against three votes,
corncludes as regards the present case that it cannot, in the
absence of some formal and public act of derogation by Turkey,
apply Art. 15 of the Convention to measures taken by Turkey
with regard to persons or property in the north of Cyprus.

IT. As to localities in Turkey where Greek Cvpriots
were detained

529. The Commission notes that certain communications, as
set out above (2), were made by Turkey under Art. 15 (33 of
the Convention with regard to certain provinces including the
Adens region, in which martial law was declared,.

530. The Commission considers, however, that the said
declaration of martial law cannot, within the conditions
prescribed in Art. 15, be extended to cover the treatment
of persons brouvght into Turkey from the northern area of
Cyprus.

531 The Commission, by fourteen votes with one abstention,
concludes that it czmnot, in the present case, apply Art. 15
of the Convention to the treatment by Turkey of Greek Cypriot
prisoners brougnt to and detained in Turkey.

/e

i
—
ey

ITbid. - The snnotation on the drzaft Intermational
Covenants or Human Rjghts prepared by the UN Secretary
General (Doc. 4/2929) contained the following obser-
vations on the emergency clause in Art. 4 of the draft
Covenant on Civil and Political Rights: "47, It was
generally agreed that the proclamation of a public
energency and consegquential derogztion from the pro-
visions of the covenant was a matter of the gravest
concern and the States parties had the right to be
netified of such azction. It was further agreed that
since the use of emergency powers had often been abused
in the past, a mere notification would not be enough."
(2) Cf paras 521-523.



PART IV - CONCLUSIONS

The Commission,

Having examined the allegations in the two applications
(see Part II zbove);

Having found that Art. 15 of the Convention does not avply
(see Part III);

Arrives at the following conclusions:

I. Displacement of persons

1. The Conmission concludes by thirteen votes against one
that, by the refusal to allow the return of more than 170,000
Greek Cypriot refugees to their homes in the north of Cyprus,
Turkey violated, and was continuing to violate (1), Art. 8 of
the Convention in all these cases (2).

2. The Commission concludes by twelve votes against one

that, by the eviction of Greek Cypriots from houses, including
their own homes, by their transportation to other places within
the north of Cyprus, or by their deportation across the demarcation
line, Turkey has equzlly violated Art. 8 of the Convention.

3. The Commission concludes by thirteen votes against one that,
by the refusal tc allow the return to their homes in the north
of Cyorus to several thousand Greek Cypriots who had been
transferred to the south under inter~communal agreements, Turkey
violated, and was continuing to violate (1), Art. 8 of the
Convention in all these cases (4).

4, The Commission concludes by fourteen votes against ocne with
one abstention that, by the separation of Greek Cypriot families

brought about by measures ¢f displacement in a substantial number
of cases, Turkey has again violated Art. 8 of the Counvention (5).

II. Devprivation of liberty (6)

1. "Enclaved persons”

(a) The Commission, by eight votes against five votes and
with two abstentions, concludes that the curfew imposed
at night on enclaved Greek Cypriots in the north of
Cyprus, while a restriction of liberty, is not a
devrivation of liberty within the meaning of Art. 5 (1)
of the Cocnvertion (7). /

As of 18 Mag 1976 {see para. 5 above).
See para. 208.

See vara. 209. .

See para. 210 in fine.

See para. 211 in fine.

See also para. 88 in fine.

See para. 23%5.
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The Commission, by twelve votes with two abstentions,
further concludes that the alleged restrictions of
movement cutside the built-up area-of villages in the
north of Cyprus would fall within the scope of Art. 2
of Protocol No. 4, not ratified by either Cyprus or
Turkey, rather than within the scope of Art. 5 of the
Convention. It is therefore unable to find a violation
of Art. 5 insofar as the restrictions imposed on Greek
Cypriots in order to prevent them from moving freely
cutside villages in the north of Cyprus are imputable
to Turkey (1).

"Detention centres’

——

(b)

(e)

— L e . A R ) ot e L S W

The Commission, by thirteen votes against one, concludes

that, by the confinement of more than two thousand Greek

Cypriots to detention centres establiished in schools and

churches at Voni, Gypsou and Morphou., Turkey has violated
Art. 5 (1) of the Convention (2).

The Commission, by thirteen votes against one, further
concludes that, by the confinement of Greek Cypriots to
private houses in Gypsou and Morphou, where they were
kept under similar circumstances as in the detention
centres, Turkey has equally violated Art. 5 (1) (3).

The Commission, by ten votes against two with two
abstentions, finally concludes that, by the confinement
of Greek Cypriots to the Kyrenia Dome Hotel after

14 August 1974, Turkey has again violated Art. 5 (1) (4).

"Prisoners and detainees"

e

(a) The Commission, by thirteen votes against one, concludes
that the detention of. Greek Cypriot military personnel
in Turkey was not in conformity with Art. 5 (1) of the
Convention {5).

(b) The Commission, by thirteen votes against one, concludes
that the detention of Greek Cypriot civilians in Turkey
was equally not in conformity with Art. 5 (1) (6).

(¢) Considering that it was unable to establish the
imputability to Turkey under the Convention of the
detention of 146 Greek Cypriots at Saray prison and
Pavlides Garage in the Turkish sector of Nicosia, the
Commission, by ten votes against two with two abstentions,
does not consider itself called upon tc express an opinion
as to the conformity with Art. 5 of the detention of Greek
Cypriot priscners in the north of Cyprus (7).

(1) See para. 236.
2) BSee para. 285,
%) See para. 286.
4) See para. 288.
(5) See para. 309.

€6) See para. 310.
7) See para. 311.
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(&) The Commission, by 14 votes against none, with two
abstentions, has not found it necessary to examine
the question of a breach of Art. 5 with regard to
persons accorded the status of prisoners of war (1).

4, Final observation

. T T S PSP o —— S~

The Commission, by seven votes against six with three
abstentions, decided not to consider as a separate issue the
effect of detention on the exercise of the right to respect for
one's private and family life and home (Art. 8 of the Convention).

IIT. Deprivation of life (2)

The Commission, by fourteen votes against one, considers
that the evidence before it constitutes very strong indications
of violations of Art. 2 (1) of the Convention by Turkey in a
substantial number of cases. The Commission restricted the taking
of evidence to a hearing of a limited number of representative
witnesses and the Delegation, during the period fixed for the ‘
hearing of witnesses, heard eye-witnesses only concerning the incident
of Elia. The evidence obtained for this incident establishes the
killing of twelve civilians near Elia by Turkish soldiers commanded
by an officer contrary to Art. 2 (1).

In view of the very detailed material before it on other
killings alleged by the applicant Government the Commission, by
fourteen votes against one, concludes from the whole evidence that
killings happened on a larger scale than in Elia.

There is nothing to show that any of these deprivations of
life were justified under paras. (1) or (2) of Art. 2.

V. Ill-treatment

1. The Commission, by twelve wotes against one, finds that the
incidents of rape described in the cases referred to and regarded as
established constitute "inhuman treatment" and thus violations of

t. 3, for which Turkey is responsible under the Convention (3).

2. The Commission, by twelve votes against one, concludes that
prisoners were in a number of cases physically ill-treated by
Turkish soldiers. These acts of ill-treatment caused considerable
injuries and at least in one case the death of the vietim. By
their severity they constitute "inhuman treatment" and thus
vioclations of Art. 3, for which Turkey is responsible under the
Convention (4&4).

of o
(1) See para. 313.
(2) See paras. 353-355,
(3) BSee para. 374.
(4) See para. 394.
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3. The Commission, by twelve votes against one, concludes
that *he withholding of an adequate supply of food and drinking
water and of adequate medical treatment from'Greek Cypriot
prisoners held at Adana and detainees in the northern area of
Cyprus, with the exception of Pavlides Garage and Saray prison,
again constitutes, in the cases considered as established and
in the conditions described, "inhuman treatment” and thus a
violation of Art. 3, for which Turkey is responsible under the
Convention (1).

a The Commission, by twelve votes against one, concludes

that the written statements submitted by the aprlicant Government
constitute indications of ill-treatment by Turkish soldiers of
persons not in detention (2).

V. Deorivation of possessions

The Commission, by twelve votes against one, finds it
established that there has been deprivation of possessions of
Greek Cyoriots on a large scale, the exact extent of which could
not be determined. This deprivation must be imputed to Turkey
under the Convention and it has not been shown that any of these
interferences were necessary for any of the purposes mentioned
in Art. 1 of Protocol No. 1. The Commission concludes that this
provision has been violated by Turkey (3).

VI. Forced labour

The Commission, by eight votes against three votes and with
one abstention, finds that the incompleteness of the investigation
with regard to the allegations on forced labour doeg not allow any
conclusicns to be made on this issue (4).

VII. Other issues (5)

1. The Commission, by twelve votes against one vote and with
three anstentions, considers that no further issue arises under
Art. 1 of the Convention (6).

2. The Commission, by thirteen votes against one vote and with
two abstentions, has found no evidence that effective remedies,
as required by 4rt. 13 of the Convention, were in fact available (7).

./.

gl) See paras. 404 and 405,

2) Bee para. 410.

(3) See para. 486.

{4) See para. 495.

(5) See also para. 88 (complaints concerning searches of homes

and interference with correspondence).
(6) See para. 498.
(7) B3ee para. 501.
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3. Having found violations of a number of Articles of the
Convention, the Commission noteg that the acts violating the
Convention were exclusively directed against members of one

of the two communities in Cyprus, namely the Greek Cypriot
community. It concludes by eleven votes to three that Turkey
has thus failed to secure the rights and freedoms set forth
in these Articles without discrimination on the grounds of
ethnic origin, race and religion as required by Art. 14 of the
Convention (1).

4, The Commission, by twelve votes with four abstentions,
considers that Arts. 17 and 18 of the Convention do not raise
separate issues in the present case (2).

Secretary to the Commission President of the Commission

(H.C. KRUGER) (J.E.S. FAWCETT)

El% See para. 503.
2 See para. 505.
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DISSENTING OFINION OF MR. G. SPERDUTI, JOINED
BY MR. S. TRECHSEL, ON ART. 15 OF THE CONVENTION

1. In the present case the Commission has concluded that
Art. 15 of the Coavention is inapplicable. It has, in fact,
touched upon a new problem of interpretation in the field
covered by Art. 15, which problem it has stated and resolved
as follows:

"in any case, Art. 15 requires some formal and public
act of derogation,such as a declaration of martial law
or state of emergency,and that, where no such act has
been proclaimed by the High Contracting Party concerned,
although i1t was not in the circumstances prevented from
doing so, Art. 15 cannot apply." (Report, para. 527)

This proposition has led the Commission to arrive at the
conclusion mentioned in the following terms:

"The Commission, by twelve votes against three votes,
concludes as regards the present case that it canmot,

* 1n the absence of some formal and public act of derogation
by Turkey, apply Art. 15 of the Convention to measures
taken by Turkey with regard to persons or property in the
north of Cyprus." (Report, para. 528)

I canmnot concur in this approach. Since a general problem
of interpretation is involved, I feel it my duty to explain, if
only briefly, my reasons for disagreeing.

2. I would first point out that another problem of inter-
pretation of the Convention has also been taken into consideration
by the Commission, namely that concerning the legal consequences
resulting from a failure to comply with the rule laid down in
para.(3)of Art. 15 as to information to be given to the

Secretary General of the Council of Europe. The Commission has,
in this context, recalled the precedents of the first Cyprus case
and the Lawless case and has considered in particular a passage
in its Report in The Lawless case concerning the ratio for this
obligation (see: Eur. Cosurt H.R., Series B, '

1960-61, pp. 74, 3%35-325), It has nevertheless left the

above problem open once again:

"In the present case the Commissiocn still doces not consider
itself called upon generally to determine the above
question.” (Report, mara. 527)

5. In my opirnion the obligation laid down in para. (3) of
Art. 15, albeit a very important one, is not to be understood
as meaning that strict and rigid respect for it is a condition
indispensable to the valid exercise of the right of derogation
conferred by that article. Such a sanction cannot easily be
decduced from the general principles of international law. It

/.
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would on the other hand have been very easy for the High
Contracting Parties to have provided for it if they had
had the intention of establishing 1t : it would have been
sufficient to say that this right of derogation could only
be exercised, on pain of nullity, 1f the Secretary General
of the Council of Europe were kept fully informed of the
measures taken and the reascns which inspired them.

It has even occurred that a High Contracting Party has
only informed the Secretary General of the Council of Europe
~of nmeasures of derogation taken by it after they had already
been revoked or withdrawn (see for example the Note Verbale,
deposited with the Secretariat General on 16 November 1962
- by the Permanent Representative of the United Kingdom,
relating to the situation of "public emergency" which had
arisen in the Protectorate of Northern Rhodesia, Yearbook of
the European Convention on Human Rights, 1962, p. 8). Whilst
it i1s not now necessary to consider whether such a manner of
informing the Secretary General is in accordance with the
- obligation laid down in para.(B)of Art. 15, it can nevertheless
be said that this indicates an attitude which does not suggest
any conviction that the exercise of the right of derogation.
‘could be struck at by a sanction of nullity in the event that
it was not accompanied by transmission of the required
informaticn.

In brief, the obligation in question should, in principle
at least, be seen as an autonomous oObligation in the sense that
its violation does not affect the valid exercise of the right
of derogation flowing from the same article.

The problem as to the legal conseguences of such a

- violaticn indeed remains. However, there is no need to examine
in depth any aspect of this problem apart from that examined
above. ’ '

4, Having said this, I should draw attention to the following
point: the measures of derogation envisaged in Art. 15 are
promulgated by public authorities in the exercise of their
functions and have an exceptional character even from the point
~of view of internal law. Given this, it 1s scarcely cenceivable
that they should not receive scme form of publicity. It does
not follcow that such publicity will accompany every councrete
measure : the arrest of persons, the seizure of property and.

- 80 forth. A distinction must indeed be drawn between these
concrete measures and the acts which authorise and regulate them.
Whether laws or ordinances or proclamations are involived, it is-

- inherent in the very nature of these acts that they should be
promulgated by means of certain forms of publicity. TFurthermore,
it does not seem compatible with the spirit of the European “

" Convention that it should envisage a right of derogation which.
would be exercised without even the citizens of the state, the
inhabitants of a territory or other persons subject for some
other reason to the Jjurisdiction of the High Contracting Party
being warned in what circumstances and under what conditions
they might be subjected %o restrictions, constraints or sanctions
contrary to the rights and freedoms which the Convention normally
assures them. - ' '

./
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5. It should, however, be added that the requirement of
publicity Jjust referred to need not necessarily always be
understood in the sense that recourse to publicity should
immediately precede recourse to concrete measures of
derogation. There may even be situations with the following
characteristics, namely situations envisaged by domestic or
international law as being situations which, from the moment
when they arise, render applicable rules - of domestic or
international law as the case may be - under which exceptional
measures can be taken in the conditions envisaged by them.
One cannot see how one could deduce from Art. 15 that it was
necessary to resort to further forms of publicity in relation
to these rules. -

This is notably the case in military occupation of the
territory of a foreign state, as can be seen from the second
volume of the well-known treatise of Oppenheim (International
Law, II, Disputes, War and Neutrality, seventh editlion, edited
by H. Lauterpacht)

"An occupant having military authority over the territory,
the inhabitants are under his Martial Law and have to
render obedience to his commands."” (p. 438)

The state of emergency which the establishment of military
rule in a foreign territory brings about for the occupying
authorities differs from other emergency situations in that it
bears, to a large extent, certain typical characteristics, so
that it is sufficient that the military occupation should be
known for the state of emergency which it has brought about to
be equally known as an inherent phenomenon. This has allowed
the elaboration of rules of the law of war concerning the
occupation of territories and covering, amongst other matters,
the exercise of exceptional powers by the occupying authorities
(see the Regulations respecting the Laws and Customs of War on
Land annexed to the Fourth Hague Convention of 1907).

6. The ideas which have just been set out can be developed
further, still in relation to the hypothesis of the military
occupation by one High Contracting Party of the territory of
another state.

It is to be noted that the rules of international law
concerning the treatment of the population in occupied
territories (contained notably in The Hague Regulations of
1907 and the Fourth Geneva Convention of 12 August 1949) are
undeniably capable of assisting the resolution of the question -
whether the measures taken by the occupying power in derogation
from the obligations which it should in principle observe - by
virtue of the European Convention - where it exercises (de Jjure
or de facto) its jurisdictiom, are or are not Justified
according to the criterion that only measures of derogation
strictly regquired by the circumstances are suthorised. In fact
these rules duly take account of the necessities of the
occupying power : they are inspired by the search for a just
balance between military necessities and the safeguarding of
the rights and interests of the civil population.

o/



It follows that respect for these same rules by a High
Contracting Party during the military occupation of the
territory of another state, will in principle assure that
that High Contracting Party will not go beyond the limits of
the right of derogation conferred on it by Art. 15 of the
Convention. One can cite, for example, Art. 49 of the Fourth
Geneva Convention., which article relates to the prohibition
of forced transfers in the occupied territories whether
en masse or individually, as also to other obligations on the
occupying power in relation to the displacement of persons (1).

7. Since my aim in the present opinion has only been to take
a position on a general problem of interpretation, I shall not
formulate any particular conclusions with regard to the case
which is subject of the Commission's Report. 1 shall note,
however, that in paragraph 31% in fine thereof, this Report
contains the following passage

"Having regard to the above, the Commission has not found
it necessary to examine the guestion of a breach of Art. 5
with regard to persons accorded the status of prisoners of

war."

It can be said, in accordance with the above approach,
that measures which are in themselves contrary to a provision
of the European Convention but which are taken legitimately
under the internatioral law applicable to an armed conflict,
are to be considered as legitimate measures of derogation from
the obligations flowing from the Convention.

(1) It will be recalled that urder an article common +o
this Convention and the other three Conventions of the
same diplomatic conference, "The Ceonvention shall also
apply to all cases ¢f partial or total occupation of
the territory of a High Contracting Party, even if the
said occupation meets with no armed resistance." (1st
common article, paragraph 3.)
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SEPARATE OPINION OF MR F. ERMACORA

I. As to Art. 3 of the Convention

1. Although I agree with the Commission's finding

at para. 3735 that it has not been shown that the Turkish
authorities took adegquate measures to prevent the acts in
question, I want to stressthat Art. 152 of the Turkish
Military Code (1) contains a provision for punishment of
rape. My translation of the Turkish text reads as follows:

"Article 152

1. Those persons who commit rape or ravishment
(defloration) in military service, shall be
punished pursuant to Chapter 8 of the Turkish
Criminal Code.

2. If the crimes of para. 1 are committed against
subordinated persons, the punishment shall be
increased by 50% according to Art. 417 of the
Turkish Criminal Code."

2. Althou%h I agree with the Commission's finding

at para. 393, consider it necessary to use the same argu-
ment as in the case of rape, namely, that it has not been
shown that the Turkish authorities toock adequate measures

to prevent beating and other ill-treatment of prisoners by
Turkish soldiers. I consider that such a2 treatment, apart
from obligations under the Third Geneva Convention, is also
not a normal behaviour of soldiers and that military ethics
prohibit this form of violence against prisoners. The
omission of the statement that Turkey did not prevent such
ill-treatment might create the impression that it is regarded
as a lighter offence of military discipline whose prevention
may not be asked for.

II. As to Art. 1 of Protocol No. ¢

Although I agree with the Commission's finding at
para. 484, I find it necessary to state that it has not been
shown that the Turkish authorities tock adequate
measures to prevent looting although looting is clearly
forbidden and made a punishable offence by irts. 122, 125,
126 and 127 of the Turkish Military Code {(2).

u/c

(1) See Cemal K@seogiu, Hasiyeli Askeri Ceza ve Muhakeme
Usulii Kanunlari, Istanbul 1958, p. 146.
(2) See loc. cit., p. 120.
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CITI. As 4o Art. 15 of the Convention

I agree with the Commission that ‘Art. 15 does not
aprly in the present case. My opinion is based on the =
following observations orn the interpretation of Art. 15 of .
the Convention in the light of its history, linked with the
drafting of Art. 4 of the International Covenant on ClVlT
anﬂ Poli+1cal Righte which is now ln force.

1o Art. 15 of the Convention is drafted in similar
-terms to &rt. 4 of the Covenant on Civil and Political
.Rights (1) which was already vreliminarily drafted in 1948
in the course of the elaboration of the first Draft _
International Covenant on Human Rights. Art. 22 of the
Interamerican Convention on Human Rights also contains a .
clause which corresponds exactly to Art. 15 of the European .
Convention. The preparatory work of Art, 15 of the
European Convention does not give any indication of the.
intention of the parties tc¢ the Convention or the drafters
of the Convention in drafting this clause.

2. It seems that the European drafters based themselves

wholly on the results of the work of the UN., Indeed in the
Commigsion on Human Rights of the UN the derogation clause
now contained in Art. 4 was drafted bv a working group (2)
the text reads as follows:

"Article 4

1. In time of war or other public emergency, a

State may take measures oerogatlng from its
~obligations under Article 2 above o the extent :

strictly limited by the exigencies of the 31tuatlon..

2. Any State party hereto availing itself.of this
right of derogation shall inform the Secretary
Genexal of the United Nations fully of the measures
which it has thus enacted and the reasons therefor.
It shall also inform him as and when the measures
cease to operate and the provisions of Article 2
are being fully executed."

‘ - In May 1948 the text was revised and the second
paragrann was put aside "until implementation articles have. -
been drafted"” (3). At the seventh session of the Commission

- the text read zs followme:
. ‘/l

51; - UN Res, 27200 A (xx1), - ' R
{2) ~  Does.E/CN 4/56; E/CN 4/AC 3/1 %0 9; see also
the Commission's Report on the second session,
Doc. EB/E00.

(3) Doc. E/CN 4/95.
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MArticle 2

1. In the case of a state of emergency'officiaily

proclaimed by the authorities or in the case of public -
disaster, a State may take measures derogatlng, to the

- extent strictly limited by the exigencies of the
. situation, from its obligations under Article 1

paragraph 1 and Part II of this Covenant.

-2. No dercgation from Articles 3, 4, 5 (paragraphs 1

and 2), 7, 11, 12 and 13 may be made under this provision.
No derogation which is otherwise incompatible with
international law may be made by a State under th’s
provision.

3. Any State Party hereto avalllng itself of the rlght
of derogation shall inform immediately the other States
Parties to the Covenant, through the intermediary of the
Secretary-General, of the provisions from which it has
derogated and the date on which it has terminated such .

. derogatlon." (1)

The following amendments thereto were drafted:
"Article 2 | -

l. Paragraph 1 ’
United Kingdom ‘
Delete and substitute:

'In time of war or other public emergency threatening the
life of the nation the States Parties hereto may take
measures derogating from their obligations under the
Covenant to the extent strictly required by the exigencies
of the situation, provided that such measures are not
inconsistent W1th theﬂr other obligations under inter-
national law.' . . :

2. Paragraph 2

Yugoslavia

After the words 'with international law' in
Article 2, varagraph 2, line 3, insert the words:

'and in particular with the principles of the Charter
of the United Nations and the Universal Declarat¢on of
Human Rights'. ' . . .

‘United Kingdom |

Delete and substitute:-

'No derogation from Article 3, except in regpect of

‘deaths resuiting from lawful acts of war, or from

Articles 4, 5 (na*agraphs l and 2), / and ll shall be
made under th¢s provision.'

o/

'(1)

Doc. E/CN 4/ 640.
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3., Paragrasph 3 .
Indisg

For the word 'immediately! substitubc the
words 'as soon 2s may be', and for the words
'the other States Parties ... Sccretary-
General'! substitute the words 'the Secretary-
General who shall inform the General Assenbly
of the United Nations?.

Yugoslavia

After the words in the present text: 'the
provisions from which it has derogated' insert
the words: ‘'the reasons by which it was.actuated!.”

At the eighth session of the Commission (1952Y +the
relevant clause was voted upon. Phe report of the Commission (1)
noted the folilowing:

"Article 3 (Derogations)

227. At its 330th and 331lst meetings, thé Commission
considered Article 2, ' :

278. Scope of derogations. Sowme reprcsentatives
favoured some qualification of the kind oi public
emergency in which a Svate would be entitled %o
nake dcrogations from the rights contained in the
covenant, In their vicew, the public emergency should
be of such ngmnitude ac to threaten the life of the |
nation as a whole and not of a portion ol the nation,
as when a-natural disaster had taken place, Although
it was recognised that one of the most important
public emergencies of such kind was the outbrcak of
war, many representatives felt that the covenant
should, by cmitving any mention of war, avoid the
imputation of seeming to condone it or to make
particular provision for it, A majority of the
Cemmission also favoured the provisicn that a public
emerzgency giving the State the right to derogzate,
from its obligations under the covenant should be
officially wroclaimed. Some representatives, however,
were of the opinion that public emergency was too
restrictive a term because it 4id not cover raturel
disasters, which almost always justified:the State
in derogating from some, at least, of the rights
recognised in the covenant. Thdre was gencral
agreement that no derogation incompatible with
international law should be allowed under the covenant,
although some representatives considered that,

e

(1) Doc. E/CN 4/669.
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in addition to the exvression ‘initernationzl law!, -
there shoula be reference, in particular, to the.
principles of the United Nations Charter and the
Universal leclaration of Human Rights., Others
pointed out that the principles of the Charier

were part of intermstional law and that the -
principles of the Universal Declaration of Human
Rights were not, o

© 279, The consensus ¢f the Commission was thet none

of the dercgations from the obligations under the
covenant shouwld involve discrimination on grounds

of race, colour, sex, language, religion or’ _
social origin, There was some debate, however, -
whether it-was 'solely! on those grounds that -

. discrimination was prohibited. In justification of
-the word .*solely!, it was argued that a State might . .
take steps in derogation from the rights recognised . .
in the covenant that conld be construed as ' o
discrininztory merely because the persons concerned
belonged to a certain race, religion, etc.; the :
evil to be avoided was discrimination based solely

on those grounds, ' ' ,

280. The voting took place at the. 331lst peeting.
. The Comnission voted upon an amendment of the USSR
(BE/CW.4/L.121) by division; the words 'caused by
- circumstances' were rejected by 9 votes to 5, with
4 abstentions; and the words, 'threatening the interests
of the pecple and! were not adopted, there being 8 vobes.
in favour, 8 against, and 2 abstentions, The - ;
 Comnission next adopted, by 13 votes to none, with 5
abstentions, - an amendment by France (E/ON.4/1,211), %o -
add after the words 'the life of the nation'! in a .
United Kingdom amendment (E/CN,4/L.139/Rev.l),.the
words ‘'and the existence of which is officially
proclaimed'., The Commission then rejected an amendment
by Yugoslavia (E/1992, annex III, A, article 2), to .
add after the words 'international law!;, the woxrds
'particularly the principlies. of the Charter of the
United Nations and the Universal Declaration of -Human
Rights!., The first part, ending with the words !'United-
Nations'!, was not adopted, there being 6 voites in .
favour, 6 against, and 6 abstentions; the second part
was rejected by 7 voites to 3, with 8 abstentions. The
Commission finally voted upon the United Kingdom. - .~
amendment (E/CN.4/1.139/Rev.1) in parts: the Tirst partj
reading 'which thrcatens the 1life of the nation®, was
“adopted by 14 votes to 4; the word 'solely! was adopted
by 9 votes to 7, with 2 agbstentions; and the remainder
of the amendment, as amended,was adopted by 15 votes
to none, with 3 abstentions. - ' '

o
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281, limitation on dercgations. There'was much
discuesion on the rights from which no derogaticn

wnder the covenant should be permitted. Some
representatives expressed their satisfection with

the present specificetion of the articles in the
covenant from which no derogations would be

allowed in a state of public emergency under

paragraph 1 of the article., Others thought it would

be necessary, before the drafting of the covenan?d

was completed, to make a thorough study of the

articles tc be placed in the category of righvs that
zllowed of no derogation even in times of public
emergency. Article 6, paragrephs 1 and 2, and

article 8, paragraph 2 (a) %present articles 8 and

10 of the <draft covenant on civil and political rights),
were nentioned as enunciatving rights that should
appropriately be incluvuded in that category. Some
representatives expressed the view that the inclusion
of article 13 (present azticle 15)in that category
might cause difficulties, as cases might arise where
exercise of one ¢f the rights enunciated in that
arvicle would also constitube exercise of a right

under articles 14 or 15 (present articles 16 and 17).
The expression of opinion might also be the

nani festation of a belief., If in such cases derogation
from articles 14 and 15 were allowed, while derogation
from article 13 was prohibited, an impossgible situation
night arise. Representatives who took that view
congidered that a point of substance was involved,
becavse, although they favoured in principle an
absolute prohibition of derogation from the right to
frecedom of thought, conscience and religion, they
considered that the manifestation of religion or belief
might have to be subject to derogaticn to the limited
extent fto which similar derogation would be justifisble
under articles 14 or 15.

282, At its 331lst neeting, the Conpission unaninously
adopived vhe first sentence of the second paragraph.

283. lLictification of derogetion. Therc was general
agreenent that 2 Svate wishing to dercgate from the
rights recognised in *the covenant shouwid inform the
other States parties to the covenant of its action in
acccrdance with the provisions of paragrazh 3, Some
representatives thought that 2 mere netification was

not enough; the dercgatirg Stzte should alsc give the
reason by which iv was actuated in deciding to make

the derogation, although it was not suggested that

the reasons for each parficular measure constituting
such derogetior. shculd be notified. Some representatives
also enmphasised the need for retaining the link between
the contracting States and the United Fations, since the
cevenant was an undertaking between the United XNations
and those States.
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284, At its 331st meeting, the Commission adopted, by

8 votes to 3, with 7 abstentions, an amendment by Yugoslavia
(E/1992, annex III, A, article 2,.paragrapk %), to add after
the words 'the provisions from which it had derogated' the
words 'the reasons by which it was actuated'. Paragraph 3,

as amended,was adopted by 14 votes to none, with 4 abstentions.

285. The article as a whole, as amended, was adopted by
15 votes to none, with 3 abstentions (See article 3,
annex IB)."

All in all the following documents are relevant in order to
follow the full procedure more closely:

Article 2 of the draft covenant prepared at the sixth session
E/1992, annex I; E/CN.4/528, paragraphs 79-86; E/CN.4/528/
Add. 1, varagraphs 50-56; E/1992, annex III, A; E/CN.4/L.121,
126. 139, 139/Rev. 1, 211, 212, 213; E/CN.4/3R.330-3%31;
E/CN.4/668/Add. 17; and see paragraphs 277-285. The articles
referred to ir paragraph 2 have been changed to conform with
the order of the articles in this section.

z, As a result of these proceedings it can be said that the said
clause in the Covenant is to be considered as a derogation clause,
that the notification procedure belongs to the implementation
aspects ¢f the Covenant and that the notification is an essential
condition for the abrogation of human rights and freedoms. Since
the aim of the Convention is similar te that of the Covenant the
above conclusion could also be applied to the derogation clause of
Art. 15 of the Conventicn.

The aims of the European Convention, like the aims of other
international instruments on the protection of human rights, are
focused in its Preamble and in the substantive articles. There
cannot be any doubt that the European Convention is designed to
establish a collective guaranty of these basic human rights and
fundamental freedoms incorporated in the Convention and the
additional Protocols. But this guaranty is not an absolute ocne.
The State Parties to the Convention have reserved certain areas
where their sovereign will should not be touched, neither by
international human rights obligations nor by international
intervention. All clauses of the Convention which contain certain
exemptions for the State authorities relate to the domestic
Jurisdiction of the States.

Art. 15 of the Convention exempts a certazin area of domestic
Jurisdiction from the general obligations of respect of human rights
ensured in the Convention. The application of this exemption,
however, is under the control of the organs established under the
Convention. This has already been clarified by the Jjurisprudence
of the Commission and the Court.

4, Art. 15 of the Convention is a kind of protection clause for

member States in regard to those situations merntioned in para. 1
of the Article. It permits the legal suspension of human rights.

/e
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It is up to the State to avail itself of the right of derogation
from its obligations under the Convention. But a State Party
availing itself of the right of dercgation shall inform the
Secretary General accordingly. In every case where the Commission
or the Court examined Art. 15 the Governments concerned informed
the Secretary General of the derogation of their obligations under
the Convention. In the present case, however, for the first time
the respondent Government did not indicate that they derogated from
their obligations under the Convention except for the declaration
concerning the Turkish region of Adana.

5. The main questicn before the Commission is two-feold. It has
to be considered:

(a) whether the respondent Government were exempted from
invoking Art. 15, and/or

(b) whether the Commission is authorised to look into the
question of Art. 15 ex officio.

Since Art. 15 is a kind of clausula rebus six stantibus by
itself it would be illogical to argue that a State member by
reference to this clause is free to apply Art. 15 in a given
situation. If this would be accepted, the framework of the
Convention would be completely destroyed and the State in question
would have freed itself from any obligation under the Convention.

The main condition for applying Art. 15 of the Convention,
however, is the application of the Convention. 3By Art. 1 of the
Convention the High Contracting Parties are obliged tec secure to
everyone within their Jjurisdiction the rights and freedoms contained
in the Convention. Only if the jurisdiction of a member State is
involved may Art. 15 of the Convention be applied. The Commission
already in its decision on admissibility has decided that the action
taken by Turkey after 20 July 1974 established a de facto Juris-
diction over this part of the territory of Cyprus, which since then
has been occupied or controlled by the Turkish army. It may be a
consequence of the application of Art. 3 of the Treaty of Guaranty
annexed to the London Agreement 1959. The moment when jurisdiction
is exercised, Art. 1 of the Convention must be applied. No place
whatsoever falling within the jurisdiction of a member 3tate of the
Convention may be exempt from the obligations of the Convertion.

The member State who exercises Jurisdiction over a Serritory -
either factually or legally - is obliged to fulfill the obligations
under the Convention.

6. The first quecstion in this context is if the respondens
Goverrment were justified in not invoking Art. 15. Could the
Turxish Goverrment say that the actiocn taken after 20 July was not
"a war" in the meaning of Art. 15 ? (It might be recalled that

Art. 4 of the above-mentioned Covenant does not use the expression
war but public emergency.) The term "war" is to be understood in
the meaning of modern invernational legislation. The modern
invernational legislation, in particular the attempts to modify the
provisions of the Geneva Conventions, avoid the expression "war" and
use the expression "armed conflict". There can be no doubt thsat
the events in Cyprus after 20 July 1974 amounted to an armed conflict

e
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between Cyprus and Turkey cr at least between the Greek-Cypriot
population of Cyprus and Turkey. Even if military interventions
of the above kind may be justified under the said Treaty of
Guaranty, the acts leading to violations of human rights or their
abrogation may only be Jjustified in the framework of Art. 15 cf
the Convention.

7 Can Art. 15 be invoked ex officio even if the respondent
Government has not done so 7?7 In its Report in the Lawless Case ‘
the Commission said:

"In stating this opinion, however, the Commission is not
to be understood as having expressed the view that in no
circumstances whatever may a failure to comnly with the
provisions of para. (3) of Art. 15 attract the sanction
of nullity of the derogation or some other sanction." (1)

If the Commission is one of the safeguards of the Convention.
it must find ways and means to bring a case occurring within the
Jurisdiction of a member State within the scope of the Convention as
any member State could simply take measures of derogation invokin
para. (1) of Art. 15 without observing the provisions of para. (3
of the same Article in order to be exempt from the obligations under
the Convention. There are two ways to do so: either the Commission
applies Art. 15 ex officio, or it declares the respondent Government
cannot rely on para. (1) because it has failed tc observe para. (3)
of Art. 15.

In view of the Lawless Case it seems that the Commissicn has
the competence to apply Art. 15 ex officio. But it is ovpen to
question if it should do so. If the Commission applies Art. 15
ex officio it assumes the role of a State Party =znd substitutes
the sovereign will of a State. However, it is prinmarily the
competence of a given State Party to invoke Art. 15 and, under
para. (1), to present all the reasons for a given abregation of
human rights. If a Government does not use the means of Art., 15
1t is the Government's risk.

If Art. 15 is not invoked and if the Commission does not apply
Art. 15 ex officio it follows that Art. 15 cannot be considered as
an exemption clause for the respective Government. The consequence
is that the provisions of the Convention must be applied without
reference to those elements of Art. 15 (1) which justify derogation
from obligations to respect human rights.

iv. As to Art. 1 of the Convention

1 cznnot agree with The opinion of the Commission thatb
Art. 1 of the Convention cennot be the subject of a :
separate breach. I follow my separate opiricn expressed cn

a similar issue in Application No. 5310/71 (Ireland v. the United
Ningdom (2). As stated in trat opinion, I considez that Art. 1

/'\

(1) See E.C.H.R., Series B, 1960~1961, page 74.
(2) Bee pp. 499-500 of the Commission's Report in that case.
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can only be violated when there is a consistent pattern of the
violations of certain human rights (in particular the right to

life or the freedom from inhuman and degrading treatment) -which,

in regard to other internmational instruments, are considered as
"grave breaches" or as "flagrant and massive violations™ of human
rights, against which no effective remedy is available and possible.
In the present case the respondent Government have not shown that
they took adequate measures to prevent the alleged violations and
it is to be assumed that the violations found by the Commission
belong to the given system in the specific situation.

-/-
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SEPARATE OPINION OF MR. M.A. TRIANTAFYLLIDES

-

*

1. I am in agreement with the findings of the Commission
as regards violations of the Convention.

2 It should, however, be emphasised that this Report does
not present the full extent of each violation because in view
of the urgency of the case it was not feasible to hear all
the hundreds of available witresses in relation to a rezlly
vast number of complaints, resulting from a violation of the
public order of Europe on an unprecedented scale.

3. Also, the refusal to allow the Delegation of the
Commission to visit the northern area of Cyprus under Turkish
occupation has rendered it impossible to investigate a
considerable number of other complaints. What the Delegaticn
would have found out among other things on such a visit is
indicated by an article published in the English daily
newspaper "The Guardian" on 6 May 1976, by an English
television team, who managed to visit 26 former Greek villages
in the occupied area and found in only four of them the village
churches in what could be described as a decent condition, and
did not find z single graveyard which had not been desecrated.

Moreover, a visit of the Delegation to the occupied area
would have enatled the Commission to evaluate the close
relationship between the continuing attempt to change the
demcgraphic structure of such area by means of settlement cof
civilians from Turkey and the continuing displacement from
there of its Greek Cypriot inhabitants; furthermore,' such a
vigit could have helped considerably in ascertaining the faze
of many missing Greek Cypriots.

4, In addition to the violations of the Convention found by
the Comnission I am of the opinion that at least two more
violations have been established, as follows

(a) The restrictions imposed on the liberty of enclaved
Greek Cypriots in the occupied area are not only contrary
to the Fourth Protocol tc the Convention (which has not
beer ratified by either Cyprus or Turkey) but, in view cf
their extensive and cumulative nature, they also result,
in most instances, in deprivation of liberty contrary to
Art. 5 of the Convention.

(5) The mamnner in which the detention of many Greek
Cypricts has been effected by Turkish military forces,
invelving the wholesale separation of men from their
farilies, has not crnly contravened Art. 5 of the Convencicn
(as found by the Commission), but amounts also to =z P
viclation of Art. 8 of the Convention. -

o
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5. I should conclude by drawing attention to:the fact

that this Report establishes extremely serious viclations

of the public order of Eurcpe; and at least.two of them,
which are of the utmost gravity, namely the displacement

of persons and the deprivation of possessions, are still
continuing. I feel that it is my duty to stress the urgency
of the need tc restore the public order of Furope in Cyprus.

-/
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SEPARATE CPINICH OF MR E. BUSUTTIL

I am not nyself satisfied that the facts have been
properly established in the present case; and indeed the
majority of the Cormission acknowledge this in paragraph 82
of the Report wrexn they say that "a full investigation of

-

all the facts has not been possible”,

I do not, of course, purport to suggest that any
fault for this fzilure %o conduct "a full investigation of
all the facts" can be 1aid &t the door of the Commission or
of its Cyprus Delegation. The problems confronting the
Commission in this case hzve been essentially political
problems, stemming in the main from the posture of non-
recognition assumed by the Turkish Govermment vis-a-vis
the applicant Government in the brcad field of general inter-
national relations, in consequence of which the respondent
Government has not seen fit tc participate in the proceedings
0f the Commission uvnder Arvicle 28. ]

That being the case, it is not, in my view, open to
the Commission to report to the Committee of Ministers under
Art. 31, for two reasons. First, the wording of Art. 31
makes the inltiation of friendly settlement negotiations
mandatory, and i% is only if such negotiztions have proved
abortive that the Commission can proceed to make a Repors
under Art. 31. Ia the present case, however, given the refusal
of the Turkish Government to "enter into talks" with the
applicant Govermment, no Ffriendly settlement negotiations in
fact ensued, so that a "solution" was discounted at the very
outset. Secondly, to repoxrt to the Committee of Ministers
under Art. 31 when the provisions of Art. 28 have been
rendered nugatory by tre non-pariicipation of a High Contracting
Par+ty is tantamount fto entering a Jjudgment by default.

In my opinion, the Commission is not empowered to
enter a judgment by default. Unlike the Intermational Cours
of custice and the European Court of Humewn Rights, it is no?

2 judicial tribunei. The Commission is a sui generis

amorphous body which performs divers functions - quasi-

judicial, investigatory, political, and auxiliary - taroughout

the different =ztages ol a case of which it is seigzed. Whers

a High Contractirg rYarty defaults on its international obli-
gations under Art. 28, it is not the task of the Commission :
to enter a judzmen® by default, but simply to refer the

default to the Ccmmivttee of Ministers in an Interim Report.

/.
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Such a Report would indicate to the Committee of Ministers
the inability of the Commission to fulfil its functions under
Art., 28 and to proceed to a Report under either Art. 30 or
Art. 31 of the Convention.

The precedent of the First Greek Case adverted to by
the majority of the Commission in paragraph 56 is not
precisely in point, since in that case the Greek Government
had very largely co-operated both in the Commission's investi-
gatory proceedings under Art. 28 (a) and in the friendly
settlement negotiations under Art. 28 (b).

In the light of the foregoing considerations,
therefore, and had I not been unavoidably absent when the
votes were taken by the Commission in +the May session, I
would have found myself in the impossibility of expressing
an opinion on the merits of the present Applications and
would have felt constrained to abstain.

PRy e
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DISSENTING OPINION OF PROF. DR. BULENT DAVER

*

With all respect due to the Commission, of which I am
a member, for the reasons stated below, I disagree with its
Repcrt as a whole and with the conclusions arrived at therein.

Pirst of all, I am notv in agreement with the Commission’'s
decision on admissibility. I abstained in the vote on that
decision because I was not permitted to join my separate
opinicn thereto, on the ground of the Commission's practice
(see decision of the Commission as to the admissibility of
Applications Nos. 6780/74 and 6950/75 by Cyprus against Turkey,
p. 1, footnote (2)). However, there is nothing in our
Conventicn that forbids a member from stating his separate
opinion at the admissibility stage. There is also nothing in
our Rules of Procedure which bars a member from submitting a
separate opinion.

Furthermore, to my recollection, some members were allowed
tc join their separate opinions tc the admissibility decision
in the Iversen case (see Application No. 1468/62, Yearbook 6,
pp. 278-3%32 (at pp. 326-332). See also dissenting opinion of
Professor Sperduti on the admissibility of the Application
No. 788/60, Austria v. Italy, Appendix II to the Commission
Report in that case).

As to the procedure fcilowed by the Commission, I would
like to raise the issue that in some imnportant respects the
Commission did not comply with its Rules of Procedure. Rule 45,
for instance, expressly reouires a provisional opinion on the
merits of a case after deliberation. However in this case no
such provisional opinion has ever been reached. This was alsc
contrary to the Commissicn’s corstant practice, particularly
in inter-BState cases {see Ireland v. the United Kingdonm,
Application No. 5%210/71).

Tha second poipt thet L would like to emphasise is thav
in its admissibility decision the Commission did not tackle
the problem cof the competence cf the Party which brought this
case befocre the Cemmigsion, to Ze so. This problem, which
was raicsed at the admissibility stage, was not adequately
dealt with by the Comrissicn. However in my opinion this was

the e¢rucial probler before the Commission and it merited
detailed examination becauss the State of Cyprus was a State
sui generis, created by inbternational agreements {mainly the
Zurich, London Agreemerts znd, later, Nicosia Treaties of 1%€90).
A resding of the Comstitution of Cyprus shows that not only
executire power but also legislarvive and Jjudicial powers were
distributed between the two ccmmunities. In other words, the
powers of State were divided between the two communities. A
close examination of the Comstitution (1) clearly shows that

/o

(1) BSee the relevant texts of Articles mentioned hersin
in Annex attached to wy dissenting opinien,
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this distribution of powers depends upon a delicate balance;
irdeed the power of veto of the Vice-President, whe according
to the Constitution should be a Turkish Cypriot (see Cyprus
Constitution, Article 1, Annex to this Report), covers not
only domestic affairs but also international relations
including the right to bring a matter before international
instances.

The "High Contracting Party" mentioned in Art. 24 of
our Convention does not, according to the Cyprus Constitution,
consist only of the Greek Cypriot side of the Government,
which alone has addressed the application to the Secretary
General of the Council of Europe and alleged the violation of
the Convention. Under the Constitution this competence is a
joint one to be exercised with the Vice-President of the State
{see Articles 46, 49, 50, 54 and 57 of the Cyprus Constitution).
However the Greek Cypriot side of the Government has referred
the case to the Council of Europe without consulting the Vice-
President (see also Article 47 of the said Constitution). This
ig contrary to the Constitution of Cyprus and consequently
contrary to our Convention and constitutes an ultra vires act
by a Party holding the powers of state unilaterally, and
unlawfully and in violation of the International Agreements
mentioned above.

Furthermore, it is important tc bear in mind that this
Constitution has been violated many times by Greek Cypriots
(for instance Turkish Ministers were ousted from the Cabinet).
In my opinion the Commission was wrong in side-stepping this
crucial matter of violation of the Constitution, an essential
point in the case, and arguing that all international bodies
and organs recognise the applicant Party as legitimnate. The
organs mentioned by the Commission, such as the United Natioms
Assembly or Security Council and Council of Europe, are
primarily political organisations acting mainly from political
notivations. Our Commission, which is a quasi-judicial orgen,
had at the admissibility stage the task of examining all
juridical problems connected with the admissibility of the
application, including the question of the competence ¢l the
"High Contracting Party" which referred the case to tke
Commission. It should also be noted that the Consultative
Assembly of the Council of Europe did not accept that the
Greek Cypriot side of the Cyprus Parliamentary Delegatvion
could alone represent Cyprus.

In dealing with the background to the events, the
Cormission's Report does not concern itself wizh the reasons
which led the respondent Governmmernt to intarvene in Cyprus.
The respondent Government has invokxed that this intervention
was based on the Treaty of Guarantee concluded btetween the
United Kingdom, Turkey and Greece. It is common kunowledge
that during the summer of 1974 a coup d'état, instigated by
the military junta in Athens and carried out by Greek army
contingents stationed on the island violated the irdependence
of Cyprus, toppled the actual Government and installed a puppet
Governnent headed by Mr. Sampson. This unlawful and illegal

oo



- 188 -

interference from outside put an end to the last remmnants

of cocpetitutional order in Cyprus. The respondent Governmern:
has invokxed that in such circumstances the Guarantor Powers
had & right to intervene, after consultation irn order to
re-establish constitutional order in the island. If the
Guarantor Poewers did not agree on joint action, such was the
case here, Art. 4/2 of the Treaty of Guarantee gave each
power the right to act alone as it saw fit. It should not
be forgotten that if there had been no such intervention for
the purpose of re-estzblishing the constitutional order on
the island and defending the rights of the long-oppressed
Turkish community, the applicant Party would never have had
the opportunity of bringing an application before the
Commission. This intervention also inevitably helped the
collarse of the military junta in Athens and facilitated

the establishment of a democratic Government in Greece.

The third point I shculd like to make is that in the
"Background of Events in Cyprus" some important facts have
been omitted, which could have sked light on the very complex
and intricate Cyprus problem. In my opinion our Report, in
order to give a true and exact picture of the situation,
should have mentioned all important events, especially those
which started in 1963 with the massacre of Turkish families
in Nicosia as well as in enclaves and which continued from
1964 onwards and in the summer of 1974 before and during the
intervention. Throughout these years the Turkish community
of Cyprus has been the victim of systematic ill-treatment by
the Greek community. The Turkish community was subjected to
many crimes and atrocities during this period. Treated as
second-class citizens, the Turks were not able to enjoy even
their basic human rights. An appendix showing these events
in chronological order could have helped towards a better
understanding of this tragic situation behind which lie many
human, political, social, cultural and economic factors.

These tragic events, covered and reported by many inter-
national news agencies at the time and witnessed also by
neutral observers on the spot, such as accredited foreign
representatives and members of the United Nations peace-keeping
force and the International Red Cross, have unfortunately
caused bitter and continuous inter-communal violence between
the two different ethnic groups on the island.

The other important pcints that I should like to raise
here are as follows : Firstliy at the stage of examination
of the merits the Commissicn did not comply with Art. 23, which
provides that:

“in the event of the Commission accepting a petition
referred to it: (a) it shall, with a view to ascertaining
the facts undertake together with the representatives of
the parties an examination of the petition and, if need

be, an 1nvestigation for the effective conduct of which
the States concerned shall furnish all necessary facilities
after an exchange of views with the Commission."”

./
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However the petition of the applicant party was not
examined together with the representatives of the respondent
Governmept., Accordingly the mandatory revuirements of
Art. 28 were not fulfilled. 1t can be argued that any High
Contracting Party can escape from its obligations under the
Convention, merely by giving some reasorn for not participating
in the proceedings before the Commission, and that it can
thus prevent the Commission from fulfilling its functions. In
my opinior if the Ccmmission found that the Convention
procedures were blecked in such a way, the proper course for
it would rave been to refer the case, with an interim Revort,
to the Committee of Ministers of the Council of Furope, since
such a situation is not envisaged by the Convention and raises
a new and. complex problem. The Committee of Ministers should
then take the appropriate measures to induce the respondent
Government to co-operate by sending representatives and thus
helping the Cecmmission in its functioning.

In my opinion the Commission was wrong to go ahead in
this situation and proceed in the absence of the respondent
Government. The Commission has argued in its Report that in
such a situation it could, like other judicial organs such as
the Eurcpean Court of Human Rights and the International Court
of Justice, proceed in absentia (see Report, p. 21). However,
this approach is not correct because the Commission is not a
court. The express provisions of the relevant texts permit
the courts mentioned above to give judgment by default.
However in our Convention nothing is said even implicitiy in
this respect in relation to the Commission. The Commission
acts mainly as an investigating body with quasi-judicial powers.

Another important point that I should raise is that the
Commission's Report is incomplete since the investigating
Delegates sent to Cyprus visited only the Greek Cypriot part
of the island. The Delegates heard evidence only from Greek
Cypriots and thus only cone side of the picture has been given
in the Report. It is obvious that such a limited and one-
sided inquiry, which lasted barely a few days, could lead only
tc an incomplete and even unbalanced version of the facts. It
can again be argued that this was not the fault of the Commission
since the authorities in the northerm part of Cyprus did not
allow the delegation to visit this part of the islard and carry
out the mcessary investigations. However the Commissicn was in
this respect confronted with the same deadlock as I have mentioned
above. In my opinion in order to resolve this the Commission
should have addressed itself to the Committee of Ministers and
requested its assistance in solving this political prcblem.
Lfter settlement of the preliminary political problem, the
Commission should then have gone ahead and visited places
throughout the island and taken evidence from a variety of
different persons including Turkish Cypriots and have complieted
its investigation as provided for in Art. 28 (a) of the
Convention.

/.
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_ T should also like to mention that some very important
documentary evidence highly relevant to the case, for instance,
UN reports concerning inter-communal violence on the island,

is missing from our Report. Documents of that kind, originatin
from a neutral and lmpartlal organisation such as the UN should

have been taken 1nto consi dnratlon by the Ccmmission.

&

. Certain other important evidence is also migsing from the
Report. For instance the United Nations authorities on the
island abstained from givirg evidence to the Delegates. They
have szid that their impartial and neutral position prevented
them from co-operating with the Commission- (see Report, p. 19).
This attitude was incomprehensible since the Commission is an
international institution. In the absence of co-operation from
these international institutions the Commission was prevented
from fulfilling its duty under Art. 28 (a). Again in this
situation the Commission should have addressed itself to the
Committee of Ministers requesting it to intervene in the matter
with the higher authorities of the United Nations.

In addition I should like to state that the Commission and
its investigating Delegates did not deal with the atrocities
committed against members of the Turkish community, especially
those isclated in enclaves in the summer of 1974. Such an -
inquiry omuld have helped the Commission to arrive at a better
and truer version of events which subsequently occurred.’
Although in principle the Commission cannot act by itself without
being seized of an application by a High Contracting Party (1) -
in this case presumably Turkey - it could rightly and properly
have examined the alleged atrocities against the Turkish
Cypricts insofar as they are relevant to the issues raised in
- this case. This has not been done by the Commission.

As to the establishment of the facts and the evidence
taken by the Commission we Xnow that the sole object and aim
of evidence is to assist in the ascertainment of the truth of
disputed facts or the determination of points -in issue. Howevsr,
scme of the evidence taken by the Commission canrnot, in my
opinion, be considered as conclusive. It is, rather,
circumstantial or presumptive. Certain evidence was partly
derivetive, being hearsay cr rumour and thus not the best
evidence to prove the facts in alspute in this case. In marny
instances the evidence consists of testlmony glven solely b"
Greek uynrlots.

In zddition, in proceedings in an 1nter—State case it is
essertial that counter svidence should be produced in order to
arrive at the truth of the facts in issue.. In this case the
respondent Goverrment has not, for the reasons stated in their
subm¢ss¢ons, taken part in tne nroceedlnas on the merits and i%
was not therefore possibis o obtain counter—ev1dence during the
investigation and sxamination of the petitions by the Commission.

(1) 4Assuming that the State concerned has not accepted the
right of individual petition - Cyprus not having done so.
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(b e e e,
To sum up brielfly, thé ‘unilatéral evidence taken by the
Commission during its very short visit to the island nust
raise serious doubts as toc the soundness of the Commission's
findings and may endanger the very basis of the Report as
well as the conclusions as to violations of the Convention.

The Commission also did not deal preoperly and adeguately
in its Report with the question of the applicability of the
Convention in a situation of armed confiict and failed to apply
it for that purpose. Art. 15 provides that in situations of
energency threatening the life of the natiorn, a High Contracting
Party may take measures derogating from its obligations under
the Convention to the extent required by the exigencies of the
situation. Although the respondent Government did not formally
communicate a notice of derogation to the Secretary General of
the Council of EXurope corcerning Cyprus, the state of martial
law proclaimed in Turkey and notified to the Secretary General
of the Council of Europe in fact covered all provinces near
Cyprus. In my opinien although this point was not invoked by
the respondent Government during the proceedings, the Commission-
should have applied this Article to such situation. Since the
respondent Government rejected the argument that Cyprus was
under her Jjurisdiction she could not have invoked this point
without contradicting herself. On the other hand the Commission,
in accepting that the northern part of the island was under the
de facto Jjurisdicticn of the respondent Government, could

logically and conseguently have accepted that the state of

martial law existing in Turkey also extended, as a matter of
actual fact, to the parts of the island urder the respondent
Government 's control.

As to the problem of imputability and responsibility, in
my opinion some isoclated acts by individuals during an armed
conflict cannot properly engage the responsibility of a State
unless it has been shown beyond doubt that such acts were in
fact ordered, organised and systematically conducted by the
responsible authorities. In order to attribute such acts to
the respondent Government in the present case, the Commission
should alsc have shown clearly that official tolerance for such
acts was displayed by the competent agents of the respondent
Government. There is no conclusive evidence that such tolerance
was displayed.

Final conclusion

For the reasons stated above, and having observed thzat
the actual applicant Party is nct the legitimate and legzal
High Contracting Party envisaged in the criginal constitutional
order erected by the Cyprus Ccnstitution and sanctionsd by
interpational Agreements, and having contemplated thas the
Commission's Report is insvitably one-sided, unfortunately
inconmplete, lacking in ma-y crucial facts rslevant to the case,
that it arrives at conclusiong withoutr the counter evidence
which is the very essence of zll modern legal systens znd omits
some important legal issues and is thus an unbalanced Report
which cannot help in any way to solve this highly ccmplex
problem, and having noted furthermore that in such situations,
where there is a non co-cperating Party, the Commission’s best
and most adequate form of action would be first to address

o/
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itself to the Committee of Ministers in order teo facilitate

its functioning and to further the aim of the Convention and
thus to complete its task as provided in the Comvention, I am
against the Report as a whole and am opposed to the conclusions
of the Commission as to the alleged vioclations of the Convention
complained of by the applicant Party.



..}_93_

ANNEX s

CONSTITUTION OF CYFRUS OF 6 APRIL 1960 (1)

Part I - General Provisions

Art. 1. The State of Cyprus is an independent and sovereign
Republic with a presidential régime, the President being Greek
and the Vice-President being Turk elected by the Greek and the
Turkish Communities of Cyprus respectively as hereinafter in
this Constitution provided.

Art. 46. The executive power is ensured by the President and
the Vice~President of the Republic.

The President and the Vice-President of the Republie
irn order to ensure the executive power shall have a Council of
Ministers composed of seven Greek Ministers and three Turkish
Ministers. The Ministers shall be designrated respectively by
the President and the Vice-President of the Republic who shall
appoint them by an instrument signed by them both. The

Ministers may be chosen from outside the House of Representatives.

One of the following Ministries that is to say the
Ministry of Foreign Affairs, the Ministry of Defence or the
Ministry of Finance, shall be entrusted to a Turkish Minister.
If the President and the Vice-President of the Republic agree
they may replace this system by a system of rotation.

The Council of Ministers shall exercise executive
power as in Article 54 provided.

The decisions of the Council of Ministers shall be
taken by an absclute majority and shall, unless the right of
final veto or return is exercised by the President or the
Vice-President of the Republic or both in accordance with
Article 57, be promulgated immediately by them by publication
in the official Gazette of the Republic in accordance with the
provisions of Article 57.

o/

(1) See Peaslee, Constitutions of Natioms, 3rd ed. 1258,
Vol. IIT - Europe, Dp. 138 - 216.




- 194 -

Art. 47. The executive power exercised by the President
and the Vice-President of the Republic conjointly consists
of the following matters that is to say :°

* o v e

(¢) appointment by an instrumernt signed by them both
of the members of the Council of Ministers as in
Article 46 provided.

* e & e

Art. 49. The executive power exercised by the Vice-President
of the Republic consists of the following matters, that is to
say:

"o e ee

(d) right of final veto on decisions of the Council of
Ministers concerning foreign affairs, defence or security
as in Article 57 provided.

*es oo

Art. 50. 1. The President and the Vice-President of the
Republic, separately or conjointly, shall have the right of

final veto on any law or decision of the House of Revresentatives
or any part thereof concerning:

(a) foreign affairs, excevt the participation of the
Republic in international orgenisations and pacts of
alliance in which the Kingdom of Greece and the Republic
of Turkey both particivnate.

For the purposes of this sub-varagraph "foreign affairs"
includes:

(i) the recognition of States, the establishment of
divlomatic and coasular relaticns with other countries
and the interruption of suck relations. The grant of
acceptance to divlomatic revresentatives and of
exequatur to consular representatives. The assignment
of diplomatic representatives and of consular
representatives, already iz the diplomatic service,
to posts abrocad and the entrusting of functions abroad
to special envoys already in the diplomatic service.
The appointment and the assignment of persons, who are
not already ir the diplomavtic gervice, to any posts
abrcad as diplomatic or zorsular representatives and
the entrusting of functions ahroad to persons, who are
not already in the diplomatic service, as special
envoeys;

(ii) the conclusion of international treaties, conventions
and agreements;
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Art. 54, Subject to the executive power expressly reserved,

under Articles 47, 48 and 49, to the President and the Vice-
President of the Republic, acting either separately or

conjointly, the Council of Ministers shall exercise executive
power in all other matters other than those which, under the
express provisions of this Constitution, are within the competence
of a Communal Chamber, including the following:

(a) the general direction and control of the government
of the Republic and the direction of general policy;

(b) foreign affairs as in Article 50 set out;

Art. 57. 1. On a decision being taken by the Council of
Ministers such decision shall be transmitted forthwith to the
office of the President and of the Vice-President of the
Republic respectively.

3. If a decision relates to foreign affairs, defence
or security as in Article 50 set out, the President or the
Vice-President of the Republic or both shall have a right of
veto which they shall exercise within four days of the date
when the decision has been transmitted to their respective
offices.

o m e e
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SEPARATE OFINICN OF MR. G. TENEKTIDES

I declare ny agreenent in principle with the present
Report insofar as it concerns, in particular, the violations
of the Convention in the case under consideration.

Availing myself, however, of the right given to me by
Art. 31 (1), I reserve my opinion on the following points :

1. The number of concrete cases which have come under the
Commission's consideration is far from corresponding with
the mass of events (massive violations) which form the
background of the case.

- This spplies, for example, in the case of the two
thousand people declared missing. The impossibility
of furnishing, in the present case, tangible proof of
violation of Art. 2 (1), did not a2bsolve the Commission
from the duty to draw conclusions from the lack of
information, after two years, as to the fate of These
people.

- The situation of the Greek Cypriots living in certain
enclaves in tvhe occupied zone has not been examined
with the attentlon that might have been wished. The
signatory of these lines has the conviction that
violations of Arts. 8 and £ hawe been commitved against
these people.

~ Whilst violations of Art. 1 of the First Protocol
concerning the peaceful enjoyment c¢f possessions have
been found with regard to private property, with the
necessary legal implications, no mention is made of
cultural patrimony (churches, ancient or mediaeval
monuments, objects c¢f art, libraries) which, taking
account of the local traditions, occupies a particularly
high place in the scale. of wvalues.

The difficulty faced by the Commission in making =2
judgment of a judicial nature on the two last mentioned matters
arises from the obstacles encountered by the Delegates in
trying to make enguiries in the northern part of Cyprus. It
follows from this that the respondent Goverrment's nor-
cbservaticn of Art. 28 in relation to "the cbligation on the
States concerned to furn:sh every facility after an exchange
of views with the Commission", far from constituting a simple
procedural incident, is cf such a gravity that it could nhave
featured in the conciusions of the present Report, amongst the
major violations of the Convention.

2 Every act of "putlic authority™ carried out by the Turkish
Cypriots in contraventiorn of the provisions of the Convention

is, as a result of the situation created in the zone ¢f military
cccupation in Cyprus, irputable to the respondent party. There
exists, indeed, on all the evidence, a direct causal relationship
between the presence of the military force from the continent

o



=

1/

- 197 -

and the opportunity for persons of the same ethnic origin
to carry out such acts. It follows that the case of the
146 Greek Cypriots detained in the Sarail*prison or the
Pavlides Garage, as well as analogous cases, are in my
opinion imputable to¢ the respondent Government.

3. In relation to everything concerning continuing
violations as related in the Report, which are circumstances
gravely compromising European public order, the Commission
had the possibility, acting under Art. 31 (3), of proposing
measures necessary in the circumstances for the purposes of
an urgent return to the situation demanded by the duty of

applying the Convention.
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DISSENTING OPINION OF MR S. TRECHSEL
ON ART. 14 OF THE CONVENTION

Contrary to the opinion of the majority of the
Commission I am of the opinion that Art. 14 does not apply
at all in a case where a violation of the Convention has
2lready been found, In fact, the Commission is called upon
to make a choice between two alternatives: either a parti-
cular guarantee of the Convention has been violated or not.
If one of the guarantees set out in Arts. 2 - 135 of the
Convention, 1 - 3 of Protocol No. 1 or 1 - 4 of Frotocol
No. 4 is found to have been violated, there is no room for
an additional finding according to which the viclation is
aggravated by an element of discrimination.

I concede that discrimination in itself coulgd
“constitute a wrong, amounting to the violation of = human
right. It could then be said, for instance, that the
pattern of behaviour of the Turkish military forces in
Cyprus, by discrimination, vioclated human rights of the
whole Greek-Cypriot community in the northern area of the
country. [Under the Convention, however, Art. 14 prohibits
discrimination only in connection with "the enjoyment of
the rights and freedoms set forth" therein. This wording
is to be read in the sense that only where am unreasonable
differentiation is made hetween individuals both enjoying,
though to a vearying degree, the rights and freedoms set
forth in the Convention, can there be discrimination. Such
might be the case, for instance, in a discriminate inter-
ference with one of the rights set forth in Arts. 8 - 11
in circumstances covered by paragraph 2 of these Articles.
As soon as there has heen a violation of the Convention,
however, the very concept of discrimination/reasonable
differentiation becomes meaningless.
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