COUNCIL OF EUROPE

EUROPEAN COMMISSION OF HUMAN RIGHTS

DECISION OF THE COMMISSION

AS TO THE ATDMISSIBIAITY

Application No. 5460/72

by The Firestone Tire and Rubber Company.
Firestone Tyre & Rubber Company Ltd. and
The International Synthetic Rubber Co. Ltd.

agalnst the United Kingdom

The European Commission of Human Rights sltting in private
on 2 April 1973, the following members being present:

MM. G. SPERDUTI, Acting President (Rule 9 of the
Rulés of Procedure)
J.E.S. FAWCETT
T.B. LINDAL
E. BUSUTTIL
L. KELLBERG
B. DAVER
T. OPSAHL
K. MANGAW
J. CUSTERS

Mr. A.B. McNULTY, Secretary to the Commission

Having regard to Art. 25 of the Convention for the Protection
of Human Rights and Fundamental Freedsms;

Having. regard to the application introduced on 28 March 1972
by The ‘Firestone. Tire and Rubber Company, Firestone Tyre & Rubber
Company Ltd., and-The International Synthetic Rubber Co. Ltd.
against the United Kingdom and registered on 28 March 1972 under
file No. 5460/72;

Having regard to the report provided for in Rule 45, 1 of
the Rules of Procedure of the Commission,

Having deliberated,

Decides as follows:

D57.293
06.2
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THE FACTS

The facts of the case as submitted by the applicants may be
summarised as follows:

The first applicant, The Firestone Tire & Rubber Company of
Akron, @hio, United States of -America, is a corporation organised
under the laws of the State of Chio. The second =zpplicant,
Firestone Tyre & Rubber Company Ltd., of Bretford, England, is a
limited liability company incorporated under the laws of England.
The third applicant, The International Synthetic Rubber Co. Ltd.
of Somthampiton,is-alsc a limited lisbility company incorporated
under the laws of England.

A1l three applicants are represented before the Commigsion
by Dr. F.A. Mann, a lawyer practising in London, to whom they
have given powers of attorney.

The application has been submitted to the Commission in the
following terms:

"The Patent

1. On 17 January 196%, the General Tire and Rubber Company of
Akron, Ohio, USA (!'General Tire') was granted Patent No. 737,086
in the United Kingdom for improvements in the manufacture. of
pneumatic tyres ('the Patent!). The Patent expired on

25 October 1970.

2.  The Patent disclosed a method of soffening tough synthetic
rubber by the addition of large quantities of oil. This renders
the rubber plastic and suitable for processing on iyre making
machinery.

3. The Patent contained 36 claims, almost all of which included
as a limitation the direction that. 'mastication' (that is,.
grinding or kneading) was to be avoided or minimiged, in any
event until the rubber had completely absorbed The oil. Cldims
16 and 17 were exceptional and did not contain this limitation.

5.4, A TUnited Kingdom patent Specification is in two parts, a
description of the process, and - at the end - a .series of
tclaims!. The function of %The claims in United Kingdom patent
law is to defirne the area of monopoly of the patent, Each
claim is to be considered separately. It foliows

tha*t if one claim is held invalid in infringement proceedings,
other claims are not necessarily invalid. But ir that event,
the patentee must establish affirmatively that the invalid
claim was 'framed in good faith and with reasonable skill!'
before he can recover any damages or other relief for infringe-
ment of the valid ¢laims. The law on these matters is set out
in sub-sections (1) and (2) of Section 62 of the Patents Act,
1949, The text is set out below:
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'62. (1) If in proceedings for infringement of a
patent it . is found that any claim of the
specification, being & claim in respect of which
infringement’ is alleged, is valid, but that any
other claim-is invalid, the -court shall grant
relief in respect of any valid claim which is
infringed:

_ Provided that the court shall not grant
relief by way of damsges ox costs except in the
circumstarces mentioned in ‘tha.mext. following sub-
section.

(2) VWhere the patent is dated before the first
day -of Nevember, nineteen hundred- and thirty-two, or
the plaintiff proves that the: invalid claim was
framed "in good faith and with reasonable skill and
Imowledge, the court shall grant relief in respect
of any valid claim which is infringed subject to the
digcretion of the court as t0 costs -&hd as to the
date from which’damages should be reckoned.'

The Proceedings.

4. The proceedings in guestion concerned the validity of the
Patent. Although. infringement was.formglly in issue, it is

not material.for. the purposes of -this application. The
proceedings were'a consoclidation of three actions. Because.
the issue of- validity in all three actions-were indentical it is
sufficient for present purpegses .to refer only vo one cof the
three actions, that brought in 1664 by Generasl Tire against the
Firestone Iyre.& Rubber Company Limited@ of Brintford, Middlesex,
England LLFirestone') a wholly-owned "subsidiary of the wellknown
United. States Company, Firestone Tire and Rubber Company of
Akron, Ohio ('Firestone USA')., The other two actions were

(1) a petition to revoke the Patent by the Internaticnal
Synthetic Rubber .Company Limited (!'ISR!) and. (ii) an action
brought by General Tire against Firestorie USA, Firestone, ISK
and certain other companices.

5. By their Statement of Claim (in the-action hy.General Tire
againgt Firestone) Géneral Tire alleged infringement by Firestone
of the Patent, By their Defencé and Counterclaim Firestons
denied. infringement and alleged -that each claim of the Patent
was invalid.. The specific grounds of Invalidity upon which
Firestone relied were set out in the. Particulars of Cbjections.

6. Among the grounds of invalidity relied upon in Firestone'ls
Particulars of Objections was the allegation that each ¢laim.
of the Patent lacked novelty in view of, or was 'anticipated!
by, the publication in the United Xingdom, before the priority.
date of the Patent (20 Wovember 1950)- of two patent applicatibng
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nfiled in the German Patent uUffice by Semperit A.G.,- an Austrien
company. The specifications of both thesé patent’ dpplications
digclosed a process for mixing tough synthetic rubber with large
quantities of o0il fox the purpose of rendering they rubber soft
and suitable for processing on ityre makilig machinery.

T The consolidated procesdings were tried in Cctober 1969 by
Mr., Justice Lloyd Jaccb but he died before he was able to give
Jqudgment. 4 rehearing witiout oral evidence and based only on
the record of the earlier hearing took place before

Mr. Justice Graham in April 1970.

8. It was argued on behalf of the Defendants in:tie action
(the present applicants) at the hearing before Mr. Justice ‘Graham
that even if the two Semperit patent dpplidationsidid rot .
disclose a proecess for mixing-cil and rubber-in such a way that
nastication would ‘be avoided or minimised (with’the result that
they would not anticipate ~ and therefore would not invalidate.
mest of the claims of the Patent) they must in any ‘event
anticipate - and thercfore invalidate - Claims 16 and 17, which,
as stated in paragraph 3 above, do not refer gt all to
'mastication', much less to theé need to avoid:or -minimise it.

Had this separate argument on Claims 16 and 17 succeeded,
General Tire woulld have been put to proof that those claims were
drafted in good faith and.with reascnable skill, and had they
failed to prove this, they wonld nct have veen entitled to
damages. or other relief for infringement of any' of such remaining
claims (see paragraph 3:A4., above).

_ Accordingly the separate igsue raised by the applicants on
Claims 16 and 17 was of -crucial [importance to the outcome of the
case..

Y. Mr. Justice Graham gsve judgment on 29 June 1570 and held
that each claim of the Patent was valid, but: did not refer %o or
deal at aIll with the separate iEsue raised on Glailig 16 and 17
which is referred to in paragraph 8, He dedlt with (and
rejected) the argument that the two Semperit patent applications,
anticipated the.Patent, on pages 42 +to 44,0f ‘his judgment.

He held- that there were no instructions in. eithéer of ﬁhq;Semperit
documents to mix the oil with the .tough synthetic rubber

( ‘'undegraded Buna') so-ag to avoid or minimise mastication.

Thi.s point is not relevant in considering whether.thé. Semperit.
documents anticipate Claims 16 and 17 because neitler of those
claims refers at all to ‘mastication'. o

10. On 7 August 1970 the-applicants gave Notice of ippeal
againgt the judgment.of-Mz: Justice Grahan. Paragraph 1% of
the Notice referred. to the separate argument and stated:

Vthe Judge should have Held in any event_that
Claims 16 and 17 are invalid for lack of.-novelty
and/or obviousnegs.! '
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"11. The appeal was heard by ths Count of Appeal (Lords.Justipes
Sachs, Buckley and Crr) in April 1971 and the separate issue .on’
Clains 16 and 17 (referred to in paragraph 8) was again developed
on behalf of the applicants. General Tire did not make any.
reply directed specifically to Claims 16-and 17 in their address-
toe the Court of Appeal, and the concéluding-words of the
applicants' Coungel's final reply. to thé Court were:

'May I remind your Lordships fhat'fhe;Respoﬁdenﬁs‘
(i.e. General Tire) 'have not said anything about .
Claims 15 and 17,

12. On 23 July 1971 the Court of Appeal gave judgment and
‘dismissed the appeal.- Like Mr. Justice Graham, the Court did
not refer to or. dé€adl at all with the scparatée issue raised by
the applicants oxn Claims 16 and 17.

The Court of Appeal referred to the two Semperit docunents
on pages 48 %o 53 of their judgment, and found that neither
contained any insfruction that the compounder was to mix o0il anéd
rubber .so ag to avoid or minimise mastication.  Accordingly
they held that the Semperit documents did not anticipate the:
Patent. . Like Mr., Justice Graham,.the reasoning of the Court of
Appeal for rejecting the Semperit documents as -anticipations wad
not relevant to the applicants' separate defence on Clalms 16
and 17 because neither of those Claims refers at azll to
mastication,

13. On 28.duly 1971 the Court of Appeal refused leavé to.the
2pplicants -to appeal to the House of Lords. . At the hearing that
day Gounsel for the. applicants pointed -out” that no specific
decigion had been obtained from any of the four Judges who had
then heard the case, on the validity of.Claifis 1€ and 17.

14. On 27 Auvgust 1971 the applicants lodged a petition to the
House ‘of -Lords for leave to appeal to that-House. The separate
issue on Claims 16 and 17 was Tully devélopéd in theéir petition.

15, The petition was heard by a Committee, of the House of Lords
on 18 Wovember 197L.  In the proceedings before the Committee
the separate issue.on Claims 16 and 17 was vet again developed

by Counsel for the applicants.

16. At the conclucion of the hearing the Committee of the: House
of Lords rejected ‘the petition for leave t¢ appeal.

17. Accordingly the applicants have exhausted ‘the local
remedies available-to -them in England -and they are making -this

application within si% months from the -date of .the decision
of the House of Lords.,"
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CCMEPLATINT

The applicants complain that they have been the victim of
a violation of Art., 6 of the: Convention.

Suhmisgions of the applicants in support of their allegation
of a breach of Art. &.

18, The facts hereinbefore. summarised estabiish that what has
been described as the separate defence. on (laimg 15 and 17 of
the Patent was not. congidered either by Mr. Justice Graham or
the Court of Appeal. At any rate there is no evidence of any
xind that these defences wers censidered. Accordingly the
applicants were denied a fgir hearing for this particular
separate defence which, as mentioned in paragraph 8 above, was
vital to, and capable of disposing of the case as a whole, yet
was disregarded by the courts in unexplained and inexplicadle
circunstances.

Cn this short but compelling ground the apprlicants are
entitled to relief under Art. 6, If this was not granted it
would be tantamount to saying that a Court nmay, congistently
with Art. 6, ignore cleariy formulated.and fundamental -defences
of a party tc proceedings. The Commission, it is subumitted,
will not give Art. 6 an interpretation which permits so grave a
conclusion.

19, Altermatively, the applicants submit that if, contrary to
the evidence, the separate defence was considzred by .the courts,
it was rejected for unstated and, therefore, Tinknown - reasons and
that this would be equally inconsistent with sart. © which
reguires a court td. give:reasons for its decision. Were this
not seo it would be impossibié, es it is in this casqﬁ‘for_the
parties to ascertain -whether their oivil rights and obligations
have heen duly determined. It is for this reason. that '

Mr. J.E.S. Favicett, ‘The application of the Furopean Cenvention
on Human Rights (Oxford 286%8) says at p.-148%

'Motivation ofi decision. The reyuirement that the
decisgion of a court be nmotivated rests upon thée
principles thdt Jjustice uust he seen tos.be dbone, and
the hearing seen to be fair and that procedural
obstacles must not he put-in-the way .of appeal.or,
revision by a defective statement of the facts or
Taw on which the decisidn is based. It is an
element in that openness, which is essential in-any.
tribunal,’!

20. - The submission made in the preceding paragraph.-is 1ot 1n
confliet with, but on the contrary is supported by, .. the
Commission's decision Ho. 1075/61, Yearbook VI; p. 180 where
it was held that a court of firal appeal need not give reasons
pecause they are not material to the party.
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"21l., In the case of decisions by lower courts, however,
reascning has unlversal v been held to be necessary, one of the
principal reasons belng that a party is not only entitled to
know the reasons Tor the failure of its.case but must know them
in order to be in a position to decide whether snd on what
grounds an appeal should be lodged.

The national systems of law which constitute the background
of the European Conveniion on Human Rights have not Yeft any
doubt cn this point and in the following paragraphs some of the
relevant material will be summerised.

It will make it clear tha? in regard to the necéssity fom
motivation there is no distinction between patent actions or-any
other actions.  The European Convention on Human Rights guarantees
procedural fairness without distinguishing between crlmlnal and
civil cases or between groups or types of civil cases..

It. reguires a wholly general standard of procedural
proprlety which in unexplained circumstances was manifestly
disregarded in the present case.

The separate defence on Claims 26-and 17 of :the Patent was,
as has been pointed out, material and indeed fundamental to the
whole case; but unless a p01nt is frivolous or de minimig ‘there
ig, as amatter of principle, no room for distinguishing betwéen
more or -less important or move or less material rights or
obligations. The construction of the-Convention does not permit
any  such arbitrary distinctions. If- this were not so it would
be ‘open to a2 court simply to disdliss an action or to give judg-
ment against-a defendant without saying “anythirvig at all about
its reasons. The result would -be a mockery of the standard of
procedural fairness which the Convention guarantees.”

The applicants submit that in other countries it is a well
established -rule-that judgments shall-be motivated and they cite
examples® from several Buropean couniries, including Belgium,

‘the Netherlands, Cyprus, France and Germany, and also from the
United States- of'imerlca It is adm*ttpd that in .England the
requirement:that- courts should give . d=c~1smnq is not expressly
1aid down. elthﬂr by statute or by Jud1c1al authority. The
applicants quote - -however. an. extra-judicial statement by

Lord Dennitig-in which he urges &ll judges to give reascons for
their- deﬁlslons. - They also observe that & duty is iwpoesed.on
2 Minister . or admlnlstratlvp tribunal tnder the Trivunals and
Enqulrles_ﬁct 1958 “to furnish a. statement of the reasens for
their decision if so required.

After developing this line of argument the applicants!
submissions continue as follows:
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wo7. It msy, therefore, be submitted with confidence that if
contrary S0 .the evidence and the applicants' primary submission
the'-separate deferice in the present case is, held to have been
considered at all,.then the abssence of wotivation renders the
nearing unfair within the meaning of Art. & of the Convention
which is in this respect supported and illumined by the
teaching oi the mnational legal systems upon the practice and
spirit of which it is Dbased.!

The remedy sought by the applicants is set out in the
final paragraphs of the application.

"25. The applicants submit that they suffered grave .and readily
identifiable damage for whiich *hey respectfully invite the
Commissicn to hold the British-Government responsible in~inter-
natiocnal law.

29, The damage consists in. the .amount which, as & result of the
judgment-referred to in paragraph 9 above, .they will -have to

pay t¢ General Tire and for their liability for.the costs of
General Tire which they have besn ordered 40 Day as a result of
such judgment."

' 'ZThe-applicants were subsequently ordered to pay approxi~
hately £1.4 million damages as a result of the earlier judgment:7

30, The applicants appreciate that they cannot say with
certainty that the separate defence would have succeeded but they
do submit that the defences wolld in all probability have been
successful, Ae. mentioned \in paragraph 11 "abcve, no answer was
at any time made by the.plaintiffs; General Tire: Tt is - indeed
difficult.to see what tHe anbwer would have been but if there
Was;nc “andver, as-the applicantssisubmit, and if Claims 16 -and X7
ought to have been-held-invelid the plaintiffs could not recover
dameges or othey relief, unless they proved affirmztively that
the bad claims were framed in'good feith and with rezsonalle
skill, That thev would-have succeeded in.this. is wnilikely as
the applicants propose to develop if any dispute on this point
should occcur.”

The applicants have submitted a substantial number of
documents concerning the_Englishfprpcéedingsvin suppert-of their
application. These include an’:exiract from ths transcript of
thie- hearing vefore Mr. Justice.Graham, the complete judgments
of Mr., Justice Grazham and the Court of .ippeal;: the Notice of
Appeal against Mr. Justice'Grahan's decision, an extract from
the transcript of the hearing before the Court of Appeal, “the
Petition to the House of Lords for leave to appeal and’ the
transcript of the Procéedinge velore the Appeal Committee of
the House of Lords.
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THE _TAW

1. The first issue tc be determined,. which has not been expressly
raigsed by the applicants, is whether.the proceedifigs in, this case
constituted the "determination of -¢ivil righ*s and obligations®.
within the meaning of Art. 6-(1) cof the Convention.  The: Commission
finds that the proceedings between private individuals or- groups.of
individuals-in which infringement.cf a patent is alleged, .or im
which the: validity of a patent isg.challénged, are clearly Within
the secove-of Art. 6 (1). ' '

It follows that this applicaticn camiot be rejected as being

incompatible ratione materioc. with?the provisions of the Cohvention.

2. The seceond issue that ariges ig-WhEtﬂer;the'appliéanté“ﬁgré
denied a fair hearing because, as they have argued, elther-the
"separate defence" which they .rélied on was not considered; - oT

it was rejected for-unstated and therefors unknown reasons.

The Commission obgerves .that the applicants' argument..is' to .
the effect that the requirement of & fair hearing is not- respected
if reasons for a decision are missing -or-incomplete. --The Commission
accepts the view expressed by the applicants that Art. .6 ‘réquires
reasons . to be given by a court for its decision and congsiders that
this applied. to civil as well ag=criminal--proceedings. (ef+the
decision of the Commigsion in applidation-No. 1035/6115001111103
Pp. 12 and 18, which.'refers only to eriminal proceedings)..  -However,
1f e court gives reasons, then prima.facie the reguirenents; of
Art. 6'in this respect are satisfied,-and- this presumption-di:s not
upsetl simply because the judgment. dces -not -deal specifically with
one point considered by an applicant to-be material. It does not
follow from'Art. 6 that reasons given by a court should deal
specifically. with all points which-may have been considered-hy one
party to.be essential to his cagé; ™4 Party does not have an
absolute right to require reasons . to be-giyen for rejecting each
of his arguments. - The situation here may Le considsred_ 1o Sone.
extent analogous te that under Ar%...6. (3) (&) of the Convention,
in respect of Which the Commisgiod hag consistently held thata.
party doeg not have an absoclute right to have all withesses .called

whom he propeses. - In each case-the domestic court retains o
certain’measure: of discretion. ~Ofitthe other hand if-an applicant
were to - show that the court had ignéred a:Tundamental defence,
which had beeh clearly put before it-and which, if succesgful,
would have discharged him in wholg.or-in part from liability, . then
this would be..sufficient +o rebut -the ‘presunption ol a fair -hearing
and it would. be open to the Commission to find that Art. 6 had been
violated..

In “the .pregsent case the Commission has examined the documents
submitted- by the applicants concerfiing -the proceadings=before
Mr. Justice Graham, the Court of Appeal.and the House of Lcrds.
The Commission first notes that the. judgments of
Mr. Justice Graham and of the Court ~of ‘Appeal were long and
detailed, containing 76 and 102 pages respectively. ; It-is

therefore-clear that the present case .is. far removed From the
situation feared by the applicants whén they refer.to the
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danger of a court simply dismissing an action or b1vi 1g . judgnent
agalnst a defendant without -adeguate hea“lvg o in‘any.way.
indicating its .reasons. Furtherwore, it also- apped“c-vhat The -
applicants were fully aware whether, ‘and on wnat g+cnﬂqs, ail
appeal ‘against each of -the: zjudgménts could. -and “shncudd’ e lodgeu,
since ‘they raised’ +hc point- nCw | @ukmﬂttpd to the- Qonmloslor_ :
both™to.. the Court of Appeal’, -thougn at that stage cnly briefly,
and subsequently at-somc:length to the House .of ‘Lowds.. The
spplicarts werc not- thﬂreIQLp put at ths sort of-disadvenrtage
indicated in parapraph 2137 thelf-apnllcatloﬂ i €. that -a party
mist know the Aveaconﬁ Ffor the failure of his tase-in ordér to he
in a-position to decide. whethery and -on what grourds, an appeal
should be 1odged. T

In.view of the long and detailed judgments of the tvo -
courts, the COHMlbglon flﬂdg that prima-facdie - bhnrreaulrenent
stated above that a court should give reasons -for ifs degision
has in the present: casé:becn=gatisfied.

3. The Commission has’ gone. on: to consider: whether this pre=
siption is rebutted bpcgase\thc,fppllc tg! ”s~pﬂratk dufence" was
omitted: frow the ' Jjudgients'gf- Mr, Justice Graham and: of the
Courtiof Appeal. -The Comm1651on has taken dnto account in
partlcular the following: pasuqée frem the tranzeriptiof the
hearing before Mr, =Jus +ide Graham which has been submnitted by
the appllcants.

"Mr., MacCRINDLE: K Having said that, may T get oud cf
tlie wav ones DOlrt wihhich g vsmall buu not insignificants
T:do not know whether oene.would ca¢l it Tapprediable!

in .the _terms of thHe patent in‘suit. This alleged
distinguishing Ienturﬂ, this: 1uueger of uniform

dlstrlbutlcn bcforb appr“c1ab1c dcterioration, is not
in: fact an integer of all the c¢laims of the UatCﬂt lﬂ
suity - The peint heire:is a zhort one. It yon 1w

at Olalm 16,. which hapncn not “to be relied upon in
this action, you wilkl 1o%-find in tbat elaim —inocr,.
indeed, in. cuoh claims as-depend on i, 17 = arv suuh
intéger.

P ® ® ¥ ® 8 0 a8 e e e e e v

Mr, JUSTICE GRAHAM: You say that, whethersor.not. the
other claims are -anticipated, those certainly are?

Mr, MacCRINDLE: Those certairly are. Therefore; the

patent cannct stand on any view without. something being
done about. them,

Mr. JUSTICE GRAHAM: Without some anmendnent.
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"Mr. MacCRINDLE: Yes, and that will bring in Sec. 62
and s0 .0onl. . Leaving those aside,: which arc vather
specidlist claims, one comes 1o ‘the nub of this, which
is this.business of appreciable ‘deterioration ...W

The Commission notes especially. the reference to: | "o ‘small,.
but not insignificant® pdint, and the temark that: *"that will
bring in Secs ©2 and so on”,

The Commission observes further that in the Notice .ci Appeal
against Mr, Justice Graham’s decigion Wo:Teference at all wWas
made to Sec. 62 of the Patents ict. - The relevant ground of
appeal simply reads: "That the Judge should have held in any .
cvent that Claims'16 and 17 are ihvalid- for lack of novelty and/
or ohbviousness".  Furthermore, although®the argument concerning:
Claims 16, 17 - and 21 was developed to a certain extent by the-
applicants' counsel in the hearing before the Court of Appeal,
there is no.referénce in the extract -from the transcript of this
hearing %o Scec. (2 and reliance upon®it.” A “further study of -the
documents submitted by the applicants shows- that it was not wuntil
the ‘applicants werec applying to-the Court of Appeal and to-the
Appeal Committeé. of the House of ..Lords-for.leave %o appeal to the
House of Lords thHat the arguments concerning this section and its
relation to Claims 16,17 and 21 wérc in ‘the forefront of theé.
applicants! submnissiong.

The Commission finds that +he applicants:

(i) in raising the: "separate défence”:did not represent.
either to the court of trial or -the appellatc courts:
in clegr tefrms in what respects Clainms 16, 17 and. 21
ditfered .in substancce from Claim: 1, .80 that their
separate invalidity, if founmd, coulad discharge the,
applicants from liability withcut further proofs hy
the Plaintiffe; and in particulsar they -did not show
whether he fatt that the procesd, covered by, Claime 1lé&,
L7 and 21,0 did not aveid or ninimise masticatidn vas
an ess.mtial or purely secondary feature; and
consequently

(i) have not shown to the satisfaction)of “the Commission.
~that the courts were not Justified in giving littleg ox
no weighv 1o the "geparate ‘defcnece™ in thoir judgmnents.,

The Commisgion-therefore cohcludes that the presumption that ‘the
long and rcasoned judgments delivered at different stages in the
case rested.upon a fair hearing has not.been rebutted.
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in examination -by the Commission of the application as it
ha& been submitted, -including an examination made. ex officio,.
dOcS not therefore QlDClOut ‘any ‘appearance of .a vigTation of the
-rlghts and freedoms set Forth in the Convention™ and ‘éspeeially
i the artiecle lnvokcd by the applicants It follows that the
Aappllcatlon is nanlfestly dll<founded w1th1n the.meaning of
Art. -27 (£) of the Convertion.

For thege reagpns, the Commission

DECLARES THIS APFLICATION -IWADMISSIBLE

Secretary ‘to the Commiesion President of the Commission

(A.B. McHULTY) (G. SPERDUTI)



