Ha ocHoBy unana 6. ctaB 1. YpeznOe o 3actynnuky Peny6nuke CpOuje npen
EBporickum cynom 3a Jpyncka mpasa (,,Cayx0enu rimacauk PC*, 6poj 61/06
—npeunntheH TekcT) o0jaBibyje ce, Ha CPICKOM UM EHITIECKOM Je3WKY,
Omryka EBpomnckor cyma 3a JbyACKa MpaBa IO TIpeJcTaBKamMa Opoj
34479/06, 43036/06 u 43040/06 — Cumuh, Manemesuh u Manemepuh
npotuB Cpouje, Koja TIacH:

LEBPOIICKU CV/]I 3A JbYJICKA TIPABA
JIPVTO OJIEJLEILE
OJUTYKA
V BE3U CA JIOITYIITEHOILIRY

ITpencraBku 6p. 34479/06, 43036/06 u 43040/06
Kapxo CUMU'h, Bun MAJIEILIEBU'h u Cmuseka MAJIEILIEBU'h

npotuB Cpouje

EBporicku cyn 3a spyzacka mpasa ([pyro ogesmeme), Ha 3acenamy Beha
14. nenem6pa 2010. roguHe y cacTaBy:
Andrés Sajo, npeoceonux,
Dragoljub Popovi¢,
Kristina Pardalos, cyduje,
u Francoise Elens-Passos, samenux cexpemapa Ooemerva,
[Tocne Behama, nonocu cneachy ommyky:

UNBHEHULE

[MogHocwonm mpencraBke, T. XXapko Cumuh (y majmsem TEKCTy: ,,IPBH
MOJHOCHIIAIl TIpencTaBke’), . Bug Manemesuh (y gasbeMm TEKCTY: ,,JIpyTH
noaHocunall npeacraBke) u rha Cmusbka Manemesuh (y JabeM TEKCTY:
»Tpehu monHocuian mpenctaBke™) cy apkaBibaHu CpOuje pohenu 1958.
ronuHe, 1935. romune, omHocHOo 1938. rommne. IlpBu mnomHOCHIIALL
npencraske xuBu y Kparyjesny, a npex Cyaom ra je 3actymao r. M.
Pubapuh, agBokar u3 wucror rpaga. Jlpyra nBa MOAHOCHOIIA TIPEICTAaBKE
xwuBe y Ilapusy, a npen Cynom ux je 3actynao r. W. Bourdon, agBokar u3
ucror rpaga. Bnagy Cpbuje (y masem Tekcty: ,,Bmama‘) 3actymao je meH
3acTynHuK, r. C. [{apuh.



A. OKoJIHOCTH npeaMeTa

Uumenulie mnpeamera, Kako Cy UX CTpaHE H3HENEe, MOTY C€ CyMHUpaTH
KaKo CJIeJIH.

1. Ucmopujam npeomema

ITocne ¢unaHcujckor kpaxa OpojHux 6anaka y CpOuju, 1998. rogune u
2002. roguHe, TyKeHa Jp)KaBa JIOHENA je TTOCeOHO 3aKOHOAABCTBO KOJHM CE
yCcBaja MpeTBapame JEeMo3UTa y CTPaHOj BaJyTH KOJA OBUX OaHaka,
yKJbyuyjyhn W oBzme mpeaMmeTHe OaHKe, y jaBHH IyT, a OHAa YTBphyje
BpeMeHCcKku okBup (2016) u m3HocH, ykJpyuyjyhu u kamaty, koju he ce
UCIUTATUTH HUXOBUM OMBIIMM mTeanmamMa. OBO 3aKOHOJIABCTBO je, m3mehy
OCTaJIOT, M3PUYMTO TpPEIBUIENO Aa JApkaBibaHu CpOuje, KOjU KUBE Y
WHOCTPAHCTBY, Tj. OHH KOjH KMBE BaH TepuTopuje Ousmie ComnnjaancTuike
®enepatusne PermyOnuke Jyrocnasuje, Takohe nmajy rnpaBo Ha OeHedunuje
U3 OBOT 3aKOHO/IABCTBA.

2. V 8e3u ca npsum nooHocuoyem npeocmagke

Oranr momHocuona mpenacraBke je 1. mapra 1987. roamHe yioxuo
HeoApeheHn M3HOC y HEMAauykKuM MapkaMa Ha OpOYEHH TMEepUoj, KOJ
Jyrob6anke - Kparyjesan, a npensuleHa kamaTHa ctona je usHocuna 7,25%
TOJIUIITEHE.

Wsrnena na je no 1. anpuna 1992. roguHe oTtail mogHOCHOLIA MTPEICTABKE
nMao ykynHo 41.900 Hemaukux Mapaka Ha MPEIMETHOM PauyHY.

[To ucteky yroBopa O OpOY€HOj IITEIHHU, U3riena Aa je O6anka 1993.
roguHe oaduiaa 1ga ociao0onM HEeroBa CpeACTBa Ma Yak M J1a NPUMEHHU
MPBOOUTHO MpenBul)eHy KaMaTHY CTOIY.

Heonpehenor nama mocnme TOra, OTal MOJHOCHONA TPEICTaBKE je
NPEMHUHYO, a TOJHOCWJAILl TPEJCTaBKE j€ IOCTa0 HEroB HUCKJbYUYHUBH
HaCJIEAHUK.

Kao u meroB oran, mogHocuian npeacTaBke MehyTUM HHje MOrao aa
MOJWTHE WM Ja Ha JPYTd HAYWH CJIO0OTHO KOPUCTH CBOjy ICBU3HY
HITEEbY.

[Tomnocunan npencraske je 16. jyna 2003. ronune npetBopuo 26.887,49
eBpa y ooBe3nuiie Biane, a y mel)yBpemeny my je ucruiaheno ykymHo 3.978
€Bpa y CKJIaJly ca HaBEJECHUM 3aKOHOJIABCTBOM.

Hema nndopmanuja na je mogHocuian npeacTaBke MPUMHUO OMIIO KaKBe
UCILIaTe TOCIIe TOora.

3. Vee3u ca opyeum u mpehum noonocuoyem npeocmasxe

Kpajem neBenmeceTux TroauHa MPOLLIOr BeKa JPYyTH TMOJHOCHIIAL
mpeAcTaBke je mMao opodeHo ykymHo 143.000 mBajuapckux dpaHaka,
53.000 memaukux mapaka u 39.000 ¢panmyckux ¢panaxa ko IIpuBpente
O6anke beorpag AJl, a kamatHa croma je y modeTrky wusHocuna 11%



roAMiIme. Y UCTO BpeMe, Tpehu mopHocuial npeicTaBKe jé UMao OPOYEHO
ykynHo 42.000 ¢panuyckux ¢ppanaka kox [IpuBpenne 6anke beorpan A/l,
a KamMaTHa CTolla je y Mo4eTKy u3Hocuia 12,5% roaumime.

Heonpehenor nana mocie Tora nmpeamerHa 6aHka je og0uia ga ocao001u
CpeICTBa MOJHOCHOLA MpEJICTaBKe, Ma 4Yak M Ja MPUMEHH IPBOOMTHO
npenBuleHy KaMaTHy CTOIY.

Wsrnena na je, mocie ycBajama PEIEBAHTHOI 3aKOHO/ABCTBA, IMPBU
MIOTHOCHUIIAI TTPEJICTaBKE MPETBOPHO CBOjY JIEBU3HY IITEARBY, YIOKEHY KO/
nBe Oanke, y jaBHM ayr y asrycty 2003. rogune. Mehytum, HHjenan
MOJHOCHIIALl TIPEICTaBKE HHjE TPAKUO KOHBEP3Wjy [EBU3HE UITEIHHE
nenonoBane kon IIpuBpenne 6anke beorpan AJ.

b. PeaeBanTHo n1omahe npaso

PeneBantHO nmomahe mpaBo je um3Hero y omnyuu Cyna y mpeamery
Llexeposuh npomue Cpoéuje (omiyka), O6poj 32472/03, 4. jamyap 20006.
roguHe, ctaBosu b.1 u b.2.

ITPABO

Cyn cmarpa na, y ckinagy ca [IpaBumom 42 craB 1 IlocnoBauka Cyga,
npejcTaBke Tpeda 3ApYKHUTH, C 003MPOM Ha HHXOBE CIIMYHY YHELCHUYHY H
NpaBHY M03a/INHY.

He no3uBajyhu ce Ha Heku noce6an ynan KoHBeHIMje WM IPOTOKOTIE Y3
By, CBH IMOJHOCHOLHM TIPEICTaBKE CE€ MPUTYXKYjy Ha TO IITO je Ty>KeHa
IpKaBa CTaHO on0Wjana Jga OJMax OcCI000IU CBY HUXOBY JEBH3HY
MITEABY, 33jeTHO ca MPBOOUTHO NMpeIBU)EHOM KaMaTOM.

Cyn cMaTpa J1a mpuTy>k0e TOAHOCHIIala MpecTaBke Tpeda pa3mMarpaTH
npema wiany 1. [Ipotokomna 6poj 1.

Bnaga je w3Henma na mpuTykOe MOTHOCWIAIA TPEJCTABKE HHCY
KOMITATUOWITHE ratione temporis WIN ratione personae, Kao W 1a OHU HUCY
UCLIPIIENH CBa JIEJIOTBOPHA JoMaha mpaBHa cpeacTBa mpema 4iany 35. cTaB
1. KonmBenmmje. Kao anrepHatwBy, HaBela je 1a HUje OWIO TOBpee
koHBeHIMje u IIpoTokonma y3 my. IlogHOocMounm mpeacTaBke ce HHCY
CIIOXWIHN ca mpuMmendama Brage Ha IOMyIITEHOCT W MOHOBWIM CY CBOjE
npuTyxoe.

VY Be3u ca 1oie HaBeneHNM 3akbyukoM, Cya cMaTpa Ja HUje HEeOIXOIHO
Jla ce pa3Marpa HHM IHTambe CIOjUBOCTH HPUTYXOH ratione temporis MIn
ratione personae, a HA TUTamke UCIPIUbHBaKa JoMahnX MpaBHUX JIEKOBA OJ1
CTpaHe TMOIHOCHIIAIa MPEACTaBKeE.

Cyn je Beh pasmaTpao WaeHTHYHA TpaBHA MUTamba y npeamety Moanap
L'abop npomue Cpbuje (6poj 22762/05, ct. 43-51, 8. nmemembap 2009.



roJuHe), TAe je yTBpHOWO, inter alia, na Huje Ounmo moBpene uinaHa 1.
[Tporokomna 6poj 1. OH je yTBpAHO 11a je, ¢ 003UpOM Ha CTpAIIHy PEATTHOCT
CpIICKE TIPUBPEJIC Yy PEIIEBAHTHOM TPEHYTKY M IIHMPOKH MPOCTOP 3a MPOLICHY
JaT JApXKaBU Yy BE3W Cca CTBapUMa CKOHOMCKE IIOJIMTHUKE, CIIOPHO
3aKOHOJIABCTBO, Koje mpenasuha mocreneHo Bpahame mNpeaMETHUX
cpelcTaBa, MOCTHIVIO PAaBHOTEXKY W3Mel)y OIITer WHTepeca 3ajeqHHIe U
CTAJTHUX 3aKOHUTUX IMOTpPaKMBama IMOJHOCHIIAIA TMPEICTaBKE y BE3U ca
NPBOOWTHOM INTEAKOM, KA0 M Yy BE3M Ca MMOBHHCKHM IpaBUMa CBHUX
JPYTHX Y HCTOj CHTYalmju kao u onn.' Cy He Halasy HHjeJaH pasiior Aa y
OBOM IIPEIMETY OJICTYITH O] CBOj€ MPETXOIHE CYJICKE MTPaKCe.

Y cBemily rope HaBEICHOT, MPOM3JIAa3U Ja Cy NPUTYk)Oe MOAHOCHOIA
OYMTJICTHO HEOCHOBAHE | JIa CE MOpPajy OI0AIMTH CXOJIHO WiaHy 35 cT. 3 u
4. KonBeHnuyje.

W3 tux pasnora, CyJ1 je THOTTIACHO

IIpoenawasa npeICTaBKe HEJOMYIITEHUM.

Frangoise Elens-Passos Andras Sajo
3amMeHUK cekpeTapa [Ipenceanuk

'V outyiu Ha eHITIECKOM je3HKy ce ynoTpe6/bara je/IHHHA, Al ce PaH O OJUTYLH JOHETO)]
y OZHOCY Ha BHIIE TIOJHOCHJIALA, 1A je 1IeNa PedyeHuIa npebayeHa y MHOKHHY y CPIICKOM
IPEBOY.



EUROPEAN COURT FOR HUMAN RIGHTS
SECOND SECTION
DECISION
AS TO THE ADMISSIBILITY OF

_ Applications nos. 34479/06, 43036/06 and 43040/06 )
by Zarko SIMIC, Vid MALESEVIC and Smiljka MALESEVIC
against Serbia

The European Court of Human Rights (Second Section), sitting on
14 December 2011 as a Chamber composed of:
Andras Sajo, President,
Dragoljub Popovi¢,
Kristina Pardalos, judges,
and Frangoise Elens-Passos, Deputy Section Registrar,
Having deliberated, decides as follows:

THE FACTS

The applicants, Mr Zarko Simi¢ (“the first applicant”), Mr Vid Malesevié
(“the second applicant”) and Ms Smiljka Malesevi¢ (“the third applicant™)
are all Serbian citizens who were born in 1958, 1935 and 1938, respectively.
The first applicant lives in Kragujevac and was represented before the Court
by Mr M. Ribari¢, a lawyer practising in the same town. The other two
applicants live in Paris and were represented before the Court by Mr W.
Bourdon, a lawyer practising in the same town. The Government of Serbia
(“the Government™) were represented by their Agent, Mr S. Cari¢.

A. The circumstances of the case

The facts of the case, as submitted by the parties, may be summarised as
follows.

1. Background of the cases

Following the financial collapse of numerous banks in Serbia, in 1998
and 2002 the respondent State adopted specific legislation accepting to
convert the foreign currency deposits in these banks, including the banks



here at issue, into a public debt and then went on to set the time-frame
(2016) and the amounts, including interest, to be paid back to their former
clients. This legislation, inter alia, also explicitly provided that Serbian
citizens living abroad, i.e. those living outside of the territory of the former
Socialist Federal Republic of Yugoslavia, were also entitled to benefit from
1t.

2. As regards the first applicant

On 1 March 1987 the applicant’s father deposited an unspecified amount
of German Marks for a fixed period of time with the Jugobanka -
Kragujevac, the interest rate having been stipulated at 7.25% annually.

It would appear that by 1 April 1992 the applicant’s father had a total of
41,900 German Marks on the account in question.

After the expiration of the fixed-period deposit contract, in 1993 the bank
appears to have refused to release his funds or even to apply the interest rate
initially stipulated.

On an unspecified date thereafter, the applicant’s father died and the
applicant became his sole successor.

Just like his father, however, the applicant was unable to withdraw or
otherwise freely use his foreign currency savings.

On 16 June 2003 the applicant had 26,887.49 Euros converted into
Government bonds, having in the meantime been paid back a total of 3,978
Euros in accordance with the said legislation.

There is no information that the applicant had received any payments
thereafter.

3. As regards the second and third applicants

By the late 1990s the second applicant had a total of 143,000 Swiss
Francs, 53,000 German Marks, and 39,000 French Francs deposited for a
fixed period of time with the Privredna Bank Beograd AD, the interest rate
having initially been stipulated at 11% annually. By the same time, the third
applicant had deposited a total of 42,000 French Francs for a fixed period of
time with the Privredna Bank Beograd AD, the interest rate having initially
been stipulated at 12.5% annually.

On an unspecified date thereafter the bank in question refused to release
the applicants’ funds or even to apply the interest rate stipulated.

It would appear that, following the adoption of the relevant legislation,
the first applicant converted his foreign currency savings deposited in two
other banks into public debt in August 2003. However, none of the
applicants requested the conversion of the foreign currency savings
deposited with the Privredna Bank Beograd AD.



B. Relevant domestic law

The relevant domestic law is set out in the Court’s decision of Sekerovié
v. Serbia (dec.), no. 32472/03, 4 January 2006, at sections B.1 and B.2.

THE LAW

The Court considers that, in accordance with Rule 42 § 1 of the Rules of
Court, the applications should be joined, given their similar factual and legal
background.

Without invoking a specific Article of the Convention or Protocols
thereto, all applicants complain about the continuing refusal of the
respondent State to release all of their foreign currency deposits
instantaneously, together with the interest originally stipulated.

The Court considers that the applicants’ complaints fall to be examined
under Article 1 of Protocol No. 1.

The Government submitted that the applicants’ complaints were
incompatible ratione temporis or ratione personae, as well as that they had
not exhausted all effective domestic remedies as required by Article 35 § 1
of the Convention. Alternatively, they contended that there had been no
violation of Convention or of the Protocols thereto. The applicants
disagreed with the Government’s admissibility objections and reaffirmed
their complaints.

In view of its conclusion below, the Court considers that it is neither
necessary to examine the compatibility of the complaints ratione temporis
and ratione personae, nor the issue of exhaustion of domestic remedies by
the applicants.

The Court has already considered identical legal issues in Molnar Gabor
v. Serbia (no. 22762/05, §§ 43-51, 8 December 2009), in which it found,
inter alia, no violation of Article 1 of Protocol No. 1. It has held that, given
the dire reality of the Serbian economy at the relevant time and the wide
margin of appreciation afforded to State in respect of matters involving
economic policy, the impugned legislation, providing for the gradual
reimbursement of the funds at issue, struck a fair balance between the
general interest of the community and the applicant’s persisting legitimate
claims to the original savings, as well as the property rights of all others in
the same situation as him. The Court finds no reason to depart from its
previous case-law in the present cases.

In the light of the above, it follows that the applicants’ complaints are
manifestly ill-founded and must be rejected pursuant to Article 35 §§ 3 and
4 of the Convention.

For these reasons, the Court unanimously



Declares the applications inadmissible.

Frangoise Elens-Passos Andras Sajo
Deputy Registrar President™



