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CHARAKTERISTIKA STAZNOSTI

Stazovatel bol odstideny za trestny ¢in ubliZenia na zdravi. Na hlavnom
pojednavani na stide prvého stupna a na verejnom zasadnuti odvolacieho
stdu std rozhodol o vykadzani stazovatela z pojednavacej siene pre neustéle
porusovanie prikazov stidu a nepristojnosti. Std prvého stupna aj odvolaci
sud rozhodovali v nepritomnosti stazovatela, v om stazovatel vidi poruse-
nie ¢lanku 6 Dohovoru, ktory zarucuje kazdej osobe spravodlivé a verejné
prejednanie veci nezivislym a nestrannym tribundlom zriadenym ziko-
nom. Komisia v tejto ¢asti staznosti skiimala, ¢i postup slovenskych stdov
pri vykazani stazovatela a rozhodovani v jeho nepritomnosti vyvolava otdz-
ky porusenia ¢lanku 6 ods. 1 Dohovoru.

Z doévodu dtokov proti sidu bolo proti stazovatelovi vznesené obvine-
nie pre podozrenie zo spachania trestného ¢inu pohfdania siidom. Kedze
vznikli pochybnosti o duSevnom stave stazovatela v ¢ase spachania tohto
skutku, okresny stid vydal prikaz na ambulantné vySetrenie dusevného sta-
vu stazovatela. Stazovatel odmietol prikaz re$pektovat, a preto okresny sud
nariadil pozorovanie stazovatela v psychiatrickej lieebni. Na tento tGcel
pribral okresny urad vySetrovania dvoch znalcov. Stazovatel obidve roz-
hodnutia napadol staznostami. Hoci rozhodnutie stidu nariadujice pozo-
rovanie stazovatela nenadobudlo pravoplatnost, stazovatel bol eskortova-
ny do psychiatrickej liecebne. Pocas pozorovania mu nebol ustanoveny ob-
hajca a stazovatel sim toto pravo nevyuzil.

Stazovatel povazoval umiestnenie v psychiatrickej lie¢ebni za nezikon-
né a svojvolné.

Komisia v tejto stvislosti skiimala porusenie ¢lanku 5 ods. 1 a 4 Doho-
voru.
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NAJVYZNAMNEJSIE PRAVNE VETY

1. Zaruky obsiahnuté v ¢lanku 6 ods. 3 Dohovoru predstavujii prvky o-
krem iného vSeobecného pojmu spravodlivy proces.

2. Z ciela a Gicelu ¢lanku 6 ods. 1 Dohovoru braného ako celok a z ponatia
spravodlivého stdneho procesu je zrejmé, ze obzalovany musi mat pra-
vo zdcastnitf sa na prejednani jeho pripadu a Ze zmluvné Stity musia
prejavit usilovnost, aby zabezpecili, Ze sa prava zarucené tymto ustano-
venim vyuzivaji G¢innym spdsobom. Na druhej strane obzalovany, kto-
ry si v stlade so zakonom vyberie, ze sa bude obhajovat sim, a tak sa
umyselne vzda svojho prava na pomoc pravnika, mé taktiez povinnost
preukézat usilovnost.

3. PodTa ¢lanku 26 Dohovoru by mal stazovatel bezne vyuzit pravne pros-

triedky napravy, ktoré st dostupné a dostato¢ne poskytujit napravu vo
vztahu k namietanym poruSeniam. Vlada namietajica nevycerpanie,
musi dalej preukazat, ze pravny prostriedok napravy bol v danom case
ucinny a dostupny v tedrii a v praxi, teda Ze pravny prostriedok napravy
bol pristupny, spésobily poskytnat napravu vo vztahu k stazovatelovym
staznostiam a pontknut rozumnu vyhliadku na Gspech.
Pravny prostriedok napravy v zmysle ¢lanku 26 Dohovoru je aj podnet
podTla ¢lanku 130 ods. 3 Ustavy SR podany na Ustavny std SR v pripa-
de, Ze nim stazovatel namieta porusenie prdva na osobnd slobodu pod-
Ia ¢lanku 5 ods. 1 Dohovoru.

4. Pokial ide o ¢lanok 5 ods. 4 Dohovoru, Komisia pripomina, Ze v pripa-
doch zbavenia slobody toto ustanovenie vyzaduje kontrolnti procediru,
ktora ma stdny charakter a poskytuje prislusnej osobe zaruky primera-
né druhu predmetného pozbavenia slobody; aby sa zistilo, ¢i konanie
poskytuje primerané zaruky, treba vziat do tvahy osobitnt povahu
okolnosti, za ktorych takéto konanie prebieha.

5. V tomto pripade vznika otdzka, ¢i konanie prokuratora na zaklade zia-

dosti podla § 167 Trestného poriadku v spojitosti s § 25 ods. 2 zakona
¢.60/1965 Zb. o prokuratire splia poziadavky ¢lanku S ods. 4 Dohovo-
ru.
Pokial' ide o ziadost prokuritorovi, Komisia je toho nazoru, Ze tento
prostriedok nepredstavuje pravny prostriedok napravy v zmysle ¢lanku
5 ods. 4 Dohovoru, pretoze prokuritor nie je organ, ktory ma ,stdny
charakter.



8 STEFCO VODENICAROV against THE SLOVAK REPUBLIC

EUROPEAN COMMISSION OF HUMAN RIGHTS
FINAL DECISION AS TO THE ADMISSIBILLITY OF

APPLICATION NO. 24530/94

by STEFCO VODENICAROV
against THE SLOVAK REPUBLIC

(abridged)

The European Commission of Human Rights (Second Chamber)
sitting in private on 20 May 1998...

Decides as follows:

THE FACTS

The applicant is a Bulgarian national born in 1946. He is a driver and
resides in Hlohovec (the Slovak Republic).

The facts of the case, as submitted by the parties, may be summarised
as follows.

A. THE PARTICULAR CIRCUMSTANCES OF THE CASE

The applicant was involved in several conflicts with his colleagues and
neighbours. The police and the local authority refused to investigate the
applicant’s complaints, and the co-operative which owns the block of flats
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EUROPSKA KOMISIA PRE LUDSKE PRAVA
KONECNE ROZHODNUTIE O PRIJATEELNOSTI

STAZNOST ¢. 24530/94

podani STEFCOM VODENICAROVOM
proti SLOVENSKEJ REPUBLIKE

(kratené)

Eurépska komisia pre fudské prava (Druha komora) na neverejnom za-
sadnuti 20. mdja 1998...

'r'(')zhodla takto:

FAKTY

Stazovatel ma bulharskd narodnost a narodil sa v roku 1946. Je vodi-
¢om a trvaly pobyt ma v Hlohovci (Slovenska republika).

Fakty pripadu, ako ich predlozili strany, mozno zhrndt takto:

A. OSOBITNE OKOLNOSTI PRIPADU!

Stazovatel mal viac konfliktov so svojimi spolupracovnikmi a susedmi.
Policia a miestny orgin odmietli preSetrovat stazovatelove staznosti a byto-
vé druzstvo, ktoré vlastni bytovy dom, v ktorom stazovatel byva, mu od-

! Rozhodnutie Eurépskej komisie pre ludské prava v tomto pripade bolo vypracované v ang-
lickom jazyku. Aby sme zachovali presnost prekladu, v slovenskom zneni uvadzame text, kto-
ry zodpovedd anglickému originalu, hoci v autentickych slovenskych dokumentoch tyka[ja-
cich sa danej veci by bolo mozné néjst odlisné formulacie. Ak sa vsak v origindlnom anglic-
kom texte priamo cituje zo slovenskej pravnej Gpravy alebo z inych dokumentov, v preklade
sa pouziva originalny slovensky text. Pozn. autora.
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where the applicant lives refused to arrange for damages to be paid to him.
According to the applicant, on 16 February 1994 his wife was assaulted by
Mrs D. a neighbour. He pursued the neighbour but she managed to escape.
The applicant and his wife unsuccessfully tried to have criminal procee-
dings instituted against Mrs D.

On 24 May 1994 the Piestany Local Office (Obvodny drad) found the ap-
plicant guilty of a minor offence against civic propriety in that on 16 Februa-
ry 1994 he had orally insulted Mrs D. in front of the block of flats. On 14 July
1994 the Trnava District Office (Okresny tirad) upheld this decision.

In the meantime, in connection with the incident of 16 February 1994
the applicant had been heard, on 30 May 1994, at the police station where
he presented his statement of facts. On 30 June 1994 the applicant read
statements of Mrs D. a statement of Mrs T. according to which on 16
February 1994 he had repeatedly hit Mrs D. a. medical evidence about Mrs
D!’ injuries, and a petition signed by eleven neighbours confirming that on
7 April 1993 he had orally insulted Mrs D.

On 30 September 1994 the Trnava District Prosecutor (Okresny proku-
rator) charged the applicant with assault causing bodily harm on the
ground that on 16 February 1994 he had several times hit Mrs D. at the
door of her flat.

On 12 October 1994 the Trnava District Court (Okresny std) issued a
sentence order (trestny rozkaz) by which the applicant was conditionally
sentenced to five months’ imprisonment. On 31 October 1994 he was orde-
red to pay damages to Mrs D. He challenged both orders. Subsequently,
the sentence order was cancelled and a hearing was ordered. Mrs D. joined
the proceedings with a claim for damages.

On 5 December 1994 a main hearing was held at the Trnava District
Court. It was adjourned because of the applicant’s misbehaviour. After the
adjournment, the applicant had to be removed.

On 12 January 1995 the President of the Trnava District Court requested
the transfer of the case to another court as it was probable that the applicant
would be charged with contempt of court. The Bratislava Regional Court
(Krajsky sud) dismissed the request as the District Court should have proce-
eded pursuant to Sections 66 and 204 of the Code of Criminal Procedure.

A further main hearing was held on 21 February 1995 at the Trnava
District Court. Before it began the applicant had refused to enter the dock,
using rude expressions. The report of the hearing reads that:

“The accused bas been warned by the judge that be would be removed from the
court room pursuant to Section 204 of the Code of Criminal Procedure and that the
bearing would be held in bis absence if be disturbs by inappropriate bebaviour the
course of the hearing.
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mietlo vyplati€ ndhradu $kéd. Podla stazovatela 16. februdra 1994 jeho
manzelku napadla suseda pani D. Stazovatel prenasledoval susedu, ale tej
sa podarilo unikntt. Stazovatel a jeho manzelka sa bez ispechu pokusali
o to, aby proti pani D. bolo zacaté trestné konanie.

Diia 24. méja 1994 Obvodny trad Pie$tany uznal stazovatela vinnym zo
spachania priestupku proti ob¢ianskemu spolunazivaniu na zdklade toho,
ze 16. februara 1994 pred bytovym domom tstne napadol pani D. Dna 14.
jula 1994 Okresny trad v Trnave toto rozhodnutie potvrdil.

Medzitym v suwvislosti s udalostou zo 16. februdra 1994 stazovatela vy-
poculi 30. maja 1994 na policajnom oddeleni, kde uviedol svoju verziu sku-
to¢nosti. Dnia 30. juna 1994 sa stazovatel obozndmil s vypovedami pani D.,
vypovedou pani T., podla ktorej stazovatel 16. februara 1994 opakovane
udrel pani D., dalej s lekdrskou spravou o zraneniach pani D. a s peticiou
podpisanou jedendstimi susedmi a potvrdzujiicou, ze 7. aprila 1993 stazo-
vatel tstne napadol pani D.

Diia 30. septembra 1994 okresny prokurator v Trnave podal na stazova-
tela obzalobu pre imyselné ubliZenie na zdravi na tom zaklade, Ze 16. feb-
rudra 1994 viackrat udrel pani D. vo dverach jej bytu.

Dria 12. oktébra 1994 Okresny stid v Trnave vydal trestny rozkaz, na za-
klade ktorého bol stazovatel podmieneéne odstideny na trest odratia slo-
body v trvani piatich mesiacov. Dria 31. oktébra 1994 bolo stazovatelovi
ulozené zaplatit $kody pani D. Stazovatel obidve rozhodnutia napadol op-
ravnym prostriedkom. Nato doslo k zru$eniu trestného rozkazu a bolo na-
riadené hlavné pojednavanie. Pani D. sa pripojila ku konaniu s ndvrhom na

néhradu skody.

Dna 5. decembra 1994 sa na Okresnom stide v Trnave uskuto¢nilo hlav-
né pojednavanie. Pojedndvanie bolo odrocené pre nepristojné spravanie
stazovatela. Po odro¢eni musel byt stazovatel vyvedeny.

Dria 12. janudra 1995 predseda Okresného sudu v Trnave poziadal
o prikdzanie veci inému sudu, ked'ze bolo pravdepodobné, Ze stazovatel
bude obzalovany pre trestny ¢in pohfdania sidom. Krajsky stid v Bratislave
zamietol tuto ziadost, pretoze okresny sid mal postupovat podla § 66 a
204 Trestného poriadku.

Dalsie hlavné pojednavanie sa uskutocnilo 21. februdra 1995 na Okres-
nom sude v Trnave. Pred jeho zac¢iatkom stazovatel odmietol vstupit do
pojednavacej siene, pricom pouzival hrubé vyrazy. V zapisnici o hlavhom
pojednavani sa uvadza:

,»ObzZalovany bol samosudcom upozorneny na slusné spravanie s moZnostou vy-

kdzania z pojedndvacej siene v zmysle § 204 Tr. por. s tym, Ze hlavné pojedndvanie
by sa konalo dalej v jeho nepritomnosti.
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The accused declares that be will not sit on the bench of the accused and that he
will not respect the warnings of the court...”

Since the applicant did not respect the warnings, the judge ordered his
removal from the court room pursuant to Section 204 of the Code of Civil
Procedure. As the applicant continued not to behave properly, the judge
asked a court guard to remove the applicant from the court building. The
hearing was held in the applicant’s absence. The judge read out the appli-
cant’s statement from the preliminary proceedings and heard Mrs D. and
two witnesses, Mrs T., according to which on 16 February 1994 the appli-
cant had repeatedly hit Mrs D. and Mr H. who accompanied Mrs D. to the
hospital. The applicant was convicted of assault causing bodily harm and
was conditionally sentenced to five months’ imprisonment and ordered to
pay damages to Mrs D.

On 2 March 1995 the applicant filed an appeal against this judgment
with the Bratislava Regional Court. He referred to the documents before
the Trnava District Court and claimed that Mrs D. s submissions as to
when and how the accident had occurred were not consistent. He pointed
out, inter alia, that according to the prosecution he had attacked Mrs D. at
the door of her flat which is situated above the applicant’s first floor flat.
However, according to the Trnava District Court’s judgment, the offence
was committed at the main entrance of the house, i. e. on the ground floor.
The applicant argued that the District Court had ignored his request to
hear other neighbours as witnesses.

On 30 March 1995 the Bratislava Regional Court dismissed the appli-
cant’s appeal. The Regional Court considered that the District Court had
assessed all relevant evidence in order to establish the facts of the case and
to clarify all circumstances necessary for giving the judgment, and had
reached the right legal conclusions.

The hearing at the Bratislava Regional Court was held in the applicant’s
absence. The Court ordered the applicant’s removal pursuant to Section
204 of the Code of Criminal Procedure as he refused to enter the dock
objecting, without having been given the floor, to his position of an accu-
sed and ignoring the instructions of the presiding judge, (Predseda senatu).
The applicant’s wife attended the hearing but was not allowed to address
the Court.

On 12 May 1995 the Trnava Investigation District Office (Okresny trad
vysetrovania) charged the applicant with contempt of court which he was
alleged to have committed on 5 December 1994 during the first hearing at
the Trnava District Court.
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ObZalovany preblasuje, Ze ako obZalovany nebude sediet na lavici obZalova-
nych. Preblasuje, Ze nebude respektovat’ poucenie sidu...

KedZe stazovatel nerespektoval upozornenie, samosudca nariadil vyka-
zanie obzalovaného z pojednavacej siene podla § 204 Trestného poriadku.?
Pretoze stazovatel sa ani nadalej slusne nespréval, samosudca poziadal zi-
stupcu justi¢nej straze, aby stazovatela vyviedol z budovy stidu. Hlavné po-
jednavanie sa konalo v nepritomnosti staZzovatela. Samosudca precital vy-
poved stazovatela z pripravného konania a vypocul pani D. a dvoch sved-
kov, pani T., podla ktorej stazovatel 16. februira 1994 opakovane udrel pa-
ni D., a pdna H., ktory sprevddzal pani D. do nemocnice. Stazovatel bol od-
sudeny za ubliZenie na zdravi a podmienecne odstideny na trest odatia
slobody v trvani piatich mesiacov a bola mu uloZend povinnost nahradit
pani D. skody.

Diia 2. marca 1995 stazovatel podal proti tomuto rozsudku odvolanie
na Krajsky stid v Bratislave. Stazovatel poukézal na spisovy materidl Okres-
ného stidu v Trnave a tvrdil, Ze vypovede pani D., kedy a ako doslo k uda-
losti, boli v rozpore. Zddraznil inter alia, ze podla prokuratary mal napad-
nut pani D. vo dverdch jej bytu, ktory sa nachiadza nad stazovatelovym by-
tom na prvom poschodi. Avsak podla rozsudku Okresného sidu v Trnave
bol trestny ¢in spachany v hlavnom vchode v dome, t. j. na prizemi. Stazo-
vatel uvadzal, ze okresny stid ignoroval jeho ziadost, aby boli vypocuti ako
svedkovia aj dalsi susedia.

Dna 30. marca 1995 Krajsky sud v Bratislave zamietol odvolanie stazo-
vatela. Podla krajského stiidu okresny sid vyhodnotil vsetky potrebné do-
kazy, aby zistil skutocny stav veci a objasnil vsetky skutoc¢nosti nevyhnutné
pre rozsudok a dospel k spravnym pravnym zdverom.

Verejné zasadnutie na Krajskom stide v Bratislave sa konalo v nepritom-
nosti stazovatela. Stid nariadil vykdzanie stazovatela podla § 204 Trestné-
ho poriadku, kedze odmietal vstdpit do pojedndvacej siene, pricom namie-
tal bez toho, aby mu bolo udelené slovo, postavenie obzalovaného a igno-
roval pokyny predsedu sendtu. Stazovatefova manzelka bola pr1tomna na
verejnom zasadnuti, ale nebolo jej umoznené pred siidom vystapit.

Dria 12. méaja 1995 Okresny trad vySetrovania Trnava vzniesol obvine-
nie proti stazovatelovi za pohfdanie sidom, ktorého sa mal dopustit 5. de-
cembra 1994 pocas prvého hlavného pojednavania na Okresnom stide v Tr-
nave.

2V anglickom texte sa uvadza ,Code of Civil Procedure, teda Ob¢iansky stidny poriadok, ¢o
je zrejmd nepresnost. Pozn. autora.
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On 16 May 1995 the Trnava District Court ordered a psychiatric exami-
nation of the applicant. The applicant submitted a certificate from a
Bulgarian doctor dated 16 June 1995 and refused to be examined by
appointed experts in an out-patient department.

On 5 June and 7 July 1995 the applicant sought redress with the
Constitutional Court (Ustavny sid) alleging that the criminal proceedings
were unfair. On 17 July 1995 he was informed that the Constitutional
Court lacks jurisdiction to change or quash the decisions of general courts
or to interfere with their jurisdiction...

In the meantime, on 11 July 19935, the Trnava District Court had orde-
red the applicant to be detained for observation in a mental hospital
pursuant to Section 116(2) of the Code of Criminal Procedure. On 12 July
1995 the Trnava Investigation District Office appointed two experts. The
applicant received both decisions on 14 July 1995, and on 15 July 1995 he
challenged them. On 17 July 1995 the mental hospital summoned him for
20 July 1995.

On 19 July 1995 the applicant was handcuffed and escorted by the poli-
ce to the mental hospital. No warrant was presented. The applicant was
confined in the mental hospital until 18 August 1995. From 11 to 13
August he was granted leave.

On 27 July 1995 the Trnava District Prosecutor rejected the applicant’s
complaint against the Trnava Investigation District Office’s decision of 12
July 1995.

On 28 July 1995 the applicant’s wife informed the Prosecutor General
(Generalny prokurator) that on 19 July 1995 the applicant had been confi-
ned in the mental hospital although he had appealed against the Trnava
District Court’s order of 11 July 1995 as well as the Trnava Investigation
District Office’s order of 12 July 1995. She claimed that her husband’s
detention in the mental hospital was illegal.

On 17 August 1995 the Bratislava Regional Court dismissed the appli-
cant’s complaint against the Trnava District Court’s order of 11 July 1995.
The decision was not served on the applicant.

By letter of 30 August 1995, served on the applicant’s wife on 10
September 1995, the Prosecutor General informed her that her complaint
had been referred, for reasons of competence, to the Bratislava Regional
Prosecutor (Krajsky prokurator).

The same day, the prosecution for contempt of court was stayed with
reference to experts’ conclusion that the applicant suffered from a perma-
nent personality disorder which had prevented him from controlling his
behaviour before the Trnava District Court during the hearing of 5 Decem-
ber 1994. On 5 September 1995 the applicant lodged a complaint against
the decision to stay the proceedings. He challenged the experts’ conclusion
and claimed damages.
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Dria 16. maja 1995 Okresny std v Trnave vydal prikaz na vySetrenie du-
Sevného stavu stazovatela. Stazovatel predlozil potvrdenie vydané bulhar-
skym lekdrom 16. jina 1995 a odmietol ambulantné vySetrenie pribranymi
znalcami.

Vdnoch S.a7 jL’lna 1995 sa stazovatel doméhal napravy na Ustavnom
sude SR namietajuc, Ze trestné konanie bolo nespravodhve Dna 17. jila
1995 mu Ustavny sid SR oznamil, ze nema pravomoc menit ani rusit roz-
hodnutia vSeobecnych stidov alebo zasahovat do ich pravomoci...

Medzitym 11. jula 1995 Okresny sud v Trnave nariadil pozorovanie sta-
zovatela v psychiatrickej lie¢ebni podla § 116 ods. 2 Trestného poriadku.
Dnia 12. jala 1995 Okresny drad vySetrovania Trnava pribral dvoch znalcov.
Stazovatel prevzal obidve rozhodnutia 14. jula 1995 a 15. jula 1995 ich na-
padol staznostami. Dila 17. jula 1995 psychiatricka lie¢ebria predvolala sta-
zovatela na 20. jila 1995.

Diia 19. jala 1995 bol stazovatel sptitany a eskortovany policiou do psy-
chiatrickej lie¢ebne. Ziadny prikaz na zatknutie nebol predlozeny. Stazova-
tela umiestnili v psychiatrickej liecebni do 18. augusta 1995. Od 11. do 13.
augusta mu bolo poskytnuté volno.

Drnia 27. jula 1995 okresny prokuritor v Trnave zamietol stazovatelovu
staznost proti rozhodnutiu Okresného tiradu vySetrovania Trnava z 12. ju-
la 1995.

Dria 28. jila 1995 stazovatefova manzelka ozndmila generdlnemu pro-
kuratorovi SR, ze 19. jula 1995 bol stazovatel umiestneny v psychiatricke;
lie¢ebni, hoci podal staznost proti uzneseniu Okresného studu v Trnave
z 11. jula 1995, ako aj proti uzneseniu Okresného tradu vysetrovania Trna-
va z 12. jula 1995. Tvrdila, ze zadrziavanie jej manzela v psychiatrickej lie-
Cebni je nezakonné.

Dria 17. augusta 1995 Krajsky sud v Bratislave zamietol stazovatelovu
staznost proti uzneseniu Okresného sidu v Trnave z 11. jila 1995. Roz-
hodnutie nebolo doruéené stazovatelovi.

Generalny prokurator SR v liste z 30. augusta 1995, dorucenom 10. sep-
tembra 1995, ozndmil stazovatelovej manzelke, Ze jej staznost bola z dovo-
du prislusnosti postiipend krajskému prokuratorovi v Bratislave.

V ten isty defi bolo trestné stihanie za pohfdanie sidom zastavené
vzhladom na zaver znalcov, ze stazovatel trpi trvalou poruchou osobnosti,
ktord mu branila ovladat svoje konanie na Okresnom stde v Trnave pocas
hlavného pojednéavania S. decembra 1994. Dna S. septembra 1995 stazova-
tel podal staznost proti uzneseniu o zastaveni trestného stihania. Stazova-
tel namietal proti zdveru znalcov a ziadal ndhradu skéd.
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By letter of 21 September 1995 the Bratislava Regional Prosecutor
informed the applicant’s wife that her complaint had been sent, for
reasons of competence, to the Trnava District Prosecutor.

COMPLAINTS

The applicant claims that the criminal proceedings leading to his con-
viction for assault and his detention for observation in the mental hospital
were unlawful and violated his human rights. In particular, he claims that
he was convicted in his absence. He alleges, in substance, a violation of Ar-
ticle 6 of the Convention. He further claims that his detention for observa-
tion in the mental hospital was illegal and arbitrary. In substance, he alle-
ges a violation of Article S paras. 1 and 4 of the Convention.

PROCEEDINGS BEFORE THE COMMISSION

The application was introduced on 27 September 1993 and registered
on 4 July 1994.

THE LAW

I The applicant alleges that he was convicted in his absence. In substan-
ce, he alleges a violation of Article 6 of the Convention which, insofar as
relevant, reads as follows:

“1. In the determination of... any criminal charge against bim, everyone is entit-
led to a fair and public bearing... by an independent and impartial tribunal establis-
bed by law...

3. Everyone charged with a criminal offence bas the following minimum rights:

¢. to defend bimself in person or through legal assistance of bis own choosing...;

»
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V liste z 21. septembra 1995 krajsky prokurator v Bratislave ozndmil
manzelke stazovatela, Ze jej staznost bola z dovodu prislusnosti zaslana o-
kresnému prokuratorovi v Trnave.

STAZNOSTI

Stazovatel tvrdi, Ze trestné konanie vedtice k jeho odstdeniu za ublize-
nie na zdravi a jeho umiestnenie v psychiatrickej liecebni na pozorovanie
boli nezdkonné a porusili jeho Tudské prava. Seazovatel najmi tvrdi, Ze bol
odstideny v nepritomnosti. V podstate namieta porusenie clanku 6 Doho-
voru. Dalej tvrdi, ze jeho umiestnenie v psychiatrickej lie¢ebni na pozorova-
nie bolo nezdkonné a svojvolné. V podstate namieta porusenie ¢lanku 5
ods. 1 a 4 Dohovoru.

KONANIE PRED KOMISIOU

Staznost bola podana 27. septembra 1993 a zaregistrovana 4. jila 1994.

PRAVO

1. Stazovatel tvrdi, Ze bol odstideny v nepritomnosti. V podstate namieta
porusenie ¢lanku 6 Dohovoru®, ktory, pokial ide o jeho prislusna éast,
znie:

1. Pri rozhodovani o... akomkolvek trestnom obvineni je kazdy opravneny na
spravodlivé a verejné prejednanie... nezdvislym a nestrannym tribundlom zriade-
nym zdkonom.

3. KaZdy, kto je obvineny z trestného Cinu, md tieto minimdlne prdva:

¢) obbajovat’ sa sam alebo prostrednictvom prdvnej pomoci podla viastného vybera...;

«

3 Ide o doslovny preklad anglického textu ¢lanku 6 ods. 3 pism. c) Dohovoru. Dohovor
o ochrane ludskych prava zaik%adnych slobod vritane jeho protokolov bol vyhlaseny ozndme-
nim Federalneho ministerstva zahrani¢nych veci ¢. 209/1992 Zb. Clanok 6 ods. 3 pism. ¢) Do-
hovoru v Zbierke zakonov Ceskej a Slovenskej Federativnej Republiky znie:

»3. KaZdy, kto je obvineny z trestného Cinu, md tieto minimdlne prava:

c) ;zhajovat’ sa osobne alebo s pomocou obbajcu podla viastného vyberu...
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The Government submit that all requirements contained in Article 6 of
the Convention have been complied with.

The Commission recalls that the guarantees contained in paragraph 3
of Article 6 of the Convention constitute elements, amongst others, of the
general notion of a fair trial (see Goddi v. Italy judgment of 9 April 1984,
Series A no. 76, p. 11, para. 28). In the circumstances of the present case,
the Commission, whilst also having regard to those guarantees, considers
that it should examine the applicant’s complaint under paragraph 1 of
Article 6 of the Convention which provides that everyone is entitled to a
fair hearing.
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Vlada uvadza, ze vSetky poziadavky obsiahnuté v ¢lanku 6 Dohovoru
boli dodrzané. *

Komisia pripomina, Ze zaruky obsiahnuté v ¢lanku 6 ods. 3 Dohovoru
predstavuja prvky okrem iného vseobecného pojmu spravodlivy proces
(pozri rozsudok vo veci Goddi v. Taliansko z 9. aprila 1984, Séria A, ¢. 76,
str. 11, ods. 28). Za danych okolnosti je Komisia toho nazoru, bertc do
tvahy aj tieto zaruky, Ze by mala preskimat stazovatelovu staznost podla
¢lanku 6 ods. 1 Dohovoru, ktory ustanovuje, ze kazdy je opravneny na
spravodlivé prejednanie veci.

4 Podla vlady mal stazovatel moZnost obhajovat sa tak na hlavnom pojednéavani na Okresnom stde
v Trnave, ako aj na verejnom zasadnuti Krajského stidu v Bratislave. Tohto prava sa viak stazovatel
zbavil sim, a to tym, Ze neprimerane rusil priebeh sidneho konania. Podla vlady bol stazovatel z
pojednévacej siene vykazany v stilade so zélgonom. Stazovatel mal rovnako moznost vratit sa spit
do pojednévacej siene, ale tohto prava sa zbavil tym, Ze odisiel z budovy stidu, hoci ho nikto nenu-
til. Takto stazovatel postupoval v konani na Okresnom stide v Trnave aj na Krajskom stde v Brati-
slave. Vlada zdoraznila, Ze za takychto okolnosti nebolo mozné vyzvat stazovatela, aby sa pred
skonc¢enim hlavného pojedndvania na Okresnom stide v Trnave a verejného zasadnutia na Kraj-
skom stide v Bratislave vratil spit do pojednéavacej siene. Pokial ide o otdzku, ¢i bol stazovatel pou-
deny o tom, Ze ,,{e vykdzany na ¢as nevyhnutne potrebny* a ze ho vyzvi, aby sa pred skoncenim po-
jednavania vratil spic, vldda uviedla, Ze tak zo zapisnice o hlavhom pojednavani na Okresnom sude
v Trnave, ako aj zo zapisnice o verejnom zasadnuti na Krajskom side v Bratislave jasne vyplyva, Ze
sudca vykdzal stazovatela podla § 204 Trestného poriacﬂku. To znamend, ze stazovatela poudil
o tom, ze ho vykazuje len na ¢as nevyhnutne potrebny a ze pristu]I) do pojednévacef’(siene mu znovu
povoli, ak nebude rusit poriadok. To, Ze v zapisniciach nie je vyslovne uvedené takéto poucenie, je
podla vlady len a len désledkom technického spdsobu vedenia pojednavania. Podla vlady sudca do
zapisnice nadiktuje len to, podla akého ustanovenia procesny ukon uskutociuje, bez toho, aby na-
dillztoval aj vSetky prava a povinnosti vyplyvajtce z tohto procesného tkonu. O tychto pravach a po-
vinnostiach sa obzalovany pouci tistne citiciou a vysvetlenim prislu§ného ustanovenia zdkona. Ta-
kato poucovacia povinnost vyplyva podla vlady sudcovi priamo z § 33 ods. 3 Trestného poriadku. K

ravu osobnej obhajoby vlada uviedla, Ze toto pravo, tak ako iné ludské prava zarucené Ustavou SR
¢i Dohovorom, nie je absoltitne a bezbrehé, ¢o znamend, Ze ho mozno obmedzit. Podla ¢lanku 13
ods. 2 Ustavy SR ,,medze zdkladwych prdv a slobod mozno upravit' za podmienok ustanovenych touto Usta-
vou len zdkonom*. Podla vlady je prave Trestny poriadok tym zakonom, ktory v § 204 upravuje me-
dze prava na osobnt obhajobu tym, ze umoznuje sudcovi po predchadzajticej vystrahe vykazaé
z pojednavacej siene obzalovaného, ktory rusi poriadok.

Vlada dalej uviedla, Ze stazovatel nevyuzil ani pravo zvolit si obhajcu. Toto pravo nakoniec nevyu-
zili ani iné osoby uvedené v § 37 ods. 1 Trestnégo poriadku. Stazovatel si neuplatnil ani narok na
bezplatni obhajobu alebo na obhajobu za zniZenti odmenu. Institiit nutnej obhajoby v pripade
stazovatela neprichadzal do tvahy, pretoZe sa nesplnili zikonné predpoklady. Vlada zdéraznillzl, ze
stazovatel bol o vSetkych pravach stvisiacich s obhajobou pouceny.

Vlada dalej uviedla, Ze napriek tomu, Ze ¢ast stidneho pojednévania na Okresnom stde v Trnave a
na Krajskom stde v Bratis?ave prebiehala v nepritomngsti stazovatela, ¢o si stazovatel zapricinil
sam svojim spravanim, konanie na uvedenych sudoch splnalo kritérid pozadované ¢lankom 6 ods. 1
Dohovoru. Vlada zdoraznila, Ze Okresny sud v Trnave aj Krajsky stid v Bratislave boli povinné vy-
hodnotit aj okolnosti sved¢iace v prospech stazovatela. Okresny stid v Trnave po tom, ako bol sta-
zovatel vykdzany z pojedndvacej siene, precital vypoved stazovatela z 30. mdja 1994, oboznamil sa
s prislusnymi podaniami obzalovaného a vypocul svedkov a poskodent pani D. Aj senat Krajského
sudu v Bratislave sa podla vlady zaoberal vSetkymi tvrdeniami staZovatela obsiahnutymi v jeho od-
volani.

Stazovatel vyslovil nestihlas so stanoviskom vlady. Okrem iného uviedol, ze neveri slovenskym
pravnikom, a preto sa rozhodol obhajovat osobne. V konani na Okresnom stde v Trnave stazovatel
udajne nebol pouceny, Ze pred skonéenim pojednavania ho vyzva, aby sa vritil spat do pojednavacej
siene.

Pokial i$lo o verejné zasadnutie na Krajskom stde v Bratislave, stazovatel potvrdil, Ze odmietol
vstupit do pojednédvace;j siene ako obzalovany. Stazovatel dalej uviedol, Ze ho neupozornili na d6-
sledky jeho nevhodného spravania a ze rovnako ako na hlavnom pojednavani na Okresnom stde
v Trnave ho nepoudili o moznosti vratit sa spit do pojednavacej siene. Stazovatel tvrdil, Ze ¢akal
pred stdnou budovou az do konca verejného zasadnutia. Ked sa zasadnutie skon¢ilo, nikto ho ne-
vyzval, aby sa vratil spit. Stazovatel dalej uviedol, Ze po tom, ¢o zo stidnej budovy vysla jeho man-
zelka a bulharsky ragca, spolo¢ne odisli. Stazovatel rovnako dodal, Ze krajsky stid nedovolil jeho
manzelke vypovedat, hoci o to dvakrart ziadala. Pozn. autora.
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The basic question which arises in the present case is whether the right
thus guaranteed was respected in a case where an accused, who had atten-
ded the proceedings without legal representation, was removed from the
court room because of his misbehaviour and the proceedings then conti-
nued in his absence.

The Commission recalls that the object and purpose of Article 6 para. 1
of the Convention taken as a whole and the concept of a fair trial make it
clear that the accused must be entitled to take part in the hearing of his
case and that the Contracting States must exercise diligence in order to
ensure that the rights guaranteed by this provision are enjoyed in an effec-
tive-manner (see Eur. Court HR, Colozza v. Italy judgment of 12 February
1985, Series A no. 89, p. 14, paras. 27-28). On the other hand, the accused
who lawfully elects to defend himself in person, having thus deliberately
waived his right to be assisted by a lawyer, is also under a duty to show dili-
gence (see Eur. Court HR, Melin v. France judgment of 22 June 1993, Series
A no. 261-A, p. 12, para. 25).

In the present case, the applicant attended the first and second instance
proceedings but, as he disturbed them in an unacceptable manner, he had
to be removed from the court building and the court room (not the court
building as the applicant submits) respectively pursuant to Section 204 of
the Code of Criminal Procedure.

The applicant does not contest his misbehaviour, claiming that he
acted against the conduct of the proceedings by the Slovak courts that he
considered unfair. He argues that neither the judge at the Trnava District
Court nor the presiding judge at the Bratislava Regional Court instructed
him that after his removal he would be called back to the court room.

The Commission notes that the court record of the Trnava District
Court states that the judge warned the applicant that he could be removed
from the court room pursuant to Section 204 of the Code of Criminal Pro-
cedure and that the main hearing could continue in his absence. The court
record of the Bratislava Regional Court does not contain such a warning,
but the Commission considers that the applicant must have been familiar
with the consequences of his misbehaviour as it was already his second re-
moval under the same provision of the Code of Criminal Procedure.

The Commission further considers that even though the court records
of the Trnava District Court and the Bratislava Regional Court do not
contain the wording of the instruction that after having been removed, the
applicant would be called back to the court room before the end of the
hearing, the examination of the court records leaves no doubt that the
applicant’s removals were ordered on the basis of Section 204 of the Code
of Criminal Procedure which clearly indicates that the removal of the accu-
sed from the court room can be ordered only for such period as is absolu-
tely necessary and that after the accused is allowed to re-enter the court
room, he shall be informed of the substance of the proceedings held in his
absence in order to make his comments. The Commission considers that
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Zakladna otizka, ktord vznikd v tomto pripade, je, ¢i takto zarucené
pravo sa respektovalo v pripade, ked obzalovany, ktory sa zticastnil na ko-
nani bez pravneho zasttpenia, bol vykdzany z pojedndvacej siene pre nepri-
stojné spravanie a ked konanie potom pokracovalo v jeho nepritomnosti.

Komisia pripomina, ze z ciela a ¢elu ¢lanku 6 ods. 1 Dohovoru brané-
ho ako celok a z ponatia spravodlivého stiidneho procesu je zrejmé, Ze obza-
lovany musi mat pravo zucastnit sa na prejednani jeho pripadu a ze zmluv-
né $taty musia prejavit usilovnost, aby zabezpedili, Ze sa prava zarucené
tymto ustanovenim vyuzivaji Gc¢innym spdsobom (pozri rozsudok ESLP
vo veci Colozza v. Taliansko z 12. februdra 1985, Séria A, & 89, str. 14, ods.
27-28). Na druhej strane obzalovany, ktory si v stlade so zdkonom vyberie,
Ze sa bude obhajovat sim, a tak sa dmyselne vzda svojho priva na pomoc
pravnika, ma taktiez povinnost preukidzat usilovnost (pozri rozsudok
ESLP vo veci Melin v. Franctizsko z 22. juna 1993, Séria A, ¢. 261-A | str. 12,
ods. 25).

V tomto pripade sa stazovatel zdcastnil na prvostupriovom aj druho-
stupniovom konani, ale kedZe ich rusil neprijatelnym spésobom, musel byt
vykdzany z budovy stidu, resp. z pojednavacej siene (nie z budovy stdu, ako
uvadza stazovatel) podla § 204 Trestného poriadku.

Stazovatel nepopiera svoje zIé spravanie a tvrdi, ze tak konal proti prie-
behu konania pred slovenskymi stidmi, ktoré povazoval za nespravodlivé.
Uvadza, Ze ani samosudca na Okresnom stide v Trnave, ani predseda sena-
tu na Krajskom stde v Bratislave ho nepoucdili, ze po vykdzani ho vyzvi,
aby sa vratil spit do pojednavace; siene.

Komisia uvddza, Ze zo zapisnice o hlavnom pojednavani Okresného su-
du v Trnave vyplyva, ze sudca upozornil stazovatela, Ze moze byt vykazany
z pojedndvacej siene podla § 204 Trestného poriadku a ze hlavné pojedni-
vanie moze pokracovat v jeho nepritomnosti. Zapisnica o verejnom zasad-
nuti Krajského stdu v Bratislave neobsahuje takéto upozornenie, ale Ko-
misia je toho ndzoru, ze stazovatel si musel byt vedomy désledkov svojho
zlého spravania, ked’Ze i8lo uz o jeho druhé vykazanie podla rovnakého
ustanovenia Trestného poriadku.

Komisia je dalej toho nazoru, ze aj ked zapisnice z Okresného sudu
v Trnave a Krajského stidu v Bratislave neobsahujii znenie poucenia, Ze po
vykazani stazovatela vyzvu, aby sa vratil pred skonc¢enim pojednavania do
pojednavacej siene, preskiimanie stidnych zipisnic nevyvolava ziadne po-
chybnosti o tom, Ze vykadzania stazovatela boli nariadené na zaklade § 204
Trestného poriadku, ktory jasne uvadza, ze obzalovaného mozno vykazat
z pojednavacej siene len na ¢as nevyhnutne potrebny a Ze po tom, ¢o mu je
povolené znovu sa vratit do pojedndvacej siene, musi mu byt oznidmeny
podstatny obsah pojedndvania konaného v jeho nepritomnosti, aby sa
k nemu mohol vyjadrit. Komisia je preto toho nizoru, Ze stazovatel mohol
predvidat, ze vykdzania mali do€asny charakter a Ze ho vyzvt na navrat do
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the applicant could, therefore, foresee that the removals had a temporary
character and that he would be called to return to the court room.
However, the Commission observes that the applicant deprived himself of
his right to re-enter the court room of the Trnava District Court because
after he had been removed from the court building, he left the court
premises of his own will. He behaved in the same manner before the Brati-
slava Regional Court when after his removal from the court room he
voluntarily left the court building. The applicant’s submission that he was
waiting after his removal from the hearing at the Bratislava Regional Court
before the court building until the end of the hearing, has not been proved
in any way.

The Commission finally notes that notwithstanding the applicant’s
absence from the hearings held before the national courts, it cannot be
said that the criminal proceedings brought against him did not satisfy the
requirements of Article 6 para. 1 of the Convention. The Commission
observes that from the judgments of both courts dealing with the appli-
cant’s case it appears that the courts assessed the evidence produced before
them basing their judgments on the applicant’s statement in the prelimi-
nary proceedings, on the evidence of Mrs D. on the statement of Mrs T.
according to which on 16 February 1994 the applicant had repeatedly hit
Mrs D. on that of Mr H. who accompanied Mrs D. to the hospital, and on
the medical certificates about Mrs D.’s injuries from 16 February 1994.

In these circumstances, the Commission considers that the fact that
after the applicant’s removals Gls from both courts the criminal procee-
dings were held in his absence , it not make the proceedings unfair and did
not violate the applicant’s rights of defence witnin the meaning of Article 6
of the Convention.

It follows that this part of the application must be declared inadmissib-
le as being manifestly ill-founded within the meaning of Article 27 para. 2
of the Convention.

2. The applicant claims that his detention in the mental hospital was ille-
gal and arbitrary. In substance, he alleges a violation of Article 5 paras. 1
and 4 of the Convention which read as follows:
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pojednavacej siene. Komisia vSak zistuje, Ze stazovatel sa sim zbavil svojho
prava vratit sa do pojednavacej siene Okresného stiidu v Trnave, pretoZe po
tom, ¢o bol vykdzany z budovy stidu, opustil priestory sidu z vlastnej vole.
Rovnako sa spraval aj na Krajskom stide v Bratislave, ked po vykadzani z po-
jedndvacej siene dobrovolne opustil budovu stidu. Stazovatelovo tvrdenie,
ze po vykazani z pojednavania na Krajskom stide v Bratislave ¢akal pred
budovou stdu az do skoncenia pojednavania, nebolo v Ziadnom pripade
preukazané.

Komisia nakoniec uvddza, ze bez ohladu na stazovatelovu nepritom-
nost na pojednavaniach konanych na vnitrostatnych stidoch nemozno po-
vedat, zZe trestné konanie vedené proti nemu nesplialo poziadavky uvedené
v ¢lanku 6 ods. 1 Dohovoru. Komisia zistuje, ze z rozsudkov obidvoch su-
dov prejednévajtcich stazovatelov pripad vyplyva, zZe sudy vyhodnotili
predlozené dokazy a vo svojich rozsudkoch vychadzali zo stazovatelovej vy-
povede z pripravného konania, z vypovede pani D., z vypovede pani T.,
podla ktorej stazovatel 16. februara 1994 opakovane udrel pani D., z vypo-
vede pana H., ktory sprevadzal pani D. do nemocnice, a z lekarskej spravy
zo 16. februdra 1994 o zraneniach pani D.

Za tychto okolnosti sa Komisia domnieva, Ze skuto¢nost, ze po vykaza-
ni stazovatela z obidvoch stidov sa trestné konanie konalo v jeho nepritom-
nosti, nerobi konanie nespravodlivym a neporus$uje stazovatelove prava na
obhajobu v zmysle ¢lanku 6 Dohovoru.

Z toho vyplyva, Ze tito ¢ast staznosti musi byt vyhldsena za neprijatel-
n, ked’ze je v zmysle ¢ldnku 27 ods. 2 Dohovoru zjavne neodévodnena.

2. Stazovatel tvrdi, ze jeho umiestnenie v psychiatrickej liecebni bolo neza-
konné a svojvolné. V podstate tvrdi, ze doslo k poruseniu ¢lanku 5 ods. 1 a
4 Dohovoru’, ktory znie:

5 Ide o doslovny preklad anglického textu ¢clanku S ods. 1 pism. €) a ods. 4 Dohovoru. Doho-
vor o ochrane ludskych prav a zikladnych slobdd vratane jeho protokolov bol vyhlaseny ozna-
menim Federalneho ministerstva zahrani¢nych veci ¢. 209/1992 Zb. Clanok S ods. 1 pism. e) a
ods. 4 Dohovoru v Zbierke zikonov Ceskej a Slovenskej Federativnej Republiky zneju:

»1. Kazdy md prdavo na slobodu a osobnii bezpecnost. Nikoho nemoZno pozbavit slobody okrem nasle-
dujiicich pripadov, pokial sa tak stane v silade s konanim ustanovenym zdkonom:

e) zdkonné drZanie 0sob, aby sa zabrdnilo sireniu ndkazlivej choroby, alebo dusevne chorych osob,
alkobolikov, narkomanov alebo tuldkov;

4. Kazdy, kto bol pozbaveny slobody zatknutim alebo inym sposobom, md prdvo podat ndvrh na ko-
nanie, v ktorom by siid urychlene rozhodol o zdkonnosti jeho pozbavenia slobody a nariadil prepustenie,
ak je pozbavenie slobody nezdkonné.
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“1. Everyone has the right to liberty and security of person. No one shall be
deprived of his liberty save in the following cases and in accordance with a procedure

prescribed by law:

e. the lawful detention of persons for the prevention of the spreading of infectious
diseases, of persons of unsound mind, alcobolics or drug addicts or vagrants;

4. Everyone who is deprived of his liberty by arrest or detention shall be entitled
to take proceedings by which the lawfulness of bis detention shall be decided speedily
by a court and bis release ordered if the detention is not lawful.”

The Government object that the applicant did not exhaust all domestic
remedies. He could, under Section 167 of the Code of Criminal Procedure,
have submitted a petition to a public prosecutor immediately after his
detention for observation in the mental hospital, seeking a remedy for any
wrong procedure that may have occurred. The public prosecutor would
have applied the procedure laid down in Section 25(2) of the Public Prose-
cutors Act No. 60/1965. In the Government’s view, there is no doubt that
the public prosecutor would have ordered the release of the applicant from
the mental hospital as the latter had been placed there prior to an effective
judicial decision. Moreover, such order would have entitled the applicant
to recover damages. The Government note that the public prosecutor
could consider this matter even now. Accordingly, the applicant still has a
chance to lodge such a petition which may have a significant impact on the
recovery of damages.

The Government further submit that the applicant could, and still can,
file a “podnet” with the Constitutional Court under Article 130 para. 3 of
the Constitution and claim that his constitutional right was breached as
he was deprived of personal liberty guaranteed by Article 17 paras. 1 and 7
of the Constitution and Article 5 para. 1 of the Convention, and ask for an
urgent review of the lawfulness of his deprivation of liberty invoking Artic-
le 5 para. 4 of the Convention. A decision of the Constitutional Court that
the applicant’s personal liberty has been violated would result in his release
from the mental hospital and would give rise to a right to recover damages.
In this regard, the Government refer to the Constitutional Court’s
judgment upon the “podnet” filed by a patient confined in a mental estab-
lishment without his consent. He challenged a violation of Article 17 para.
6 of the Constitution seeking a decision of the Constitutional Court orde-
ring his release. The Constitutional Court, having considered the matter in
the light of Article 5 para. 4 of the Convention, ordered the petitioner’s
release (cf. No. I US 79/93, judgment of 15 September 1993). The Gover-
nment consider that this case-law of the Constitutional Court is mutatis
mutandis applicable in the present case.

STEFCO VODENICAROV proti SLOVENSKE] REPUBLIKE 25

»1. KaZdy md prdvo na slobodu a osobnii bezpecnost. Nikto nesmie byt pozba-
veny slobody okrem nasledujicich pripadov a v silade s postupom ustanovenym zd-
konom:

e) zdkonného zadrZania 0sob, aby sa zabrdnilo sireniu ndkazlivych chorob, osob
nepricetnych, alkoholikov alebo narkomanov, alebo tuldkov;

4. Kazdy, kto je pozbaveny slobody zatknutim alebo zadrZanim, md prdvo na
konanie, v ktorom siid urychlene rozhodne o zdkonnosti jeho uviznenia a v ktorom
sa nariadi jebo prepustenie, ak uvdznenie nie je zdkonné.

Vlada namieta, Ze stazovatel nevyCerpal vSetky vnutrostitne pravne
prostriedky ndpravy. Stazovatel mohol podla § 167 Trestného poriadku
podat ziadost prokuratorow okamzite po svojom umiestneni v psychiatric-
kej lie¢ebni na pozorovanie a domahat sa odstrdnenia zavad v postupe, ku
ktorym mohlo dojst. Prokurator by pouzil postup uvedeny v § 25 ods. 2 za-
kona ¢. 60/1965 Zb. o prokuratire. Podla nidzoru vlddy niet pochybnosti
o tom, Ze prokurator by nariadil prepustenie stazovatela z psychiatrickej
liecebne, kedZze v nej bol umiestneny pred nadobudnutim pravoplatnosti
studneho rozhodnutia. Navyse takéto rozhodnutie by opraviiovalo stazova-
tela na ndhradu $kod. Vlada uvddza, Ze prokurator by sa mohol zaoberat
tymto pripadom dokonca aj teraz. Stazovatel ma preto stile moznost
podat takdto ziadost, ktord méze mat vyznamny vplyv na ndhradu $kod.

Vlada dalej uvadza, Ze stazovatel mohol a stile moze podat podnet na
Ustavny std SR podTa ¢lanku 130 ods. 3 Ustavy SR a tvrdit, ze doslo k po-
ruseniu jeho dstavného prava, kedze bol pozbaveny osobne] slobody zaru-
¢enej ¢lankom 17 ods. 1 a 7 Ustavy SR a ¢lankom 5 ods. 1 Dohovoru, a Zia-
dat o urychlené preskiimanie zdkonnosti pozbavenia jeho slobody podla
¢lanku S ods. 4 Dohovoru. Rozhodnutie Ustavného sidu SR, ze doslo
k poruseniu stazovatelovho prava na osobnu slobodu, by viedlo k jeho pre-
pusteniu z psychiatrickej liecebne a k vzniku prava na ndhradu skod. V CEJ-
to stvislosti vlida odkazuje na rozsudok Ustavného stidu SR vydany na za-
klade podnetu podaného pacientom umiestneného v psychiatrickom zaria-
deni bez jeho sthlasu. Pacient namietal porusenie ¢lanku 17 ods. 6 Ustavy
SR a domihal sa rozhodnutia Ustavného stidu SR nariadujticeho jeho pre-
pustenie. Ustavny sid SR po posudem zélezitosti vo svetle ¢ldnku S ods. 4
Dohovoru nariadil prepustenie podnecovatela (sp. zn. I US 79/93, rozsu-
dok z 15. septembra 1993). Vlada je toho nazoru, ze tento rozsudok Ustav-
ného studu SR je mutatis mutandis aplikovatelny v tomto pripade.
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The Government submit that in such a situation the Constitutional
Court deals with the “podnet” outside the usual order of cases within the
meaning of Section 26 of Constitutional Court Act No. 38/1993 inviting
the parties to submit, within three days, their written observations. They
refer to the above-mentioned judgment of the Constitutional Court where
the Court applied these proceedings and decided fifteen days after its preli-
minary discussion on the case.

The Government, referring to the case of De Wilde, Ooms and Versyp v.
Belgium 1 Eur. Court HR,; judgment of 10 March 1972, Series A no. 12),
note that the decision on detention for observation of the applicant in the
mental hospital was ordered by the court in conformity with the require-
ments under Article 5 para. 4 of the Convention. They point out that the
detention for observation is, in any event, limited to two months according
to Section 117 of the Code of Criminal Procedure...

With regard to the absence of a representative for the applicant during
his detention for observation in the mental hospital, the Government
submit that under Section 36(1)(a) of the Code of Criminal Procedure, any
person who has been detained for observation has the right to be represen-
ted from the moment of his placement in the mental hospital regardless of
whether that person agreed with the legal representation or not. The
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Vlida uvadza, Ze v takejto situdcii sa Ustavny sid SR zaoberd podnetom
mimo beZného poradia pripadov podla § 26 zakona ¢. 38/1993 Z. z. o orga-
nizacii Ustavného studu Slovenskej republiky, o konani pred nim a o posta-
veni jeho sudcov, pri¢om vyzve strany, aby mu v trojdriovej lehote predlozili
pisomné vyjadrenia. Vlida odkazuje na citovany rozsudok Ustavného sadu
SR, ked stud takto postupoval a rozhodol do pitnastich dni po predbez-
nom prerokovani pripadu.®

Vlada odkazujtic na pripad De Wilde, Ooms a Versyp v. Belgicko (rozsu-
dok ESLEP z 10. marca 1972, Séria A, & 12), uvadza, Ze rozhodnutie
o umiestneni stazovatela v psychiatrickej lie¢ebni na pozorovanie nariadil
sud v stlade s poziadavkami ¢ldnku S ods. 4 Dohovoru. Vlada zdéraziiuje,
Ze zadrzanie na Ucel pozorovania je v kazdom pripade obmedzené na dva
mesiace podla § 117 Trestného poriadku...

Pokial ide o absenciu pravneho zistupcu stazovatela pocas jeho zadrza-
nia na pozorovanie v psychiatrickej liecebni, vlida uvidza, ze podla § 36
ods. 1 pism. a) Trestného poriadku kazdd osoba, ktord bola zadrzand na
pozorovanie, mé pravo byt zastiipena od okamihu umiestnenia v psychiat-
rickej lie¢ebni bez ohl'adu na to, ¢i sthlasi s pravnym zastipenim alebo nie.
Vlada zdoéraznuje, ze obhajca v rdmci nutnej obhajoby ustanoveny nebol,

¢ Zhrnutie postoja vlady SR, ako ho urobila Komisia, nie je presné. Vlada vo svojom stanovi-
sku uvadza:

,Zakon ¢. 38/1993 Z. z. o organizacii Ustavného sidu Slovenskej republiky, o konani pred
nim a o postaveni jeho sudcov v zneni neskorsich predpisov (dalej len “zikon ¢. 38/1993 Z.
z.”) nekonkretizuje lehotu, v ktorej ma Ustavny st’ufSR rozhodnuit o podnete namietajicom
porusenie prava na osobnu slobodu. Z ¢lanku 5 ods. 4 Dohovoru vsak jasne vyplyva, Ze
Ustavny std SR je povinny rozhodnut urychlene. Ako dokaz toho, ze Ustavny stid SR by res-
pektoval lehotu uvedenti v ¢lanku 5 ods. 4 Dohovoru, vlida SR uvadza nasledovné:

1. § 26 zakona ¢. 38/1993 Z. z. umoznuje sudcovi, aby sa zaoberal dos§lym podnetom aj
mimo poradia, a to vtedy, ak vec povazuje za naliehavi. § 26 totiz uvadza: , Pri preroksivani
ndvrhov sa Ustavny sid nemusi riadit’ poradim v akom mu dosli, ak vec, ktorej sa niektory ndvrh tjka,
povazuje za naliehavi.

2. K tomu, aby doslo k urychlenému rozhodnutiu, smerujii aj také procesné tikony sudcu,
akymi st napr.

a) skratenie lehoty obvykle urcenej ti¢astnikom konania na splnenie vyzvy Ustavného sa-
du SR. O tom sved¢f uz citovany rozsudok Ustavného stidu SR, z ktorého vyplyva, ze Ustavny
sud SR urcil i¢astnikom konania len trojdiiovii lehotu, pricom takyto postup Ustavny sud
SR odévodnil nasledovne: ,, Trojdiiovd lebota je kratsia, nez sa ticastnikom konania obvykle urcuje
na splnenie vyzvy Ustavnébo siidu Slovenskej republiky. Krdtku lebotu urcil Ustavny sid Slovenskej re-

ubliky s pribliadnutim na zdvaznost prdva, ktorého porusovanie sa v podnete namietalo, ako aj s pri-
liadnutim na leboty, ktoré v zdujme ochrany tobto prava Ustava Slovenskej republiky v ¢l. 17 ods. 6 ur-
Cuje inym subjektom.”

3. Nakoniec o tom, ze Ustavny stid SR by rozhodol urychlene, svedéi aj éasovy priebeh kona-
nia o uz uvedenom podnete p. Lubomira Kolesara, ktoré prebehlo v nasledovnych ¢asovych
etapach:

Dna 31. augusta 1993 Ustavny stid SR podnet po predbeznom prerokovani prijal.

Dna 15. septembra 1993 Ustavny stid SR rozhodol o podnete.

Vlida SR vzhladom na uvedené uvidza, Ze niet Eoch}'fb o tom, e Ustavny siid SR by
svoje rozhodnutie vydal ,,urychlene® v zmysle ¢lanku 5 ods. 4 Dohovoru.“ Pozn. autora.
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Government stress that no mandatory counsel was appointed, but state
that if the applicant had insisted, he could have been represented by coun-
sel of his choice. With regard to his assets, he was very likely to obtain free
legal aid. They add that the applicant neither objected to the absence of
mandatory counsel nor did he request one of his choice.

The absence of legal representation by counsel does not, in the Govern-
ment’s view, constitute a violation of Article 5 para. 1 of the Convention.
The Government presume that compliance with the procedural and mate-
rial requirements of an order of detention, i. e. with the condition of
“lawful” order of detention ,in conformity with the procedure set by law”,
refers only to the proceedings or decision by which an individual will be
deprived of his liberty. The Government consider that this provision refers
to the restriction of personal liberty and not to its enforcement. The
Government emphasise that the duty to appoint counsel for the applicant
arose at the moment of his placement in the mental hospital. Prior to that
moment there were no statutory grounds for a mandatory counsel.

The Government add that the applicant could have had counsel ap-
pointed. He had been informed about his right to legal assistance on 12
May 1995 when he was charged with contempt of court, but he did not
exercise this right until 19 July 1995 when he was detained for observation
in the mental hospital.

(1) As to the applicant’s complaints under Article 5 para. 1 of the Conven-
tion, the Commission recalls that under Article 26 of the Convention nor-
mal recourse should be had by an applicant to remedies which are available
and sufficient to afford redress in respect of the breaches alleged. Further-
more, it is incumbent on the Government claiming non-exhaustion to
show that the remedy was an effective one available in theory and in practi-
ce at the relevant time, that is to say, that it was accessible, was one which
was capable of providing redress in respect of the applicant’s complaints
and offered reasonable prospects of success (see Eur. Court HR, Akdivar
and Others v. Turkey judgment of 16 September 1996, Reports of Jud-
gments and Decisions 1996- IV, p. 1211, paras; 66 and 68).

As regards the “podnet”, the Commission notes that, according to the
Government, this remedy could give rise to a declaration of unlawfulness of
the applicant’s detention, could have led to his release from the mental
hospital and could lead to an award of damages in respect of a violation of
Article 17 of the Constitution, which guarantees the personal liberty, or
Article 5 para. 1(e) of the Convention, which is directly applicable in Slovak
law. The Commission further notes that the Constitutional Court’s case-law
referred to by the Government (No. I US 79/93, judgment of 15 September
1993) shows that the Constitutional Court has the competence to order the
release of a patient confined in a mental establishment without his consent.
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ale uvddza, ze ak by stazovatel na tom trval, mohol ho zastupovat obhajca
podla vlastného vyberu. Vzhfadom na majetkové pomery stazovatela bolo
dost pravdepodobné, ze mohol ziskat aj bezplatnd obhajobu. Vlada doda-
va, Ze stazovatel ani nenamietal proti absencii nutnej obhajoby, ani nezZia-
dal o ustanovenie obhajcu podla vlastného vyberu.

Podla nazoru vlady absencia pravneho zastipenia obhajcom nezaklada
porusenie ¢lanku 5 ods. 1 Dohovoru. Vlada sa domnieva, Ze dodrzanie pro-
cesnych a materidlnych poziadaviek nariadenia detencie, t. j. podmienky
»zakonného“ nariadenia detencie ,v stilade s postupom ustanovenym ziko-
nom¢, sa vztahuje len na konanie alebo na rozhodnutie, ktorym sa jednot-
livec zbavuje slobody. Vldda je toho ndzoru, Ze toto ustanovenie sa vztahuje
na obmedzenie osobnej slobody, a nie na vykon tohto obmedzenia. Vlada
zdoraznuje, ze povmnost ustanovit stazovatelovi obhajcu vznikla az v oka-
mihu jeho umiestnenia v psychiatrickej lie¢ebni. Dovtedy neexistovali za-
konné dévody nutnej obhajoby.

Vldda doplna, Ze stazovatel mohol mat ustanoveného obhajcu. O prave
na obhajobu bol informovany 12. maja 1995, ked bol obvineny z pohrda-
nia sidom, ale toto pravo nevyuzil do 19. jula 1995, ked bol umiestneny
v psychiatrickej lie¢ebni na pozorovanie.

(i) Pokial ide o stazovatelovu staznost podla ¢lanku S ods. 1 Dohovoru,
Komisia pripomina, ze podla ¢lanku 26 Dohovoru by mal stazovatel bezne
vyuzit pravne prostriedky napravy, ktoré si dostupné a dostato¢ne posky-
tujil ndpravu vo vztahu k namietanym poruSeniam. Vldda namietajtica ne-
vycerpanie tychto prostriedkov musi dalej preukazat, ze pravny prostriedok
napravy bol v danom ¢ase ¢inny a dostupny v tedrii a v praxi, teda ze prav-
ny prostriedok ndpravy bol pristupny, sposobily poskytnat napravu vo
vztahu k stazovatelovym staznostiam a ponuknuf rozumnd perspektivu
uspechu (pozri rozsudok ESEP vo veci Akdivar a ini v. Turecko zo 16. sep-
tembra 1996, Spravy o rozsudkoch a rozhodnutiach 1996-1V, str. 1211, ods.
66 a 68).

Pokial ide o ,podnet®, Komisia uvidza, Ze podla vlddy tento pravny
prostriedok népravy by mohol viest k vyhlaseniu nezdkonnosti staZovate-
Tovho zadrzania, k jeho prepusteniu z psych1atr1cke] liecebne a k rozhod-
nutiu o nihrade $kod, pokial ide o porusenie ¢lanku 17 Ustavy SR, ktory
zarucuje osobn slobodu, alebo ¢lanku 5 ods. 1 pism. e) Dohovoru, ktory
je priamo aplikovatelny v slovenskom prave. Komisia dalej uvadza, Ze roz-
hodovacia prax Ustavného stidu SR, na ktort poukazala vlada (sp. zn. 1US
79/93, rozsudok z 15. septembra 1993), ukazuje, ze Ustavny sid SR ma
opravnenie nariadif prepustenie pacienta umiestneného v psychiatrickom
zariadeni bez jeho sthlasu.
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In the present case, the applicant was detained in the mental hospital
for observation of his mental health. It is true that during his stay in the
hospital, a mandatory counsel was not appointed to him notwithstanding
that this was required by the Code of Criminal Procedure. However, the
Commission observes that the applicant’s wife accompanied him
throughout the criminal proceedings and acted on his behalf after he had
been detained in the mental hospital. The Commission considers that she
could have appealed to the Constitutional Court and that this appeal
could have led to the applicant’s release.

The Commission notes that the Government did not specify the period
of time within which the Constitutional Court would deal with the appli-
cant’s potential “podnet”. However, having regard to the Government’s
submission that in urgent situations, as in the abovementioned judgment
where the Constitutional Court decided fifteen days after its preliminary
discussion of the case, the Court deals with the “podnet” outside the usual
order of cases, and to the fact that the applicant has not pursued this
remedy in order to clarify the position, the Commission considers that it
cannot be considered that the Constitutional Court would not have provi-
ded the applicant with a decision within a reasonable time.

The Commission concludes, therefore, that the applicant has not ex-
hausted the remedies available to him under Slovak law in this regard.
Moreover, the examination of the case does not disclose the existence of
any special circumstance which might have absolved the applicant,
according to the generally recognised rules of international law, from
exhausting the domestic remedies at his disposal.

It follows that the applicant has not exhausted the remedies available to
him under Slovak law and that this part of the application must be rejec-
ted under Article 27 para. 3 of the Convention.

(i) In so far as Article 5 para. 4 of the Convention is concerned, the Com-
mission recalls that in matters of deprivation of liberty this provision requ-
ires a control procedure which has “a judicial character and gives to the in-
dividual concerned guarantees appropriate to the kind of deprivation of li-
berty in question; in order to determine whether a proceeding provides
adequate guarantees, regard must be had to the particular nature of the
circumstances in which such proceedings take place” (see Eur. Court HR,
Winterwerp v. the Netherlands judgment of 24 October 1979, Series A no.
33, p. 23, para. 57 with reference to above-mentioned De Wilde, Ooms and
Versyp v. Belgium judgment, pp. 41- 42, paras. 76 in fine and 78; Wassink v.
Netherlands judgment of 27 September 1990, Series A no. 185-A, p. 13, pa-
ra. 30 with further reference).

In the present case the question arises as to whether the proceedings
before the public prosecutor upon a petition under Section 167 of the
Code of Criminal Procedure in compliance with Section 25(2) of the Public
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V tomto pripade bol stazovatel umiestneny v psychiatrickej liecebni na
pozorovanie jeho dusevného stavu. Je pravda, Ze pocas jeho pobytu v lie-
¢ebni mu nebol ustanoveny obhajca v ramci nutnej obhajoby bez ohladu
na to, ze to vyzadoval Trestny poriadok. Komisia vSak zistuje, Ze staZovate-
lova manzelka sa zucastriovala na trestnom konani a konala v jeho mene
po tom, ¢o bol umiestneny v psychiatrickej lie¢ebni. Komisia je toho nazo-
ru, Ze sa mohla obratit na L’Istavn)'/ sud SR a ze takyto postup mohol viest
k prepusteniu stazovatela.

Komisia uvddza, ze vlada ne$pecifikovala ¢asové obdobie, v ramci ktoré-
ho by sa Ustavny std SR zaoberal pripadnym podnetom stazovatela. Bertic
vSak do tvahy tvrdenia vlady, ze v naliehavych situaciach, ako to bolo v ci-
tovanom rozsudku, ked Ustavny sid SR rozhodol do pitnastich dni po
predbeznom prerokovani pripadu, sa sid zaobera podnetom mimo bezné-
ho poradia pripadov, ako aj skuto¢nost, ze stazovatel nevyuzil tento pravny
prostriedok napravy, aby sa rozhodlo o jeho postaveni, je Komisia toho na-
zoru, ze nemozno usudzovat, Ze by Ustavny sid SR nerozhodol o stazova-
tefovi v primeranom case.

Komisia preto uzatvéra, ze stazovatel nevycerpal pravne prostriedky na-
pravy dostupné podla slovenského prava. Navyse, presetrenie pripadu ne-
odhalilo existenciu osobitnych okolnosti, ktoré by mohli v stlade so vse-
obecne uznivanymi pravidlami medzindrodného prava oslobodit stazova-
tela od vycerpania vnitrostatnych pravnych prostriedkov nadpravy, kroré
mal k dispozicii.

Z toho vyplyva, ze stazovatel nevycerpal pravne prostriedky napravy,
ktoré mu poskytovalo slovenské pravo, a Ze tato ¢ast staznosti sa musi od-
mietnut podla ¢lanku 27 ods. 3 Dohovoru.

(i) Pokial ide o ¢lanok 5 ods. 4 Dohovoru, Komisia pripomina, Ze v pripa-
doch pozbavenia slobody toto ustanovenie vyzaduje kontrolnd procediru,
ktora ma ,stdny charakter a poskytuje prislusnej osobe zaruky primerané
druhu predmetného pozbavenia slobody; aby sa zistilo, ¢i konanie posky-
tuje primerané ziruky, treba vziat do tivahy osobitnti povahu okolnosti, za
ktorych takéto konanie prebieha“ (pozri rozsudok ESEP vo veci Winter-
werp v. Holandsko z 24. oktébra 1979, Séria A, ¢. 33, str. 23, ods. 57 s odka-
zom na vyssiecitovany rozsudok vo veci De Wilde, Ooms a Versyp v. Belgic-
ko, str. 41-42, ods. 76 in fine a 78; rozsudok vo veci Wassink v. Holandsko
z 27. septembra 1990, Séria A, ¢. 185-A, str. 13, ods. 30 s dalsim odkazom).

V tomto pripade vznika otdzka, ¢i konanie prokuratora na ziklade Zia-
dosti podla § 167 Trestného poriadku v spojitosti s § 25 ods. 2 zdkona ¢.
60/1965 Zb. o prokurattre a konanie pred Ustavnym siidom SR na zaklade
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Prosecutors Act No. 60/1965, and the proceedings before the Constitutio-
nal Court upon a “podnet” under Article 130 para. 3 of the Constitution
satisfied the requirements of Article 5 para. 4 of the Convention.

As regards the petition to the public prosecutor, the Commission consi-
ders that this remedy does not constituted a remedy within the meaning of
Article S para. 4 of the Convention, because the public prosecutor is not an
authority having “judicial character” (see abovementioned Winterwerp v.
the Netherlaads judgment, p. 40, paras. 63-64).

As regards the “podnet” to the Constitutional Court, the Commission
considers, in the light of the parties’ submissions, that this part of the case
raises complex issues of law and facts under the Convention, the determi-
nation of which should depend on an examination of the merits. The
Commission concludes, therefore, that this part of the application is not
manifestly ill-founded, within the meaning of Article 27 para. 2 of the

Convention. No other grounds for declaring it inadmissible have been
established.

For these reasons, the Commission,
by a majority,

DECLARES ADMISSIBLE, without prejudging the merits of the case,
the applicant’s complaint under Article 5 para. 4 of the Convention regar-
ding the review of the lawfulness of the applicant’s detention in the mental
hospital by the Constitutional Court;

unanimously,

DECLARES INADMISSIBLE the remainder of the application.
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,podnetu® podla ¢lanku 130 ods. 3 Ustavy SR splfiaji poziadavky ¢lanku 5
ods. 4 Dohovoru.

Pokial ide o ziadost prokuritorovi, Komisia je toho ndzoru, Ze tento
prostriedok nepredstavuje pravny prostriedok ndpravy v zmysle ¢lanku 5
ods. 4 Dohovoru, pretoze prokurator nie je orgin, ktory ma ,stdny charak-
ter (pozri citovany rozsudok vo veci Winterwerp v. Holandsko, str. 40, ods.
63-64).

Pokial ide o podnet na Ustavny std SR, Komisia po zvdzeni stanovisk
obidvoch stran dospela k nazoru, ze tato ¢ast pripadu vyvolava stthrn prav-
nych a skutkovych otdzok podla Dohovoru, rozhodnutie o ktorych zavisi
od preskiimania podstaty staznosti. Komisia preto uzatvira, ze tito cast
staznosti nie je zjavne neopodstatnend v zmysle ¢lanku 27 ods. 2 Dohovo-
ru. Ziadne dalsie dévody na vyhldsenie staznosti za neprijatelnd neboli zis-
tené.

Z tychto doévodov Komisia

vadsinou

VYHLASUJE ZA PRIJATEENU, bez rozhodnutia o merite veci, stazo-
vatelovu staznost podla ¢lanku 5 ods. 4 Dohovoru tykajicu sa preskima-
nia zdkonnosti stazovatelovho umiestnenia v psychiatrickej lie¢ebni Ustav-
nym sidom SR;’

jednohlasne

VYHLASUJE ZA NEPRIJATEENY zostatok staznosti.

ské prava a Eurdpskym sudom pre ludské prava reagoval na tiito ¢ast rozhodnutia Komisie
analyzou konania Ustavného siidu SR o podnete, ktory stazovatel mohol podat podla ¢lan-
ku 130 ods. 3 Ustavy SR. Podla jeho ndzoru aj podnet podfa ¢lanku 130 ods. 3 Ustavy SR, aj
konanie Ustavného siidu SR o podnete upravené zakonom ¢. 38/1993 Z. z. o organizacil
Ustavného sudu Slovenskef' republiky, o konan{ pred nim a o postaveni jeho sudcov v zneni

zdkona ¢. 293/1995 Z. z. splnajt vSetky poziadavky ¢lanku 5 ods. 4 Dohovoru, ktory znie:

»4) Kazdy, kto Ze fozbawenj slobody zatknutim alebo zadrZanim, md pravo na konanie, v ktorom
siid urychlene rozhodne o zdkonnosti jeho uviznenia a v ktorom sa nariadi jeho prepustenie, ak uvdzne-
nie nie je zdkonné.

Agent taktieZ namietal, Ze pozorovanie dusevného stavu stazovatela v psychiatricke{ lieceb-
ni nespadd pod ¢lanok S ods. 1 pism. e) Dohovoru, ako naznac¢uje Komisia, ale pod ¢lanok 5
ods. 1 pism. b) Dohovoru, ktory znie:

»b) zdkonné zatknutie alebo zadrzZanie osoby, pretoZe sa nepodriadila zdkonnému rozhodnutiu sidu,
alebo aby sa zabezpecilo splnenie povinnosti ustanovenej zdkonom.“ Pozn. autora.

7 Agent pre zastuﬁ)(ovanie Slovenskej reEubliky v konani pred Eurépskou komisiou pre Iud-
d



