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INTRODUCTION

1. The fcllowing is an outline of.the case as it has
been submitted by the parties to the European Commission
of Human Rights.

The zpplicant, Dr, Michael Graf oOltlﬁON, is a German
cisizen, born in 1902 living in Munich and having a further
residence a2t 2t. Jean*Cap—Ferrat in France, He is a
Journalist and writer. From January 1969 the applicant has
been represented before the Commission by Rechtsanwalt
Karlernst Geier, a lawyer practising in Munich.

On the basls of documentation assemblad by the appllcant,
a Nuremberg weekly magezine publisned in April 1952,
two articles on the assassination of Ernst vom Rath, an OfflClal
at ths Germsn Embassy ir Peris in 1938. This event was taken
as a pretext for the Neazi action against the Jewish commurity
in Germany known as "Reichskristallnacht". . It was stated
in these articles that the assaSSﬂn, the 17 year old _
Herschel Grymspan, had nut acied for pollflcal motives as an
agent of wecrid Jewry a2g allezed by the Nazi authorities.
According To Gryuspan's own defenﬂe7 his reasons had in fact
been purely personal as Ernst vor Rath had refused to pay hlm
for his assistance in proc¢aring homosexuzl contacts.

On &4th July, 1952, Dz. CGinten vom Rath, a brother of
the decsaced. brought a caarge against the applicant and the
editor of the paper f.r defzustiovn of cue wemory ox the
deceased (% erLdgllmpiurg des iudcnkens Verstorbener) under
Article 18% of +he Germau rﬂaqh Cnde (Strafgesetziuch),

The applicant was indicted cn thie charge by the Fublic
Prosecutor (3taztsanwal *scnaf*ﬁ 02 93“u March, 1954. Buv,
after a preliminary ilnvestigation, the Reglona] courts
(Landgericht) of TMunick I on 10th July., 1957. refused to

. proceed further of the grouri that there was not sufficient
evidence for Zt. On an appeal lodged by Glinter vom Rath,
however, tAe Court of Avpeal (Ober] aadesbb¢1cht) of Munich,

on 27th January, 1958, crdered trial proceedings to be opened
before the Regiorzl Gourt of Munich.
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In this trial, held from 1l4th November to 2lst December, 1960
the applicant was found guilty and sentenced to five months'
imprisonment, the sentence being, however, suspended on probation.
The applicant appealed from this decision (Revision) and on
3rd October, 1961, the Federazal Court (Bundesgerichtshof) sed
. aside the judgment, inter aliza, on the ground that certain
witnesses for the applicant had nc* been called, and referred
the case back to the Regional Court of Augsburg for z new trial.-

The Regional Court, after having heard a number cf witnesses
at Augsburg and, by rogatory commissions in France, Italy.and
Israel, decided on 13th March, 1964, to discontinue the -
proceedings under the Amnesty Act {(Straffreiheitsgesetz) of 1954,
Upon the request of the applicant, however, the proceedings
were obliged to be resumed according to the provisions of the
Amnesty Act.

‘The Court then fixed 9th June, 1964, as the date for the
commencement of the trial in which more than 60 witnesses were
to be heard. .However, when the applicant requested before the
trial that additional evidence, mestly from abroad, should be
examined, the Court decided on 21st May, 1964 not to hold the
trial and on 8th July, 1964 it decided to discontinue the
proceedings in pursuance of ALrticle 153, paragraph (%), of
the Code of Criminal Procedure (Strefprozessordnung) on- the

rounds, inter alia, that the applicant's guilt was minimal
%geriag) and the consecquences. of his acts were insignificant
(unbedeusend). The Court also considered that the case did not. -
Justify any further time-consuming and expensive investigations.
and proceedings. It should be noted that at that time the files
contained already more than 3,700 pages. The expenses of the
proceedings were deéclared to be at the charge of the State but
the applicant had to bear his lawyer's fees. '

2. The present application wazs locdged with the Commission on
11th September, 1962, and registered on 27th July, 1964, after
the appiicant has completed the necessary formalities.,

By partial decision of 7th Odtober, 1966, the Commission
rejected certain parts of -the application as being inadmissible (1).

(1) Appendix II of this Report, page 33,
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On 5th April, 1968, afver having obtained written and.
subsequently, oral submissions, from the perties, the
Commission, declared admissible the applicant s complaint
under Article 6, paragraph.(l), of the Convention concernlng
the length of the c¢riminal proceediangs but inadmissible.

the remainder of the application which related to the
discontinuence of the proceeﬂlnss under Article 153,
paragraph (3), of the Code of Criminal Procedure. (1),

On 17th and 18th July, 1969, the Sub-Commission heard
the oral zrguments of the pzrties on the merits of the case.
At the end of the hearing the Sub-Commission decided %o
deliberate on the submissions already before it and not for
the. time being to obtain further evidence or to invite.the
partles 0. meXe further submissions. However, the aprvlicant..
subsequently raised a number of procedural questiuns and. . -
apprlied for further evidence to be taken. These questions
were duly dealt with by the Sub-Commission, The Comzission
also itself rejected the applicant's request for a reconsideration
of its final decision on admissibility. .

The present Report, which was adopted by the Commlsslon
on 3rd Fobruary, 1970, has been. drawn up in pursuance of
Article 31 of the Conventlor and is now transmitted to the
Committee of Ministers in accordance w*th paragraph (2} of
that Article. -

A friendly settlement of tﬁe'case'has not been reached
and the purpose of the Commissiorn in the pressnt Report,
as provided in paragrapi (la ”f Article 3., is . accordingly:

_(l)s to establish vhe fﬁvus, and

(2) to state an ojinion as to whether the fuCtS
found dlSClOS a breach by the respondent .
Governmen' al rts obligaticnas under the Convention.

A schedule sett -8 out the history of. the prooeedlngs
before the Commission and the Sub-Commission, and -the - . o
Commission®s decisions on the admissibility of the appllcatlon
-are attached as.Appendices -I, TT and III of this ‘Reports .
and a detailed schedule ShOWng the course 0f the criminal
proceedlngs against the applicant in the Federal Republic of
Germany is attached as Appendix IV. An" account of the Sub-
Commission's unsuccessful attempts to reach a frlendly settlement
has been produced as a separate document.

(1) Appendix III of this Report, page 41: -
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The full text:of the oral and written pleadings of the
parties together with documents hanced in as exhibits are
held in the archives of the Commlss on and are available if
required. : ' '

A, POINT AT IZSUE

e After the final decision on adm1551bllity of

5th April, 1968 the only remaining point at issue in the
presént case is The guestvion whether or not the length of

the criminal proceedings against the applicant viclated
Article 6, paragraph (1), of the Convention which stipulates
that.-in. "the determination of ... any criminal charge against-
him, everyone. is entitled to a2 ... hearing within reasonable
time ..."- -

B, _bUBMIbeONZ OF THE PnRTIES

I. Arzuments of the partles as to theApeﬂlod to be
considered . .

4, The partics did.not specifically deal with the problem

as to what period should be taken into consideration for the
purpose of deciding whether the proceedings against the applicant
exceeded a "reasonable time" within the megnlng of Artlcle 6,
paragraph (1), of the bonventlon. . .

However, the. apgllcrnt himself repeatedly referred to
12 years of proceedings against him =z2nd thereoy implied that
the whole period from 19,2 until 1974 should be taken into
consideration. According to his counsel, the delay which
constituted a violaticn of the ConV°nt10n started already in
1952 when the Public Frosccutor learned that the uppllcant was
the author. »f the articles concernec.

The Government did not make any submissjions with regard
to the period ¥to be takem into account when applying the -
provisions: coacerned : -

iT, As to the manner in. Wthh the case was ccnducted |
by the judicial Juthorltleo

(l) Geqer”i observat _ons -

5. During the proceedings on adMlaS bility and subsequently,
the applicant never presented his cose in a clear and concise
menner. Following the decision on admissibility, he freguently-
and at great lenwth discussed matters which wers notd 1mmed1ately
connected with the only remaining issue. In particular, he dealt
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extensively with the cheracter of Ernst vom Rath and other
persons involved in the affair, his own experience as a
member of the German Intelligence Service (4bwehr) during
the 'war and previous proceedings against him (criminal .
proceedings instituted by Gestapo in 1943 and denazification
proceedings in 1949~52). He also repeated many of the
complaints which had been declared inadmissible by the
Commission,

Subseguent to the Sub-Commission's recommendstion that
the applicant should present his case through a lawyer,
the appiicant instructed Mr., Geier to represent him.
However, in his various memorials Ifr. Geier only made comparatively
limited submissions with regard to the length of the
proceedings although both perties made fregquent references
to the extensive German case~file. :

The submissions made by the parties can, as regards.
the stage of admissibility, be found first by reference
to pages 45 to 55 of the Commission's final decision of
S5th April, 1968 (4ppendix III) and, in particular, to the
quotations from the Gevernment's anzlysis of the different
stages of the proceedings and the applicant's submissions
in reply. The essentisl port of the submissions made before
the Sub-Commission after admissibility are summarised below:

(2) Main arguments of the parties

(a) General character of the proceedings

6. The aprlicent alleged that the proceedings 2gainst him
were conducted for political reascns, in particular, becausc
of his revelations of the Nazi past of a number of officials.
In this connection he claimed that the prosecution officers
were influenced by irrelevant considerations in the conduct
of the proceedings particular beczuse he had at a previous
stage given evidence against their administrative superior,
the then Minister of Justice of Land Bavaria. The persons
behind the proceedings wished to muzzle him during the period
of proceedings and to discredit him professionally in

such a manner that Nhis books would not be published. They
feared, inter alia, that the applicant would otherwise give
unwelcome publicity to matters of which he had learned during
his war-time service in the Intelligence Serwvice.

o/‘o
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The applicant further alleged that fhe Jjudges responsible
for his case showed clear signs of prejudice against him or
delsyed the proceedings in the hope that they would thereby
escape having to decide the case themselves. A further source
of prejudice was the unfounded rumour that the applicant
belonged to a Jewish family as th's gave the proceedings an
anti-Semitic character,

(b) BShould the proceedings ever have been institutegd?

7 The applicant argued that this should not have happened as
the publication of his zrticles was in the public interest and

- falls under the freedom of research guaranteed by Article 5

of the Basic Law., The articles tried to establish the truth
about an important historic event. Furthermore, Article 193

-of the Penal Code provides that a statement to another person's
detriment is not in any way puanishable if it was made in defence
of legitimate interests or was concerned with the results of
scientilfic or professicnal activities.

The Government submitted that the Public Prosecutor
was obliged tc institute investigations before a decision could
be taken as to whether the applicant had acted in preservation
of rightful interests (berechiinte Interesesn, . In deciding
that the nublic interest called for a public charge the PFublic
Prosecutor properly exercised his discretion.. It should be noted
that the articles had been published in a magazine with a large
circulation and that the allegations were of a serious nature,
As regards_the applicability of. Article 193 of the Penal Code,
the Federal Court held in its judgment of 3rd October, 1961, that
the applicant could not claim any rightful interests.

(c) The manuscript guestions

3. The applicent mairtained that the prosescution, the
Investigating Judge and the courts all failed to consider
whether the applicant's manuscript had before piublication been
altered by the editors of the magazine concerned although it

was notorious that such alterations are ususlly made. Not until
1960 was the manuscript itself made part of the files, qluhough
the applicent had in 1952 already emphasised the importance

of the original text. Due to.the fact that he was not allowed
to consult the files during the investigations, he was not able
to ascertein whether the manuscript had been included.
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The CGovernment left open the question whether .such
a general prnctlce existed in the publishing world but.
submitted that in any event the applicant himself had never
alleged that his manuscript had been reproduced in an
incomplete or altered form. On the contrary, he was
deliberately silent on this point and documents in the files
contradicted assertions that he asked for the manuscripts
to be included in the files, The Government 2lso p01nted
out that the applicant’s defence counsel had the files in his
office between August 1958 and Jgnuﬂry 1959,

(d) The conduct of tiae preliminary investigations

9. According to the applicant, the failure to consider whether
his manuscript had been zltered 1ed to the proceedings being
conducted in an entirely fzlse direction. An examination

of the mznuscript showed thst the applicant had emphasised thet
vom Rath's homosex uality had-been referred to by urynspan

as a defence. although it could not be proved true. In view

of an amendunent of the Penal Ccde in 1953 the applicant could
not even have been punished a3 an accessory since he was
unaware of the alterations even if one assumed that tThe editors
themselves were guilty. The proceedings should therefore.

have been discontinued as soon as this provision came into
force. Instead, the applicant was forced to produce evidence
to estabiish hls innocence, slthough under German law the
accused wzs not bound to offer any evidence in his defence

or to prowide any witnesses, Thnis was the exclusive task

of the Public Prosecutor's Office and the Investigating Judge.

The Government submltfed that the applicant was nimself
responsible for any aelay caused bj the procecdings being
conducted on the assumption thet he was respoasible for the
articles as octually published. It was true that the burden
of proof as to the truth of the arplicant's statement 4did not
lie with him, Authoritative legal opinion was, however, To
the effect that failure to prcduce evidence weilghed against
the accused end it was therefore in his interest to assist
the court by providing any relevant evidence. The applicant
did not clzim that his original article had been distorted
but repeatedly stated that he wished to prove the truth of his
assertions. The Goverament did not, however, reply toc the
applicant's submissions with regard to the above amendment
of the Penal Code,
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(e) Appllcatlon of the Amnesty Act

10. The applicant ciaimed that *he proceedlngs could have
been dlscontlnued under the Amnesty Act, 1954, when this
legislation came into force. When he was actually offered
this possibility in 1960, it was essential for him to clear.
his name after eight years of prcieedings which received -
exten51ve pub11c1ty‘

The Government referred to the fact that the applicant
on 8th December, 1960, i.e, during the trial, stated that
despite any pe“sonal costs he wished the proceedlngs to be
continued in order to establish his innocence.

(£) Heiber's inspection of the files
11, The aggllcant claimed that the proceedings were delayed

as ‘a journzlist called Helmuth Heiber was allowed to inspect

the file. While the case was still pending, Heiber, who

was only acting for his own commercial purposes, published

his wversion cf the Grynspzn affair which distorted the truth

and by influencing witnesses served the cause.of vom Rath's
brother and former Nazis behind him. He 2lso emphasised that
Heiber had not only reasons but also the cpportunity for remov1ng
documents from the file.

The Government replied that the Presiding Judge at the |
Munich Court had the discretionary right to grant Dr. Heiber,
who was a member of the staff of the Institute for Contempory
History, access to the file but denied that the file wzs
handed to him for weeks or months as alleged by the applicant
or that, in fact, any delay was coused by Helobr 5 study of
the fll\,S .

(g) SUpDre551on of motions for evidence

12, The applican t alleged taat 2 numbeﬁ.of his written motions .
for evidence to be teken had now disappeared from the file

whereas others which were missing a2t the trial had later
reappeared. In this connection the applicaent commented on the
dilepidated state of the file and muintained that this had led

to delays, Ee referred to a large number of particular pages

in the files and pointed out that the pragination of ‘certain sheets
in the file had been altered on s=veral occasions. :

The .Government stated that there was no evidence to show
that documents which were not in the file during the trial and
appeal prcceedings had now reappeared. With regard to certain
documents of which the applicant had submitted copies during
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the proceedings before the Sub-Commissian (1), it was

denied that the originals had ever beén submitted. Reference
was made to allegedly conflicting statements made by the
applicant in documents which were 'in the file, It was
further pointed out that only evidenee actually taken at

the trizl could serve as a basis for the Jjudgment. The-
applicant knew exactly what evidence was heard and could:
have applied for the taking of additional evidence. The
trial transcript showed, however, that no such requests were
made. As regards the state of the file, the Government claimed
that it was able o be used at the trial and that its

present condition was of no significance as it had frequently
been sent to various euthorities for reference.

(h) The Statute of Limitation

13. The applicant complained that the repeated interruptions
of the period of limitation for prosecution of the press :
offence concerned were -contrary to the principles of German

law as such interruptions were only permissible if calculated

to accelerate the proceedings. He also referred to the fact .
that the proceedings against one of the editors (Miss Krakauer)
were allowed to become statute-barred. '

The Government submitted that the judges concerned
were obliged to prevent the action from beccming statute-
barred. The proceedings were only pursued against the applicant
because the intervenor (Nebenklégerg had objected to the
decision of 10th July, 1957, no®% to open the main proceedings
agzinst him. Furthermore, the Federzl Court carefully
considered the question of limitation and found that the action
against the applicant had not become statute-barred. Contrary
to the =applicant's essertion, this procedural guestior was of
a fundamental nature which the Federzl Court could and must
- examine, : . '

/o

(1) -~ Statement on oath by Hanz Wolfgang Notzik of
11th December, 1954;

~ - Tetter from the applicant comprising 12 pages and
dated 15th August, 1955; .

- Tetter from the applicant dated 9th September, 1955;
- Letter from the applicant dated 1l4th Kovember, 1955;

- Letter from the applicant dated 1l4th March, 1956, all
requesting evidence to be taken.
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(i) Allegation that, for impreper reasons, witnesses
ware not heard

14, According tc .the applicant s series of important witnesses,
including Dr, -Heinrich Jegusch, a Prc siding Judge a2t the

Federal Court, wére not heard 2lthough they could have established
the applicant's innocence. Simi.urly, the courts refused to
produce certoin files concerning “he Grynspan-vom Rath affair
which slso could prove ais imnocence. In fact the evidence
offered by thz sprlicant in this respect should properly have
led to thz nrocecedings bveing discontinued within three wmonths.
The trial court deliberately delaysd the proceedings oy a2 breach
of its legzl duty to elucidate thes faets even when the result
was in favour of the accused. In nis own submissions the
applicant particularly declt with the Jagusch question and
maintained thot the courts tried every weans to avoid the
heering of tihe Jjudge 2g this would have revezled his alleged
Nazi past ~nd caused a world-wide political scandal.

The Government described as mere guesswork the apvlicant's
subnissions with rezard to the possible conclusion of the courts
if the witnesses concerned had been heard. Insofar as ths
Court declined toc nezr-any particular witness at the Munich
trial it gave rcasons therefer. There was, however, 1no evidence
to show tnd the Court intentionally dzlayed the procesdings.

As regords the necring of Dr. Jagusch, the Government referred
to the written statements made by Jzgusch to the Regional Court
in znswar to 2 summons to appear as a witness., In.these
statements he 2xplsined that he hadéd no relevant 1nformatlon o
give.

(j) Alie “atlo that GrTnSDan'is alive

15. The uDEl1Cnnt complzined that the courts did not taxe

action on = iz2tter which had been received and which showed

that Grynspan was =2live. Nor 4did they 21low the applicant's
reguest for ths grznting of a safs conduct in order to enzble
Grynspan wo give =svidence, Cn the contrary the Public Frosecutor
made statements in public to the eifect that he would arresv
Grynspan for purder if he avpezred. The zvplicant claimed

that the courts had zlse received cther information to the effect
that. Grynspan was alive. .

The Government rejected the 2pplicant's cllegation as mere
speculation ocnd pointed out that investigations in Germany
and France had not given any rcacson to believe that Grynspan
was alive., :

e
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(k) Conclusions of the varties

16. The Government submitted that the length of the
proceedings was explained, on the one hand, by the difficulty
in clarifying facts that happened abroad in 1938, namely :
15 years after the event; on the other hand by the applicant's
conduct of the proceedings 25 he had at least for eight years
asserted that he was going to prove the allegations of fact set
out in his article. The CGovernment referred in this context
to the "incalculabls" number of complaints, submissions and
applicetions made by the z2pplicant during the course of the
proceedings, In the special circumstances of the case, the

12 years of proceedings could not be regarded as being
contrary. to Artiele 6, paragraph (1), of the Convention.

The applicant alleged that the length of proceedings
was unjustified and that there had been a2 violation of
Article 6, pzragraph (1), of the Convention. He claimed
that he had sufficiently proved that the proceedings were
improperly conducted without his being in any way responsible.
In the circumstances, the extent of his sudbmissions to the courts
could not be held against him as he had had to usz evexry
oprortunity to defend himself, in particuler, since hé was
frequently forced to appeal to higher courts before his
various requests were granted.

- C. ESTABLISHMENT OF THE FACTS

17.. &4 detailed schedule recording the dates of the criminal
proceedings against the applicant is set out in Appendix IV.
On the basis of this schedule and an examination of the German
case-files, which were put 2t the disposal cof the Commission
and the 3ub-Commission by the respondent Government, the
following facts have been sstnblished.

I. Investigations Wy the Public Prosecutor

18. On #4th July, 1952, dr. Gunter vom Rath laid charges
(Strafantrag) with the Public Prosecutor's Cffice in
Nuremberg against the applicant and Miss LiselotiveeKrakauer,-
the editor of the magazine "Wochenend". for defamation of
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memory of his decéased brother, under Article 189 of the Penal
Code (1). 1In the course of the .investigations instituted

by the Public Frecsecutor, writven statements were obtalned
from two persons and a numnber 0I witnésses were heard by ox
requested to cppear belore eight different courts in the
Federal Republic. Three otker witnesses were heard by a court
in Prence under a rcgasory commission. The applicant himself
was heard by o judge for the first time on 23rd October, 1953,
after several abttempis pr the ausrorities to arrange for his
appearance had foiled. ' '

From the beginning the applicant objected to the
institution of the investigations -but kis complaints were
rejected by the Attorney-General anc, finally, on
22nd Decewber, 1952, by bthe Bavarian Minister of Justice,

Cn 23rd March, 1954, the Putlic Frosecutor preferred
the indictment - (Anklageschrift) a2gainst the applicant z2nd
Miss Krakouer before the lst Pensl Chamber (Strafkammer) of
the Regional Court of Munich I and requested that the trial
should be ordered.’ :

IZ. Proceedings relating to requnest for preliminary
investigation =nd Lo certain other questions of procedure

19, On 26tk and 29th April. 1854, respectively, Miss Krakauer
and the applicant submitted applications for the opening

of 2 forual preliminary investigation. (gerichtliche Voruntersuchung

DL—J\U

and reguested that a large number of witnesses should be heard.
The applicent also challengec the Court on the ground of bias.

On 24th Juie, 1654, the Court admitted Gunter vom Rath
as an intervenor (Nebeﬂhlager; 1) tue proceedings. The
applicant lodged, however. an zppe2l against this decision.

-/O

——

(1) Article 189 {Defamatidn of the memory of a deceased person)

(1) Anyvody who defames the wm
be punished by impriscnm
twe years c¢cr a fine.

e
HEC
eon

for a term not to exzeed

(2) Prosccution sazll ve commenced only upon petition of the
parents, ©he children, the spouse or the brothers or
sisters of the deceas=zd

(3) ....

Artikel 189 (Verunglimpfung des Andenkens Verstorbener)

(1) ‘ier das andenken eines Verstorbenen verunglimpft, wird mit
T : s _ S oA
geféngnis bis zu zwei Jahren oder wmi{ Geldstrarle bestraft,.

(2) Die Verfolgung tritt nur auf Antrag der Eltern, der Kinder,

des Lthegatten oder der Gescnwlister des Verstorbenen ein,

(3) s

nory of i deceased person shzall °
. el

)
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On 26th July, 1954, the 1lst Penal Chamber declared
inadmissible the applicant’s chalienge of the Court and a
renewed challenge was rejected as being unfounded by the
2nd Penal Chamber on 21st September, 1954. The applicant's
appeals regarding the admission of the intervenor and his
last challenge of the judges were finally rejected by the
Bavarian Supreme Court .(Bayerisches Oberstes Landesgericht)
on 7th December, 1954,

On 22nd January., 1955, the Regional Court refused
the applicentis and Miss Krakauer's applications for a
preliminery investigsation., This decisiomr wes, however,
on the aopplicant's avpezl, set aside by the Bavarian Supreme
Court on 7th ipril, 1955, on the ground that difficulties
regarding evidence ané the necessity of clarifying the facts
called for such judicial investigation. '

I1II. Preliminary investigation by the Court

20. The first phase of the preliminary investigation by
the Investigating Judge at the Regional Court lasted from
2nd May, 1955 to 13th March, 1956. . During tais period

14 witnesses were neard in the Federal Republic, one witness
gave evidencs at the Embassy. in Paris and two persons were
heard by o French court.

The supplementary preliminary investigations subsequently
applied for by the Public Prosecutor lasted from 138th July, 1956
to 5th February, 1057. The reason given for this application
was thes it was necessary to hear three further witnesses named
by the applicant. . Two witnesses were heard at this stage
and the Inves*igating Judge also requested information from .
the Institute for Contempory History and a written statement
from one ifitness who was living zbro2ad. '

IV, Conclusion of fThs preliminary investigation and
opening of tchs main proceedings

21. On 5tnh Februory, 1957, the Invéstigating Judge decided
to terminote the- investigations, The apvlicant appealed
against this decision and applied for further =vidence to be
taken. On 1Cth Julwv. 1057, the Regional Court rejected the
Public Prosecubor’'s application for the main proceedings
(Hauptverfahren) to be opened. Insofar as fliss Xraknuer
was concernced, the Court found *that prosecution was barred

o/
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by the statute of limitation. As regards the applicant the
Court refused the application on the ground that there was no
evidence proving that "sudjectively", i.e, from the applicant's
point of view, the conditicis of Article 189 of the Penal

Code were fulfillec. ©On on immediate objection (sofortige _
Beschwerde) by the invervenor this decision was reversed on’
27th January, 1958. by the Court of Appezl insofar ss the
applicant was concerned =2nd the opening of the =main proceedings
against him were ordered, The applicant's subsecuent requests
for a correction of this decision wererejected by the Court

of Appecl on 19tk and 21st February, 1958, respectively.

On 18th March, 1958, the zpplicant appliied for the
appointment of an oftficial defence counsel (Pflichtverteidiger)
and for the taXing of cervtain new evidence. On l4th May, 1958,
the Presiding Judge of the Zegional Court refused his application
for appointment of counsel and dismissed his application for
taking of evidence as it did not precisely indicate the subject
matter. On 6th June, 1957, the Penzl Cheuber upheld the ' '
Presiding Judge's refusal to appoint ccunsel., Cn. the 2pplicont’s
appeal, tne Court of Appeal on 17th July, 1958, set aside :
this decision and ordered the appointment of counsel. On
28th August, 1958, Rechtsanwalt Gtz of Munich was appointed and
the following day the ccse files were transmitted to his office
where they remained until 27+th January, 1359, '

A further request by the applicant for a re-opening of
the preliminary jnvesvigations had been rejected by the
Regional Court on 19th June. 1958. Before fixing = date for
the trizi, the Court ordersd the hearing of eight witnesses,
between February 1555 and February 19€7, by the competent
District Courss. . Out of these witnesses sSeven were heard upon
oath whereas one wituess, Dr. Auer, who had zlreazdy beer heard
in 1955, was not examined after the Court had bdeen informed that
he lived in Cnloubo. '

On 4th July, 1960, the Presidiug Judge ordered that the trial
should begin on 1l4th November, 196C. S S

V. The trial before the Rezional Coust of Munich T

22. The trizl was held over a2 period of twelve days, i.ce.

i4th, 15th, loth, 13%h; 22nd, 25th and 30th November and

3rd, 8th, 1l4th, 20th, 2ist Deceamber. 1960, During the trisl

23 witnesses were heard and a large amount of -written cvidence
was examined. The records oi the evidence of certain witnesses

o/
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who had been hezxrd at an carlier date was read out in Court.
During the trial the applicant's counsel repeatedly 1pplied
for further witnesses to be heard and further documents to

be produced, These arplicativns were uwostly refused.

The Regional Court ziso declisred inadmissible the applicant's
challenge of the Presiding Judge on grounds of bias.

On 21st Decembei, 1860, the applicant was convicted of
the charge under Artizle ¢89 of the Penal Code and sentenced
to five months® imprisonment, the sentence being suspended
on probatlion.

VI. Appeal proceedings

23. On 2I7rd Dscember, 1960 the zapplicant lodged through
counsel assigned to hin an 3ppcal (Pev151on) with the Federal
Court. The Eegional Court's Judgment was served on the

applicant on 24%h March, 1961. On 7th Aprii, 1961,
Rechtsanwalt Freinerr wvon Stackelberg, a lewyer »ractising in
Kerlsruhe, who the applicent kad in the meanwhile instructed,
submitted the grounds of appeal. Cn the scme day, the appl1cant
himsel? - orally csubuitted his grounds of apoeal to be recorded -
at the Regional Court together with an applization for a
restitutio in integrum on the ground that he had further
complaints justifying an cpp=al. A further challenge of the
judges whe ued taken part in the trial made by the applicant
on the greund »T bias waz rejected by the Regionzal Court

on 2lst Apri S '

On 1%th Septerter, 1961, the Federal Court declared
inadnmissibis the nﬁuliCQnt's veguest for a restitutio-in
integrum, ©Cn 374 Getober, 1961 th: Court gave 1ts Jjudgment
whereby “hc'deg onal Cuuryv's jddgment was st aside, inter

alia, on iz Lhst the Regional Court had wrongly
refused &3 Cu¢¢ alx itnesses reguested by the applicant

and to aliow vns reading cut in court of the whole manuscript
on which the ariticles concerned had bean based. The Federal
Court rejected, however, a nunhber of other compleints on
which tnc zpplicant baszd his appeazl, including his claim
that the zction 2zainst him had been barred by the statute

of limitavicn. Tae Tederal Court remitted the cose to the
Regional Court cf Augsburg for =z new trial. :

(.

iy
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VII. Proceedings before .the Regional Court of Augsburg

24, The files were received by the Public Prosecutor at the
Regional Court in Augsburg on 19th Descember, 1961, In
preparation of the trial the Court ordered the hearing of three
witnesses in the Federal Republic and of 15 witnesses abroad.
In addition, a commissioned Jjudge of the Regionzl Court took
the testimonies of four other witnesses, while a fifth witness,
Rechtsanwalt. Werner Jagusch, wos requested by the judge to make
a stabtement in writing. The hearing of these witnesses took
place between March 1962 and Jonuary 1963. Out of the witnesses
to be heard by rogatory commission in France only sevea were
heard, aowever, since one had died, btwo could not be traced
and one had moved frcm Paris. Three further witnesses were
heard in Israel and one in Italy- :

The Court also called for the production of the "Grynspan
files" of the Federzl Ministry of Justice, of the Document Centre
and of the Attorney Gemerzl (Generalstaatsgnwalt) in Zast Berlin,

" A7 the applicant's reguest Dr. Johannes, a lawyer practising
in Avgsburg, was appeinted as his counsel in February, 1962.
On 29th August, 1963, the latter was,; however, -at his own request
released from his duties. A new counsel was appointed in
December, 1963.° -

On 13tk March, 1964, the Court terminated the proceedings
against the applicant under the Amnesty Act, 1954, on the ground
that a senteance of nore then three wconths® lmprisonment was
not to be expected. But at the request of the zpplicant, who
claimed to be irnocent., the proceedings were necessarily resumed.

On 18th April, 1964, the Court informed the appliceant's
counsel thet the trizl was fixed for June 1964 and it requested
him to submit precise applications with regard to the evidence
which he wished to be exanined during the trial.

On 22nd April, 1964, the date of the trial was fixed for
Oth June, 1964, It was intend2d to summon 68 witnesses 11 of whom
were living abroada. C

On 21st Mey, 1964, the Court adjourned the date of the trial
as the addresses of several witnesses were unknown and also
becauseé the applicant hed epplied for the hearing of further
witnesses whose nemes had not all been given. The Court considered
that it could not dispense with =n exsamination of these witnesses
and that a confrontation of certain witnesses was also necessary.
The espplicant's appeal against that decision was declared
inadrissible by the Court of Appezl or 1lth June, 1964,

./'.
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Cn 38th July, 1964, the Regionzl Court decided finally
to discontinue the cazc under Article 153, paragraph (3),
of the Code of Criminal Procedures on thec ground that, in any
event, the applicant's guilt was minimeal a2nd the comnseguences
of his acts were insignificant. The Court held, inter alia,
that the case did not Justify any further Time-consuming and
expensive investigations and proceedings.

D. OPINTSIT OF ToE COMMISSION

25, A preliminary guestion arises as to - the period which
is relevant for dcciding wnether or not the length of the
criminal proceedings hzs exceéeded & reazsonable time.

It is recalled that the chorges against the applicant
were first brought by Ginter vor Rath on 4th July, 1952.
Cn 28th July, 1853%, the Fublic Proszcutor reguested that
the epvlicant should be heard bty a Jjudye on these charges,
and he was so heard on 23rd Cctober the same year. The
indictment was preferred against the applicant on
23rd larch, 1954.

26, The provisions of Article 6, paragrepa (1), are generally
to be understood as implying tiiat the relevant period begins
with +the day on which a person is ~harged (Zuropean Court of
Human Rights, Neumeistor Case, judgment of 27th June, 1963,
page 41, para. 18).

In determininzg the peint at which a pirson can be considered
as having been charged within the meaning of Article 6,
paragraph (1), of the Convention, regard must bz had to the
particular case concerancd. On the onc hand the word "charge"
in tke said Article connot be censtrued in the terms of the
domestic law of any of the Contracting States but must be
interpreted indecpendently. On the othcr hsnd, it may be necessary
to have regard to the whols system cf criminal procedure of
the State concerned in order to interpret znd thus delimit
the nction of "charge" for the purvosc of applying that notion
to the facts of a particular case.

In this connection it is tc be obscrved that under the
relevant provisions of the German Zode of Criminzl Procedurc
(Article 170) the puvilc chargoe is preificerred (Erhebung der
8ffentlichen Xlages) when the Public Prosecutor subrmits to the
competent court eitiicr a request for the opening of a formal
preliminary investigation (gerichtliche Voruntcrsuchung) OT
the biil of indictment (Anklageschrift). Under German lzw the

suspected person becomes charged (angeschuldigt, at this moment.

e
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Having exarincd she particulor circumstonces of the
present czse in this light, the Commission has come to the
conclusion that the apolicant was not charged within the
meaning of Article 6, paragraph (1}, until 23ré HMarch, 1954,
being the date on V;lCh the 1nd1ctment w2s preferred. Althougn
procecdings with regard to the information laid by.

Ginter vom Hath had in fact commenced almost one yea“ and
eight months earlier, no pTMILmlnﬁry investigation (g e”Lcht—
liche Veruntersuchung) had been reguested before the date

of the indictment. It is alsco noted that the zpplicant was
not under arrcst at this stage, or indeed at any other stage
of the¢ proceedings.

The Commission is, therefore, of ths opinion thz
23rd March, 1954, is the date on which the psriod startzsd
to r™man in the nresent case.

27. The period sndsd on 2Ath July, 1964, the date on which ths
Regional Court of Augsburg dsclded to discontinue ths
procaelings.

'r\’.

28. The relzvant period tihus extended over slightly more than
10 years znd three nmonths. This is undouotCuly an
exceptionally long period. In dcciding whether or not it was
unrezsonably long within the mcaning of Article ©,

paragra rh (1), of the Convention, regard must be had to the
particular circumstances of ths case.

=

In this respect Sherc is no coubt That this case was of
considcrable complexity becausc of the difficulvices in
obtaining =avidence from saveral different sources concerning
cvents which took placc many years czrlier -din o foreign
country. This, in itecld, hovoever, could not have justified
the length of the proceedings. :

!
QJ

29. The Commiszsioun finds, hou CVET, taat the German judicial
or other comoeteont anthorities ot no stage of the proccedings
seem to nave neglected their duty to zdvance the ceoursce of the

procezdings. 1T rescrts clcarly frox the schedule in Appendix
that =zt no stage during the own yoenrs in guestion did any

considerable period elgpse without some procedural step being
taken The case passed up ond dowr in tne judicizal hicrarchy

SCpal

cf the proceedings arc duc primarily tc The "incalculable™
numbeér of complaints, submissions =nd apnlications mzde by the
applicant during the coursc of the proceedings.

S

z1 timoes, and many procsdural issuss were 51nglcd cut for
azte consideration at the rejuest of the applicant. In its
submissions the respendent Governmant nas argued thot the length

=V
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30. The Commission shares this view. It wishes also to refer
to its own experiences with the applicant. In the conduct
of his case before the Commission and the Sub-Commission,
the applicent has been unable to concentrate on the relevant
issues., He has subwmitted lengthy written pleadings outside
the course of procceedings ordered by the Comnlssion and the
Sub-Commission, This has had the result cof corsiderably
complicating and protracting the proceedings before the
Commission and Sub~Commissicon. slthough the conduct of an
applicant before the Commission czannot as such be relevant
to the question whether or not the respondent Goverament has
violated the Convention, suck conduct may nevertheless, as
in the present case, throw some light on the difficulties
which the notional Judicial authoritics have experienced

in furthering the procecdings without undue delay.

Conclusion

3l. For the recasons indiczted above, the Commission, by
eight votes to four, concludes that in the particular
circumstonces of the present case the length of the criminal
proceedings against the aprlicant before the German courts
did not exceed a reasonable time within the meaning of
Article 6, pcragraph (1), of ths Jonvention.

Secretary to the European rrasident of the Eurorzan
Commission of Human Rights Commissicn of Hunan Rights

(A. B. McNULTY) (1. BZRTN3ER)
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Adppendix I
ften Date Noté
" Receipt of Government's 1.t March, 1967 Time-limit

observations on the
admissivility

Receipt of applicant's
observations in reply

Examination by group
nf three members

Receipt of further
subnissions from
applicant and request
for free legal aid

Receipt of further
observations from
Government

Commission's deliberations
and decision to invite
Government %0 submit
further informaticna.
Applicant's request for
legal aid rejected

Receipt oi new
submissions from
zpplicant

Receipt of Government's
further obzervations

Receipt of epplicant's
observations in reply

10th December, 19566
extended %o

lst February and
subseguently to
28th February, 1557

6th April, 1967

10th Hay, 1967  MM. Fawcett,
Balta and O!'Donoghuc

8th, 16th, 23rd
ana 25th iay,
1667

26th Mzy, 1967

3let May, 1667 MM. Sgrensen,
Susterhenn, Fetren,
Zrmacora, Castoers,
Sperduti, Fawcett,
Triantafyllides,
welter, Balta,
Fortman, O'Donoghus,
Delanaye, Lindal,
Busuttil. :

18th July, 1967

31st July, 1967

lfth August, 1967



22 -~

Date

275750
Sppandix I -

Note

Item

Examination by group
of threce members

Receipt of further
subnissions Irom
applicant

Commission invites
applicant to withdraw
or amend certain zbusive
terms in his submission
of 12th sugust, 1967

neceipt of letter in which
applicant withdraws
abusive terms and makes
further observations

Examinztion by group
of threc membors

Receipt of further
submissions from
applicant

Commission dacides,
inter aiia:

(a) to hold oral hearing
on the quesiion of
exhaustion of domestic
renediecs agzinst dismissal
of the czs¢c as *triiling;

(b) te stari legal aid
procedure;

{c)} to adjourn decision as

to the lerngth of proceedings

28th September,

1967

2rd, 20th. and
1957

4th October, 1967

23rd Cctober, 1957

20th Novenber, 1967

2&4th Novenber, 1867
and

1st December, 1967

15th December, 1967

W, Sperduti,
Balita and
O!'Donoghue

MM, Sgrensen,
Stisterhenn,. Petrén,
Ermacora, Casiberg,
Fawcett, '
Triantafyllides,
Helter, Balta,
Fortman, O'Donoghue
Deiahaye, Lindal,
Susuttil.

ik . Ermacora,
Castoerg and
O'Donoghue

i . Sﬁl‘
Eustathln &
Petrén, Erm
caestberg, ¥
Balta, 0'Do
Busuttil.
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Ttem,

25 =

.Date

Note

Receipt of letter in :
which applicant withdraws
request for legal aid and
nakes further submissions

Receipt of further
subnissions from
Government

“Receipt of further
submissions from
applicant:including
request to admit press to
oral huarlng

Hearing of thc parties
(Rule 46, perograph (1)

of the Rules of Procedure)
and Commission's
deliberations

Conmission's ceonitime
deliberavions toldng

decisiorn or adrissinilisy

hscb“t dning of f=cts
(ubo—vomm1551on)

Receipt oi opwvnlicunt
prelininaxy pleadlins:
on the merits and re
for access to Ceiman
case~-files

Receint of Govornnenv's
comnents on epnlicoialt's
reguect regarding riles

4th January,

1968 °

15tk March, 1968

19th and

26th

March, 1968

2nd and 3rd
April, 1968

u; Suoil, 1968
Znég lizy, 1968
24%h lay, 1968

A5 to members

present

see

Appendix ITI

Parties

represcnted:
applicant in

person

Government by

- MM. Bertram, Agents,

and ven Ginkel.
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spRendix T

al
chk

bt

S oLve
Lo iigement of 20th May, 1968 Kembers:
Sun-Commission after ¥H. Sgrensen,
appointment of m?ﬂbcr Ty °stuerg,( 2npointed
eack partwy (Article 22 by applicaent)
of +the Convension) auoberh;nn,
Sub-Cormissicon decides that (2ppointed Dby

applicant zhculd ve given
access to files

Government),
Triantafyllides,
Vielter, ¥erinan,
Busuttil.

Substitute mebch'
A, Spur’iubl— B m_—
Delanaye, Lindal,
Bustathizdes,
O!Donoghue, rrmacora
Petrén, Fawcett.

Reeazlwt of fuxthser 11th Juns, 1948
SIDmMoE 3.0Nn5 DY

applicant

Loplicant consulbs files ilth =2nd 12+th

20 Cemmizsion’s June, 1968
Seeretarning

anplicantis DanWVWGAta Ty 12th July, 1968
vlesdings cn the nerits

mArceint o requesst for 13th August, 1968
certzin rrosouednies and

Tursher sutiissions from

applicans

fFeceint of furthexr 23rd Septenber, 1968
submisegions frow applicant

incluiing various

procedural reguests



Ilten ' Date

Note

Decision by Sub-Commission's 3rd October, 1968
President rejecting request

for replacement of

Government's sfgent

Receipt of Govornment's 1l4th October, 1968
pleadings on the merits

Receipt of letter from

Government regarding 25th October, 1968
gpplicent's complaint to

Tederzl Minister of

Justice concerning the

conduct of proceedings

by Government's Agent’

Receipt of memorizl, 27th November, 1968
dated 8th Novenmber, 1968
from applicant

Receipt of further 12th December, 1968

memorial dated
10th Decenber, 1968, fron
applicant

In view of abusive
expressions contained in
applicant's memorial of
8th November, the
Sub-Commission decides,
inter =2lia:

(2) not to accept his
submissions of
8th November and 10th
December, 1968;

(b) suspend its examination
pending receipt of new
memorial presented in
proper terms and coherent
form.
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- r-

iten Date Ngte

(c) tn urge zapolicant
©o imstruct lawyer
for presentation of
his case.

Receipt of letter and 10th January, 1969
power.-cf-attornasy fron

Rech'sanwalt Geler,

Zthdrrawing sbusive

statemznis by applicant.

Hecveint of written 15th January, 1969
submiszicns from o
apnlicant and renewed
»egquecst for legal aid

nuuc_fb of memorial from 30th Jaruary, 1969
ay plicantis lawyer and and 3rd and 5th
'Uﬁplﬂﬁchfa*y submnigsion. February, 1869
Anwlicani's rzguest for

hnl 2id withdrawn

o Cormission decides, 7th February, 1969 M . Sérensen,

me a2 - ‘ Casthe Vielter
souhoer o gdia, Castberg, Ve

‘7)) tc rerer to Commission znd Fortman,
iehllizanvts request for members,
Prociiiaivio in . integrum : : MM. Balita,

and,/ 0T Ce~0Bening o1 the %elahaye and
nrovecdings’ on :indal,
aumissibilizy, _ substitute membere.
(b, to invite zpplicant!

LaWTer to suemit single

roli-tufficient memorial

conge ﬂlﬂF no reference

g ap clicant's previcus

submissions which had

ween 2xcluded from the
nleadings.
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RACLE ' 27 -
_EBEB@$§_I
ltenm Date Note
Commissién decides to 7th February, 196G M. Sﬁrensen,
reject applicant's : Fustathiades,

request for
reconsideration of firal
decision oi admissibility
of 5th April, 1968

Receipt of apnlicant’s
amended neporial in
pursuarice of
Sub-Commission's decision
of 7th February, 1965

President of Sub-Commission

invites Governnent to
submit pleadings in reply

Receipt of further
submissions from
appiicant's lawyer.

Heceipt of Govermment's
cbservations

Sub-Commission decides
Tto invite tne parties
to make oral submissions

Receipt of further
submissions fron
applicant

Castberg, VWelter,
Balta, Fortnan, .
0'Donoghue, |
Delahaye, and-

.'Lindal.

27th February, 1969

5th March, 1969

12th Harch, 1969

10th May, 1969

22nd Moy, 1969 ., Sgrensen,
Castberg, vYelter
Denbhers.
Mi. Balta, Delane]
-Lindal, Eustathis

Substltute uefb

C'Donoghue, .

Ermacora and Faycst
observers

9th July, 1969

J
de

I-j Q0
in C’)“

a3

b
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Date ote

Receipt of suvumary
of oral vleading from
applicant's lawyer

Receipt =7 CGovexnment's
sunmary of oral pleading.

Applicant consults German
case riles at the
Secretvariat

Hearing of parties.
Sub-Commigsion informs
parties ¢f its decisions
te deliberzte on the

- submissicns already before
it and no*t, for the time
being, obdein further
evidencc or invive the
pertiss o make further
submissicos

Parties consulted as regards
frieniir gettlement

Recelpt of further
gubmissions from

appliccit = iawyer --

cacsG U5n susust. 1969

Receint of letvter from
appliicant dated

10%th Septemoer, 1969,
chalilenging the Fresident
on grounds oI bias and
reguesting opening of
criminal proceedings
against IMr, van Ginkel

10th July, 1969

11th July, 1969

17th July, 1969

17th - 18th MM1. Sgrensen,
July, 1969 Castberg, Slsterhenn

Welter, Fortman,
Busuttil, membersa.

- Sperduti

substitute member,
Balta, Delahaye

and Lindesl

observers.
Applicant represented
by Mr. Geier and

also appearing:in .
person; Governmenty
represented by _
MM. Bertram, uigent,
Deyhle and ven- Ginkel.

8th sugust, 1969

8th Asugust, 1969
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JTten

Date Note

Receipt of request from
Government to hear.

Dr. Heinrich Jdgusch

as witness :

Receipt of further
letter dated

22nd September, 1966
from applicant regarding
questions of procedure

Sub-Commission decides,
inter alia:

- (a) to rejéct a2s being
completely without
foundation applicant's
challenge of the President;

(b) to reject applicant's
request that it should
transmit to Government
application for criminal
proceedings agoinst

van Ginkel;

(c) not ‘to take into
consideration applicant's
subnissions of 10th and
22nd September, 1359

insofar as they related
to the merits of the

(d) not to toke into
consideration submission
of 7th August, 1969 by
applicant's lawyer;

(&) not to transmit any of
the above submissions to
respondent Government.

.10th October, 1969

case; -

26th September, 1969

30th September, 1969

‘M. Sgrensen,

Castberg, .
Stisterhsnn, ¥Welter,
Fortman, Busuttii -
members,

Sperduti,

Substitute membor
Snlta observiT
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Note

Datel

Receipt of subuissions
dated 24th Octeber, 1969,
from applicant appealing
against the Sub-Commission's
decision of 10%th October

Receint of cenxunication
fvom Government concerning
...... erftly settliement

Receipt of sucmiscsicns
dated 17th Novenmter, 1969,
from applicert's lawyer,
asking for po*:ﬁSCion to
study German case-Iiles’
his office and euu10511g
l1ist of further evidénce

Receipnt of lsuger
29t% Hovembe» l
applicant ask_
Cozwissicon ©o cxam;ne
i the vosgzescion of
Gerwan Ministry for
Affaixrs - ¢

Foreign

Y]
v
)

-
(ANN

.
1

i
S

a AN
r...'T_J_Ju
=

A 2%

futd
gJ )
3

eI 91
)

from GCT“?HJ
criminal ot
applicant

of a :Cermax

[ I &

ok @ !
34D tn
[ ]

56
IR e B A o

)
L
[

1
3 ¢r
o

=i

k3
-
[

,__._{_n'\'
L
]

- 31st October, 1969

6th November, 1950  lir. Sdrensen,

Government
represented by
Mr. Bertram
18th November, 1969
27th November, 1969
(-]

1959

1lst December,

8th December, 1969
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Tten Datc ot
Suh-Commission ¢oeides, 19%h Gccomber, 1569 I, 3grensca,
inter alia: Siisterhens,

€

'ducﬁeﬁop nov

not wo ancnd
decision of
10th Cctober, 1GCG:

R
:'J.:.C-J'_'.Q-L.._,

to maintain

aI‘ b_l. 25 UO FH RIS
fqrtnc: suﬂﬁ'fs‘o:s
and, acccrGingly, net
To takoe irto account
racent svooissiong
nacde by annlicont oad
his IEVVuf inncrlor os
[N

they rclatel o sl
merits ol TRO Qosd;
for the smowe roroen
not Lo Sele into
account Gevornacav'ls
submission of

26th Fovember, 106T;

Sub-Uemmission's
dclibcrations and
adoction of its asport

5rd Februsxry, 1970

Fortman,
FICEIDETS,

Sno "q'L'L-l,
Delahaye,
Lindal,
ELstwthi¢Ccs,
suhstitus
nowbur'
Ermicora
Faweett,
obhservers

ond

MM. Sgrensen,
Castberg, weltezr,
fortman, Busuttil
menmbers,

sSperdutl and
Balta substitute
members,
Delahaye,

Lindal,
O'Donoghue,
Fawcett and
Kellberg
observers
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Lppendix I
Ttem Date _ Note
Commission's deliberations 3rd February, 1970 M. Sgrensen,
and adoption of Report Fawcett, Castberg
Sperduti,
Wwelter,

Balte., fortman,
O'Denoghue,
Delahaye,
Lindal, Busuttil
and Kellberg.

c/‘u
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