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HAVING REGARD to the Application lodged on 2%rd December,
1957, by Bjfrn Schouw NWielsen, represented by MNr. Poul
Christiansen, barrister at the High Court, against the Govern-
ment of Denmark and registered on 30th December, 1957, under

file No, 343/57.

HAVING REGARD to the report provided for in Rule U5,
paragraph 1, of the Rules of Procedure of the Commission,
dated 20th November, 1958; :

HAVING REGaRD to the Decision whereby the Commission on
oth January, 1959, ordered the Application to be communicated
to the Government of Denmark which was invited to submit to
the Commission, within a period of six weeks from the date of
giving such notice, its obsexrvations in writing as to the
admissibility of the LApplication, in particular with regard to
the allegations of the Applicant that violations of Articles
5 and 6 of the Convention had occurred in several instances in
the proceedings before the IEnish Courts;

HAVING REGARD tn the written obsexrvations »f the Govern-
ment of Denmark ~f %rd March, 1959;

. HAVING REGARD to the report provided for in Rule L5,
paragraph 1, of the Rules of Procedure »f the Commission,
dated 12th March, 1959; :

HAVING REG.RD to the Decision whereby the Commission, on
20th March, 1959, invited the Government of Denmark to submit
detailed observations with respect to:

(1) the period which elapsed before the Applicant was brought
to trial, cf. Article 6, paragraph 1, of the Convention;

(2) the alleged omission from the indictment of a detailed
statement of the charges against which the /Applicant was
to defend himself, cf. article 6, paragraph %a, of the
Convention; .

(3) the statements made out of court and before the convic-
tion by persons officially connected with the case as
to the guilt of the Applicant, cf. Article 6, paragraph 2;

(L) the statements made by the expert psychiatrists during
the trial as to the guilt of the Applicant, cl. srticle
6, paragraph 2, )
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and tn submit, within a period of 8 weeks, any further obser-
.. vations which the Danish Government deemed appropriate with

" ‘respect tn the admissibility of the Application having regard
~to Articles 26 and 27 of the Convention;

'HAVING REGARD 0 the Memorandum of the Government of
Denmark of 15th May, 1959;

HAVING REGARD to the Applicant's Reply t~ the above
Memorandum of 22nd June, 1959;

THE COMMISSION, having deliberated,

The facts of the case

WHEREAS the facts of the case as submltted by the Appllcant
may be summarised as follows:

On 29th March, 1951, a certain Palle Wischmann Hardrup
killed twn bank olerks in an attempted robbery of a bank in
Copenhagen, He was arrested shortly afterwards and declared
at the police enquiry that he had wanted to commit the robbery
in order to procure funds for a political party, the "National
Communist Party of Denmark,” to be founded by himself, He
stated that he had acted alone and on his own initiative.

On 30th March, 1951 the Applicant was arrested. The grounds
for his arrest appear to be the following: Both Hardrup and
the Applicant had been previously convicted. Hardrup had been
sentenced in September 1946 to 1l years' imprisonment for
cnllaboration with the German ponlice during the second World
War. The Applicant had been sentenced, in January, 19L7, to
12 years!' imprisonment for having served in the German army,
for having been an informer and for having blackmailed various
people during the German occupation of Denmark. Hardrup and
the Applicant became acquainted. in the spring of 1947 when
they shared a cell in the State prison of Horsens and had
cqntlnued seeing each other after their release on probation
in l9h9 Having heaxrd of the attempted robbery, . certain former
fellow prisoners informed the police that the Applloant was in
all probability the instigator.of the robbery in view of the
close relationship which had ex1sted at the time when the Appli-
cant.and Hardyup were in prison'at Horsens. Hardrup, however,
denied that the Applicant was in any way connected with the
robbery but later confessed in a written statement of December
1951, that the Applicant had planned and instigated by hypnotic
suggestions (a) the robbery of the Huidovre branch of the
Folkebank in Copenhagen in August 1950 and (b) the attempted
robbery of 29th March 1951 and that he (Hardrup) had not acted o
of his own free will. : y
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On 2nd April, 1951, the Copenhagen Town Court (Kgbenhavns
Byret ) ruled that no sufficient basis for charging the
Applicant existed. This ruling was, however, on %rd «pril,
1951, reversed by the High Crurt which »rdered the remand »f
the JApplicant in custody.

On lst May, 1951, the .Applicant was released from
custody although he was still formally charged with being
accessory to the attempted robbery.

During the year 1951, Hardrup had been submitted t2 a
mental observation by the chief psychiatrist of police,

Dr, Max Schmidt, and the result of this examination was pro-
duced on 17th December, 1951, in the form of a report. . The
© gist of this report was that the Applicant had no doubt pos-
sessed a "decisive and fateful' influence ~ver Hardrup and
that the latter was to be considered as a dangerous lumatic

who should be detained in a remand home for psychopaths.

A Tew days after his arrest, Hardrup had already
declared that he belicved that he had a "guardian spirit® who
had ordered him to commit the robbery for the above political
purposes and that this spirit had guided his life and deter=-
mined his actions since the time he first became aware of *it,

~viz, in the prison of Horsens. In a statement (1) which he
wrote in December 1951, Hardrup identified the Applicant with
the guardian spirit and admitted that the Applicant had plan-
ned and induced him to commit two robberies and to kill the
two bank clerks.

In January 1952, the chief psychiatrist made anonther
statement according to which Hardrup, after having admitted
the part played by the Applicant in the commission of the
robberies, had been cured of his former delusi-ns and could,
therefore, no longer be regarded as insane,

On 7th January 1952, the Apvlicant was re-arrested and
from December 1952 tn February 195% submitted to mental ob-
servation in the mental hrme for criminals at Nyk®hbing.
Hardrup was transferred to the municipal hospital of
Copenhagen where for the next 15 months he was observed by
Ir. Paul Reiter, Chief of the Psychiatric Department of that
hospital, In June 195%, the latter issued a report which,
inter alia, stated that Hardrup had been subjected T2 inten-
sive hypnotic influence on the part of the Applicant and,
when commititing the crimes, had been acting without a will
of his own. of .

(L) Referred to by the Applicant's Counsel as the
"exercise book confessirn."

-
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On the basis of the above reports ~f Ir. Schmidt and Ir,
Reiter, the Medico=Legal Council (Retslaegerad) to which the
cagse had been submitted, declared that it did not consider
itself entitled t~ decide whether there was proof of the
Applicant's influence on Hardrup, as described in the xreports,
and that it did not find any basis for the presumption that
the crimes had, properly speaking, been committed under
hypnosis. -

By indictment (Anklageskrift) of 19th March, 195}, the
Applicant was charged:

(1) for robbery of a particularly dangerous nature, according
to the Penal Code, section 288, sub-section 1, cf, sub=
,section 2, in that he had instigated and planned the rob-
bery committed by the accused Hardrup in the Hvidovre
branch of Folkebanken, and that immediately thereafter to
have received from Hardrup the strlen amount »f kr.
21,520 which he used for his own benefit.

(i1) for attempt at robbery of a particularly dangerous nature,
according to the Penal Code, secti-n 288, subsection 1,
cf, subsection 2, cf. section 21, and for homicide accord-
ing to the Penal Cnde, scction 23%7, in that he had insti-
gated and planned the attempted robbery and h-micide com-
mitted -by the accused Hardrup in the branch of Tandmands-
banken in Ngrrebrogade.

The trial commenced before the High Court of Eastern
Denmaxrk (@rtre Jandsret) on 1Ath June and lasted $ill 17th
July 195L. On 17th July 195h, the Apnlicant's Crunsel reques-
ted the Crurt that the Public Prosecutor should be asked to
state whether the Applicant was called upon to defend himself
nn the particular charge of hypnosis. The request was founded
m Article 831 of the Ldministration of Justice which pres-
cribes that an indictment must, inter alia, contain a state-
ment of the manner in which the crime was alleged to have been
comitted,

By an Order of 22nd June, 195, the High Court ruled that
the formulation of the indictment was Ifound t» be in accordance
with the relevant provisions of the Administration of Justice
Act and dismissed the Applicant's request.

On 17th July, 195k, the jury returned a verdict by which
the Applicant was ILound gulilty of having planned and instigated
by influence of vari»us kinds including suggesti~ns of a hypnotic
nature, the commission of the two robberies and homicide -by
Hardrup. By the same verdict the Court ordered that Hardrup be

detained in an asylum. y
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The Applicant appealed fxrom this judgment t» the Supreme
Crurt (Hfjesteret ), submitting inter alia:

(2) that the High Court had disregarded the fundamental rule
~T pr~cedure that the accused was entitled to know exac=

t1ly whether or n>t he was called upon t2 defend himself
on a particular charge, in this case, hypnosis; that the
Public Prosecutnr had refused to make this clear in the -
written particulars of the offence, but had nevertheless,
during the hearing, dealt in detail with that question;
that, on this point, the Court had found for the pros-
ecution “that the presiding judge, when summing up, had

¢ admittedly tried -tn diminisn the effect of the presecu-
tion's attitude but that the jury had already been in-
fluenced, as was apparent from their alleged 1ncorreot
verdict;

{(b) that, notwithstanding continuous objections on the part
of the Counsel for the defence, Dr., Reiter was allowed
to address the jury during two days for seven hours, in
the course of which he repeatedly dealt with the question
of guilt of the JApplicant; .that it followed from Jirticles
872, 874 and 875 of the Administration of Justice Act
that witnesses and experts in giving their evidence should
not deal with the question of guilt of the accused; that
Ir, Reiter's statements had, by obvi-us presumption of
guilt, seriously influenced the jury and that the attempt
of the presiding' judge t~ reduce thc effect »f the
physiciants state.ent had agaln been tro late and was
otherwise inadegquate,
On 18th ¥ovember 1955, the Supreme Court upheld the )

judgment of the High Court. -

On 2nd Decenber 1955, the Applicant filed a petition with
the Special Court of Revision (Den saerlige lageret) for the
re-opening of the case (Genoptagelse), relying on Article '977.
of the Administration of Justice Act. It was submitted by the
Applicant that fresh evidence had come to light, in particular
a letter from Hardrup To the 4pplicant's Counsel and to the
police solicitor. (Politiadvokat), dated 18th December, in which
Hardrup stated, inter alia, that his former accusation against
the Applicant was untrue and that the Applicant had not in any
way directly planned or contributed to the two robberies or
homicide, It was further submitted that special circumstances
existed which made it very probable that the available pieces
of evidence had not been properly appreciated. -

e
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At several hearings in the course of 1956, Hardrup ad-
hered to the contents of the aforementinned letter,

On 29th June 1957, the Special Court which had before it
a new report of the Medico-Iegal Council, dismissed the
Applicant's petition. It held the charge of hypnosis to be
unfounded but retained that part of the High Court's decision
which held that the Applicant had planned the crimes and had
influenced Hardrup to commit them,

The relevant portion of the judgment read as follows:

"Apart from the evidence given by Hardrup, practically
no direct evidence has been obteined with respect to the
‘hypnotic -experiments of Schouw Nielsen with Hardrup.

The contents of the medical opinions given in this case
and the other statements do not enable the Court to accept
the opinion advanced by Ir. Reiter that Schouw Nielsen,
through suggestions of a hypnotic nature has instigated
Hardrup to commit the crimes,

The Court does not, however, find it overwhelmingly
probable that the available ovidence on which the jury based
its verdict, namely that Schouw Nlelscn, by 1nf1uen01ng
Hardrup, has instigated the commission of the crimes, has
been judged incorrectly.'

THE APPLICANT 'S ALLEGED GROUNIS OF COMPLAINT

As regards Article 5, paragraph l(c) (Reasonable sus=-
picion of having cormmitted an offence)

WHEREAS the Applicant alleges that his arres®t and de-~
tention were the result of the so-called "exercise-book
confession,” written by Hardrup in December 1951, in which
the latter had stated that he had been influenced and
hypnotised by the Applicant; that in view of the finding of
the Special Court of Revision that the accusations of hypno-
tism could not be held well-founded, there had therefore not
been "any sufficiently well-founded suspicion” against the
Applicant to justify his arrest and detention at the time; and
that this constituted a breach of Article 5, paragraph 1l(c);

o/ s
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As regards ,rticle 6, paragraph 2 (Presumption of
innocence)

VVHEREAS the Applicant alleges that while the matter was
being dealt with by the Courts, statements concerning the
Applicant's guilt and character had been made by the Police;
that, in particular, the chief psychiatrist »f police, Dr.
Max Schmidt, had referred, on 5th Januvary, 1952, during an
examlnatlon of Hardrup, tn the Applicant as "a scoundrel,”
and that, on 8th January, 1952, the police s~licitor had
stated to a Copenhagen newspaper that the .pplicant was the
instigator of the crimes committed by Hardrup;

WHEREAS the iApplicant further alleges that at his trlal
in June ~ July 195k, the above—menuloned Ir, Max Schmidt agaln
stated in evidence before the jury of the High Crurt that he
would "not mind saying three times that the Applicant was a
scoundrel”;

WHEREAS these statements of Dr. Max Schmidt and of the
police solicitor are contended by the Applicant to have con-
travened Article 6, paragraph 2, of the Convention under
which everyone charged with a criminal offence is to be pre-
sumed innocent untrl proved guilty according to law:

As regards irticle 5, paragraph 2 and srticle 6,
paragraph %

(Right to be informed promptly of any charge and of its nature)

WHEREAS the Applicant complains that he was not informed
whether he would be called upon to defend himself against the
charge of instigating the robberies and murder by the use of
hypnotic influence; and whereas in this connecbtion he states:
that he was arrested and imprisoned as a result of the accusa-
tions brought agsinst him by Hardrup; that these accusations
as well as the medical reports of Dr, Schmidt and, in parti-
cular, of Dr., Reiter referred to the alleged fact that the
Applicant had influenced Hardrup by hypnotic suggestions;
that the press, which had given much publicity to the case,
had trested the case as being mainly one of robbery and
murder by hypnosis; that the Applicant's Counsel, on 17th
June, 195L, had requested the High Court to ask the Public
Prosecutor to clarify +this point and to change the terms of
the i1ndictment if he intvended to deal with the question of
hypnosis; that the Public Presescutor had declined to explain
his inbtentions in this respect and that the High Court, by

o/
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a decision of 22nd June, 1954, had found for the Prosecution;
that, nevertheless, the question of hypnosis had been dealt
with in detail by the Public Prosecutor and by Ir. Reiter and
that the verdict of the jury mentioned the accusations with
regard to hypnosis;

WHEREAS the -Applicant contends that these facts establish
a vislation of Article 5, paragraph 2, of the Convention under
which every arrested person must be informed promptly of any
charge against him, and alsn of Article 6, paragraph 3(a)
under which every person charged with a criminal offence has
the right to be informed promptly, in a language which he
understands-and in detail, of the nature and cause of the
accusation against him; e h

As regards Article 5, paragraph 3, and Article 6, para-
graph 1 (Right %o ftrial within a recasonable time)

WHEREAS the Applicant alleges that, although arrested on
Tth January, 1952, he was not brought to trial until 16th
June, 1954, and that this period of nearly two and a half
years was unreasonable and excessive;

WHEREAS, the Applicant contends that the failure to bring
him to trial before the elapse of so long a period of time
amounted to a breach of Article 5, paragraph %, of the Con-
vention under which every arrcsted person is entitled tn trial
within a reasonable time or to release pending trial, and also
of Article 6, paragraph 1, under which everyone charged with
a criminal charge is entitled to have it determined within a
reasonable time;

As regards Article 6, paragraph 1 (Right to a fair hearing)

. WHEREAS the Applicant alleges thal the psychiatrists
called by the prosecution had been allowed t» dominate the
proceedings and to state to the jury that it was a proven
fact that the Applicant had instigated Hardrup by means of
hypnosis to commit the crimes; that the finding of the jury
was that there was instigation of Hardrup by the Applicant
inter alia by means of hypnosis; that despite the fact that
this finding was ultimately held by the Special Couxrt of
Revision to have been unfounded, the maximum penalty imposed
on the Applicant had been maintained;

of o



WHEREAS the Applicant contends that these facts con-
- stitute a viplation of his right to -a fair hearlng under
irticle 6, varagraph 1, of the Convention;

The Ienish Government's Objections. t2 the Adm1551b111ty
of’ the Applloatlon

AS regards irticle 26 (The Six Months-rule)

WHBREAS ‘the Denish Government in its® Memnrandum of 15th
May, 1959, submits that the Abpllcatlﬂn should be rejected
in toto in accordance with Jxticle 27, paragraph %, of the -
Convention because the Applicant had not ledged his Applica~
tion within a perind of six months from the date on which the
final decision was taken, as provided for in Article 26, and
whereas The arguments of the Danish Government on this,
point may be summarised as follows: :

The proceedings before the Special Court of Revision
cannot be considered as a domestic remedy accaording to the
generally recognised rules of international law because:

(1) A hearing befare that Court is a Y"completely extra-
" ordinary legal resoxrt Whlch could not be described .
as an appeal.”

(ii) A convioted person can file a petition with the Special

Court f£oxr the re-opening ~f -his case long after the

- ordinary. courts have given their decision. If the
Cormmission were to consider that the procedure before
the Special Court was an »rdinary remedy, the consequence
-would be that most persons. convicted in Denmaxk would- be

_able 1o have their cases taken up by the Commission after
having potltjorod the Special Court. This would neces-

_sarily result in the filing of many ill-founded petitions
with the Special Court "and the time-limit in Article 26

" of .the Conventi~n would not apbly tﬂ most Daﬂlsh crlml—

-nal cases”; : oo :

111) A further conseguence would be that before lodglng a
‘complaint with the Commission, appllcants would have
to submit their case to the Special Crurt. This would.
be unacceptable since the Special Colxrt would not. ..
normally be able tn decide whether the rights guaran-
teed by the Convention had been infringed.
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Accordingly, the judgment of the Supreme Court ~F 18th
November, 1955 must be c-nsidered as the final judgment in the
case, and in consequence the Lpplication which was only brought
on 23rd December, 1957, cannot be regarded as having been
1ndged "within a perind of .six months from the date -on which
the final decision was taken" as required by .Axrticle 26 ~f the
Conventiong

WHEREAS the Applicant, in his Reply of 22nd June, 1959,
submits that the petition t» the Special Crurt is a domestic
remedy and that, accordingly, the decisiom of the Special
Court Cnnstltutes the final decision in the present cese within
the meaning of ifxticle 26 of the Convention; that the petition
t> the Special Court was made immediately after the Supreme
Court had given 1ts judgrnent, and that it was a matter of
course Lo await the decision of the Special Court before lod-
ging an application with the Buropean Commission of Human Rights;

WHEREAS the Danish Government albernmatively submits that,
if contrary to its principal submissi-n, the Commission should
consider the petition to the Special Court »f Revision to be
a domestic remedy according to the genexrally recognised rules
nf internatinonal law, then it is necessary to distinguish
between those matters o conplaint alleged by the Applicant in
regard to which there was a right »>f rec-urse t~ the Special
Crurt and those matters in regard t» which there was n» such
right of recrurse t~ the Special Court gnd in regard to which
thexrefore the final tribunal »f appeal was the Supreme Couxrt;
and whereas the Danish Govermment contends thet the Applloqtlon
is inadmissible with respect 0 any matiers falling in the
latter category by reason of The Applicant!'s failure to lodge
his complaint within a perind of six months fr-m the date of
the Supreme Court's decisiong

Objection to Certain Matters Rati-ne Temporis

WHEREAS, with reference t> the Applicant's crmplaint of
an alleged v1olat1ﬁn of Article 6, paragraph 2 of the Conven-
tion (presumption of innocence), the Danish Government observes
that the statement of Ir. Schnidt on 5th January, 1952, was on
a date prior to the entry into force of the Convention; whereas
the same observati-n also applies tn the statement alleged by
the Applicant to have been made on 8th January, 1952 by the
police solicitor; and whereas the Danish Government contends
that the Applicant's complaints with regard to matters occur-
ring prior to the entry into force of the Conventinn are inad-
missible ratione temporis; y




- 12 -

As regards Article 27, paragraph 2 (manifestly ill-founded )

WHERRLS, with reference to the Applicant's complaint of
an alleged vinlati-n of Article 6, paragraph 2, of the Conven-
tion (presumption ~f inno-cence), the Danish Government contends
that the allegatiorns of the Lpplicant with respect to the
statements of Dr, Schnidt and the police s>licitor are not of
such a character as to justify the conclusion that the Appli-
cant did not have a fair trial;

WHERFAS, with reference tn the Applicant's complaint of
alleged violations of iArticle 5, paragraph 2 and Article 6,
paragraph % of the Conventi-n (right to be informed promptly
of any charge and of its nature)}, the Danish Government sub-~
mits that the provisi-ns of Secti-n 831 of the Denish Admin-
istration of Justice Act concerning the contents of an indict-
ment satisfy the requirements nf Article é, paragraph 3 (a),
of the Conventi~n; whereas it also:'submits that the High
Court in its decisinn of 22nd June, 1954, and the Supreme
Court in its judgment of 7th December, 1955, both held, that
the indictment in the present case complicd with the terms of
Section 831 of the said Act; and whereas the Danish Government
crntends that this part of tne fLipplication should in conseq-
uence be rejected as manifestly ill-founded;

WAEREAS, with reference of the Applicant's complaint of
alleged vinlations of Article 5, paragraph 3, and Article 6,
paragraph 1, .0f the Convention (Right to trial within a.
reasonable time ), the Danish ‘Government submits that the
Applicant's crmplaint regarding the perind of time which
elapsed before he was brought to trial was not pleaded before
the Special Court; that in consideratio-n of the extensive
investigations in the case, the Applicant's complaint has no
basis; that it was the Crurts which had decided that it was
necessary to have a psychiatric examination of Hardrup and .
nf the Applicant; that the durati-n of the preliminary exam-
ination was at all times within the control of the CHurits;
and that it was the Courts which had decided nn the period |
of the Applicant's detention before he was brought t»o trlal
and whereas the Danish Government, relying upon these
decisions of the Courts, contends that this part of the
Application-must be rejected as manifestly ill-frunded;

WHEREAS, with reference tn the Applicant s complaint
of -an alleged vinlation of frticle 6, paragraph 1, of the
Conventin (right to a fair hearlng) the Ianish Gﬂvernment

’a/o
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submits that the Applicant, at no time during the prnceedings
in the case prior to the trial before the High Cowrt, had
made any objection to Hardrup's examination by the psychiatrists;
that on the basis of that examination the psychiatrists
arrived at the conclusion that the Applicant had hypnotised
Haxrdrup to commit the crimes; that the C ourt was informed of
this conclusion and it was therefore necessary for the
psychiatrists to give evidence concerning the basis of their
opinions on this point; that at the time no protest was made
against calling the psychiatrists as witnesses for the pros-
ecutinon; that on the other hand, Dr. Geert-Jgrgensen who was
of the opinion that the Applicant had not hypnotised Hardrup
to commit the crimes, appeared as expert for the defence:

that moreover, the Applicantt!s Counsel in his appeal to the
Supreme Cour®, had alleged that Ir. Reiter had expressed him-
self in an inadmissible manncr; that, on’'this point, the
Supreme Court, in its judgment of 18th November, 1955, had
found that Dr, Reiter's report »f 15th June, 1955, and his
statement in the High Court did nnt prnvide any basis for the
annuliment of the decisi-m »f Tthe High C ~ruxrt; that the Supreme
Court also referred to the facts that Ir. Geert-Jgrgensen had
had the opportunity of contraverting Ir. Reiter'!'s statements
during the trial and that the presiding judge had given
sufficient guidance to the Jury in his summing up; that the
whole matter had been submitted t~ the Medico~-Iegal Council
whose report, had been placed in evidence before the jury; and
whereas, on the basis »f these facts, the Danish Government
contends that this part also of the Application must be rejected
ag manifestly ill-founded;

Decision of the Commission

The Commission:

As regards Lrticle 6, paragraph 2 (présumptiﬂn of innocence)

VHERELS the statements of Dr. Schmidt ~n 5th January, 1952
and of the police solicitor on 8th January, 1952, which the
Applicant claims to have costituted a vinlati~n of Article 6,
paragraph 2, of the Convention were made at a time prior to
3rd Septeuber, 195%, date of the entry into force of the Europ-
gean Convention of Human Rights and Fundamental Freedoms with
regard to Denmark; and whereas in accordance with the generally
recongnised rules of international law the said Convention only
gnverns, for each Contracting Party, the facts subsequent to
its entry into Torce with regard to that Party; and whereas it
f21lows that any complaint by the Applicant founded upon the
aforementi~ned statements of Ir. Schmidt and of the police=-
solicitor must be rejected as 1lnadmissible ratione temporis;

o/
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DECIDES tn reject as inadmissible ratione tempdiris that
part of the ..pplication which relates to an alleged violation
of Article 6, paragraph 2, of the Conventi~n by reas-n ~f the
statements of Ir. Schmidt -on 5%th January, 1952 and »f the
police solicitor on 8th Januvery, 1952;

As regards Article 5, parasraph 1 (c¢) (reasonable sus-
picion of having committed an WfLence) . '

‘WTEREAS the Applicant's c-mplaint that he was arrested
and fetained with-ut any sufiiclently well-founded suspicion
against him in vi~lation of ixticle 5, paragraph 1 (c) of
the Conventi~n is based upon the contentims: (1) that he
was arrested and detained oh the strength of Hordrup's
statements that he had been influenced and hypnotised by
the Applicant; (2) that the Special C-uxrt of Revision had
atterwards held the accusation of hypnotism not to be well-
frunded; and (3) that his arrest and detention must therefore
he considered not to have been effected on a "reasonable
suspicien"  within the meaning »f Article 5, paragreph 1 (c);

Whereas, however, in determining what is "a reasonable
suspicion of having committed an offence’ permitting the
arrest or detentim of a persaon under .rticle 5, paragraph
1 (¢), regard must be had to the circumstances of the case:
as they appeared at the tTime 2T the arrest and detenti-n and
not as they may appear at some later date;

Whereas it follows that the Applicant's c-mplaint of an
alleged vinslation of Arxticle 5, paragraph 1 (c) not belng
based on the circumstances as they appeared at the time »of
his arrest and detenti-n but on findings of fact by the Special
Court of Revision some five and a half years later, rests upon
an incorrect view »f the applicable provision of The Convention
and must therefore be considered t~ be manifestly i1ll-Tf~unded;
and whereas, even when a respondent government has not spec=-
ifically taken the objection, the Commission itself 1s bound
ex officio t~ reject a complaint that is manifestly ill=forunded;

DECIDES, in crnfrrmity with Article 27, paragraph 2, 1o
reject as manifestly ill-founded that part »f the Application
which relates to an alleged vi~lation of Article 5, '
paragraph 1 (c) 2f the Convention;
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As regards the remainder o»f the Applicatio-n

THEREAS the Commissi~n c-nsiders it necessary, before de-
ciding upon the admissibility o the remaining paxts of the
Applicati-n, to »btain further explanati-mns fr-m the Parties
in regard t» the relevant cmsideratims of fact and of law;

DECIDES, under Rule L6, peragraph 1 of the Rules »f
Procedure, without in any way prejudging its ultimate decision
on the admnissibility or ~therwise of the present Application,
o invite the Applicant's CoHunsel and the representatives »f
the Danish Govermnment t2 appear before the Commissi-n on )
Monday, %1st August, 1956, av 10 a.m. at Strasbourg and o
submit orally their fTurther cxplanations and arguments on the
guestion »f the admissibility of the remaining parts »f the
Applicatinm, :

Done at Strasbourg, 6th July, 1959

—

mhe Director ~f Human Rights, The President of the
Secretary to the Comuission Commission.

(P, Modinns) . (C.H.M. Waldnck)





