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I .'.iTRODUC'l Ic:I'T

6066/7 3

1 . The ïollowing is an outline of the case as it has been
submitted by the parties to the Juropean Co*r,mission c :i
Human Rights .

The apnlicant is ân Israeli citizer_, boaTii in 193',' . Or.
1 Deceniber 1970 he was remanded in custody being suspected of
havir-ç killed a night-club girl . He was re-~used bail an.d L-n
August 1971 vias charged with murder by the Public Prosecutor in
Frankfurt . A Mrs . P . was also charged with murder by tiic
Public Proseoutor in Frankfurt . Various witnesses v+ere then
heard, including witnesses in Vienna, and the preliminary
judicial investigation was closed in July 1972 . ,

In October 1972, the Regional Court ordered a psychiatric
examination of the applicant in regard to his criminal
responsibility and a preliminary examination was carried out
in November 1972 .

In January 1973, .the Regional Court ordered the cpening
~of the trial proceedings and the continuatitin of his detention
on remand . -On 10 May 1973, when the trial opened, applicant's
counsel objected to the applicant being examined by a
psychiatrist during the trial and alsô requested that, before
standing trial, he be given a full examination as an in-patient
lq-n a hospital . Following the applicant's request for an
"ethnological" expert opinion, the trial was adjourned until
21 May 1973•when the defence without success challenged the
judges and representative of the Public Prosecutor, but succeeded
in having the interpreter changed . The Presiding Judge then
decided that the applicant was no longer fit to stand trial
and in August 1973 he was admitted to the 4,'estphalia Mental
Hospital for a full psychiatric examination .

On 11 December 1973 he was convicted of honiicide by the
Regional Court (Schwurgericht) in. Frankfurt/Main and sentenced
to 15 years' imprisonment . Both the applicant and the -
Public Prosecutor lodged appeals on points of law (Revision)
with.the Federal Court (Bundosgerichtshof). -

The applicant had been detained on rer:and sinc e
1 December 1970 and noiv complains that the competent German
authorities failed to bring him to trial vithin a reasonable
time or to release him pending trial . He alleges a violation
of Art . 5 (3) of the Conventior_ .

2 . Thé present application was introduced before the
Commission on 28 February 1973 and .registered on 16 March 1973 .

On 7 Apri1-1973 the application was examined in accordance
with Rule 45-(1) of the Commission'sRules of Procedur e
(old version), by a group of three members of the Commission

./ .
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and, in accordance with Rule 45 (2) (old version) communicated
to the respondent Government . The Government submitted
observations or_ 14 June 1973 and the applicar_t replied thereto
on 9 July 1973 . .

The Commission considered the application on 20 July 1973 .
Noting'that the respondent Government wished to make oral
explanations on the question of admissibility, the Commission,
with a view to expediting the proceédings before it, decided
to hold an oral hearing vdhich should as far as possible also
cover the merits of the case . The Commission, however, pointed
out that it might still declare .the application inadmissible
after the hearing . Furthermore, the Commission instructed its
Secretary to ask the parties in the meanwhile .to supply furthes
information on the delays tivhich might have been caused by the
proposed psychiatric examination of the applicant and, in
particular, on the oircumstances leadingto the adjournment
of the trial on 21 Mây 1973 .

The Government's additional information was submitted on
13 September 1973 and the applicant's comments in reply were
received on 10 October 1973 .

The hearing was held on 17 December 1973 .

Aftér hav .ing déliberated, the Commission on the sâme day
declared the .application admissible and decided first to
invite the Federal Govei-iiment to complete in writing their
observations on the merits of the case and then to invite the
applicant to submit his observations in reply .

The Commission also rejected the Government's objection
that the application was inadmissible as an abuse of the right
of petitioii rithin the moaning of Art . 27- (2) in fine of the
Convention .

The Government submitted their observations on•25 March 1974 .
However, the applicant's lawyer, lir . Geis, in spite of several
reminders, failed to submit any observations in reply . On
17 July 1974 the Commission, therefore, decided to continue
with its r,rocéedings in this case .

The applicant has been represented before the Commission
by Réchtsanwalt Egon J . Gei.s, a lawyér-practising in Frankfurt .

The respondent Government have been represented by
Ministerialdirigent Dr . E . Di.ilow as Agent, and by
Regierungsdirektor Dr . H. Kirschner, Staatsanvdgltin A . Saal
and Staatssekretgr Dr . Werner as advisors .

3. The present Report has been drawn up by the Commission in
pursuance of Art . 31 of the Convention and is novi transmitte d
to the Committee of Ministers in accordance with para . ( 2) of that

•/•



_ . J

Article . It was adopted on 9 July 1975,
been tahen on 29 P1ay -l9',7 5, the followi~
Commission tl_en bei-ng present (1 ) :

J . E . S . FAPICETT, President
G . SPERDUTI, Vice-President
F . E??XACORA

.L . KLLLBERG
B . DAVZR
K . MAITGAN
C . NORG1LARD
C .H .F . POLAK -
J . FROVlEIN
G . JORUNDSSON
R . -J . DUPUY
S . TRECHSEL

the final vote havin~
rnembers of th e

A schedule setting out the history of the proceedings,
before the Commission is attached as Appendix I .

A friendly settlement of the case has not"been reached (2)
and the purpose of the Commission in the present report, as
provided in para . (1) of Art . 31, is accordingly to stLte an
opinion as to vhether the facts found disclose a breach b y
the respondent Government of its obligations under the
Corivention .

The full text of the-oral .
parties, togetYier with further
are held in .the archives of thé
if required .

and written pleadings of the
documents handed in âs exhibits,
Comli-tission and are available

~1~ Sincë r1M. VlELTER,- BUSUTTIL and CUSTERS were not present
when the final vote on a breach of the Convention was taken
the Commission took a special decision on 9 July 1975 in
accordance with Rule 52 (3) of its Rules of Procedure to
permit these members to express a separate concurring
opinion in the Commission's Report . L^lhile in agreer,ient
with the conclusion of the Commission M . WELTER follows-the
separate opinion of Mr . TRECHSEL (see p . 20) .

(2) An account of .the Commission's unsuccessful attempt
to reach a friendly settlement has been produced as a
separate document = sée Appendix IV .

./ .
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A . ESTABLISH[V1ENT 0F THE FACT S

4 . The Commission exprésses its opinion in the present case
primarily in the light of the principles established by the
European Court of HumanRights in the "Wemhoff" (1) "Neumeister"(2)
"StSgmüller"(3), "IViatznetter"(4) and "Ringeisen"(5j Cases .

5 . Cônsequently, the Commission first established on what
grounds the German Courts based their decisions relating to
the applicant's arrest and his continued detention on remand,
and then in what manner the judicial authorities conducted the
proceedings.against him, taking into account the applicant's
own conduct .

a) As to the grounds of dotention given'by the German courts ,

6 . On 1 December 1970 the applicant vdas remanded in custody
in pursuance of a warrant of arrest issued on'the, same day by
the Frankfurt District Court (Amtsgericht) . The reasons for
his detention were the following : .

1 . Serious suspicion of having committed, together with
Mrs . P ., a crime of homicide ;

2 . Danger of absconding as the applicant had béen
staying in the Federal Republic without a residence
permit and had no family ties there ;

3 . Danger of suppression of evideiice, the applicant
having tried to induce a witness to make false
statements ; it was accordingly expected that the
applicant would tiring pressure to bear upon the
witnesses for the prosecution .

The grounds for the applicantos continued detention were
examined on 19 January and 18 May 197 1 by the District Court
and subsequently at intervals of three months by the Frankfurt
Court of Appeal (Oberlandesgericht) . A request for release
on bail tivas refused by the District Court on 27 July 1971 .

On 13 November 1972 the Court of Appeal, after a further
examination of the grounds of,detention, decided that the
detention on remand should continue . Referring to the
measures taken in the investigation of the case, the Coizrt
found that .the proceedings had be.en sufficiently expedited
and that the importance of the caseand the particular
difficulties. of the investigation justified the applicant's'
continued detention. -

1Éur.Zbur-E~"Wemhoff" Case,
2• "

it
" " "Neumeister" "

3 . n u n n nSt UgmLillern u
4 . " . " " " "Mat znet t e r 'l I l
5 . •" " " " "Ringeisen" "

Judgment 27
" 27

" 10
" 10
"• ,16

June 196
8 June 1968

November 1969
November 1969
July 1971 .
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On 2 ~a'r_uar,y 1973, the ag_nlicant lodged ",con :,~=.-Lu.tion?l
appeal (Verfassungsbeschwerde) against this decision . Or.
25 January 1973, the Federal Constitutional Court
(Bundes-serfassungsgericht) decided •not to accept this apl>eal on
the ground that it did not offer any reasonable prospect of
success .

b) As to the manner in which the judicial authorities
conducted the case I

7 . In this regard the Commission established what actions .
have becn taken by the judicial aut!iorities during the-
following periods :

the investigation .proceedings as from 1 December 1970

the preliminary judicial investigation

the opening of the main proceeding s

the preparation of the trial -

- the first tria l

the second trial. -

In this .connection, particular reference is made to the
Schedule showing the course of the investigation in the
criminal proceedings (cf . Appendix III) .

aa) Investigation proceedings as from 1 December 1970

8 . Or. 7 February ..1970, Miss G ., a night club girl in Frankfurt,
was kil' .ed . Her body was found in a wood near Heidelberg o n
7 May .1970 . The apnlicant, when questioried as a v+itness by
the nolice in Frankfurt on 18 arid 30 November 1970, incriminated
his fia.zcée, Mrs . P . He also alleged that Miss G . nad emigrated.
to the U .S .A . earlier in 1970 . During the interrogation on .
30 November 1970 he ivas incriminated by Mrs . Tu.-who stated
before audge in FUrstenfeldbruck that she had witnessed •the
crir,ie . The applicant was iivmediately taken into provisional
arrest-and, on 1 December 1970 remanded in custody .

When brought before the Frankfurt District Court
(Amtsgericht) he refused to make any statements,on the matter .

9 . On 8 December 1970 another witness, Mr . H ., when ouestioned
by a judge in Frankfurt, reported that he had witnessed part of
the crime. Mrs . P., who had fled to the U .S . A . on 17 November 1970
was arrested on 22 December 1970 on her return to Frankfurt .
She incriminated the applicant during intérrogations on .
22, 23 and 29 December 1970 and 2.5 January and 25 February 1971 .

e/ .
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On 15 and 18 March 1971 respectively, a report vias made
by the Criminal Office of the Land Hessen and by the Federal
Criminal Office concerning the-examination of the traces, .iri
particiilar blood stains, found in the flat occupied by the
applicant and Miss G . and on the vehicle in which the corpse
was transported . These reports reached the criminal police
in Frankfurt in the course of'March and April 1971 and had
then to be evaluated and compared with the result of the
investigation .

10 . The Office of the Public Prosecutor in Frankfurt closed
the investigatibns on'15 July 1971 arid asked the applicant
whether he wished to make any oràl submissions (SchlussgehSr) .
The applicant refûsed this offer and, on 16 August 1971, the
Public Prosecutor indicted him for murder and Mrs . P ., the
co-accused, for aiding and abetting . Subseqûently, the
indictment, which referred to 26 witnesses and three experts,
v+as .translated into Hebrew and served'ori the applicant on
16 September 1971 . His request for an extension of the one-
week time-limit for the submission of observations on the
indictment was granted and the time-limit was extended to 30
September 1971 . _

bb) The preliminary judicial investigation (1 )

11 . On 1 October 1971 the applidant applied for a preliminary
judicial investigation (gerichtliche Voruritersuchung) vdhich was
ordered by the Frankfurt-Regional Court (Landgeri .ht) on
29 October and opened by the investigating judge on 9 November 1971 .
No reauest for particular evidence to be taken was made b y
the applicant nor did he make any statements regarding the
crime vihen interrogated by the investigating judge o n
15 December 1971 .

On 1 December 1971, however, the investigating judge
recorded that "according to a communication from Rechtsanivalt
Geis, the question of a psychiatric examination snall be
approached as soon as possible . Mr . Geis viishes to make
proposals" . On 3 Decèmber 1971 the judge enquired about the
whereabouts of Mrs . Tu . A few days later he was informed that
she had moved to Vienna .

In the case of the co-accused, Mrs . P ., a preliminary
judicial investigation was ordered at her request o n
28 December 1971 and opened by the investigating judge on
31 December 1971".

On 21 December 1971 the investigating judge heard a
witness, Mrs . Th. Mrs . P . was interrogated on 25 Januâry"1972 .
The applicant, when interrogatéd on 27 January 1972, again
refused to maice any statements as to thé .crime . .

(1) Cf . also the annexed S"chedule (Appendix III)
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On 25 February 1972 the investioating jud,~e tr•epared,
to4fetYier with the Ofïice of the Public Prosecutor, rogatory
letters asking the Vienna Rej~ional Couft (Landesgericht) to
hear the tv o first-•har_d witnesses, Mrs . Tu . and T•Ir . H . These
letters were sent off .by the judge on 7 March 1972 and, according
to the usual procedure, forwarded by .the Ministry of Justic e
of Hessen . By letter .of 27 Alarch 1972 the judge in Vienna
replied that the hearings could not be held until the second half
of May .

On 20 March 1972 the investigating jud-e,ir_ ±he presence
of the defence, questioned c: witness, Mr . Ho ., or_ the spot wûiere
the body had been found . A.further witness was heard on
24 May 1972 . On 30 May 1972 the judge in Vienna questioned
Mrs . Tu . Mr . H ., who coulci not be found on that day, was heard
on 10 July 1972 . The investigating judge attended both hearings .
On 18 July 1972 he closed the preliminary judicial investigation .

cè) The openin- of the main proceedini7 s

12 . On-31 August 1972 the Public Prosecutor repeatod his
request that the main proceedings be opened (ErBffning d'es
Hauptverfahrens) . ' By letter of 1 September 1972 the presiding
judge of the competent Criminal Chamber of the Fran]cfurt
Regional Court asked the applicant whether he-objected to the
opening of the main proceedirL~s or Svished to apply for Ay
further evidence to be taken prior to'tlie opening . No reply
was received from the applicant .

On 17 October 1972 the Criminal Chamber ex offici o
decided that .the applicen t's criminal responsibility be examined
by a psychiatrist . No reasons were niven . Reserving the
nomination of an expert, the Court requested Professor Gerchow,
the Director of the Institute for Forensic Medicine at the
University of Frankfurt, to report in the meanwhile whether the
applicant's admission to a mental'hospital was required fo r
the preparation of the efpert opinion . Furthermore, the Court
authorised Professor Gerchow to entrust another qualified member
of his Institute with the drafting of the report .

Professor Gerchoi•r examined the •uppliçost in pri,eon o n
7 November 1972 . On this occasion the applicas .t for the first
time alleged a,shzll injury caused by a hand-grenade in the- .
Sinai campaign in 1956 . On 13 November 1972 the Court of '
Appeal suggested that, if Professor Gerchow was not able to
produce the final expert opinion within a .reasonable period of
time, some other expert should be instructed to do so . By letter
of 4 January 1973 Professor •Gerchow informe,d the Court that it
had not been possible to ascertain any mental or physical
disturbances and that, in order to prepare the expert opin.ion ,
an examination of the applicant as an out-patient appeared
sufficient .

By a decision of 18 January 1973 the criminal Chamber opened
the main proceedings b efore the Court of Assizes (Schwurgericht) .
The Court further ordered the continuation of the applicaint's
detention pen.d•ing trial .

./ .
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dd) l The preparation of the tria l

13 . In"early February 1973 the President of'the Court of
Assizes fixed, with the approval of the defence, the trial to
begin.in May 1973 . By letter of .5 February 1973 he asked
Professor Gea~ohew whcther he could carry out the necessary out-
patient examination and sûbmiti a written expert opinion befor e
the trial' started . Professor Gerchow replied on 14 February 1973
that, for various reasons, this was not possible . In a further
letter dated 10 April 1973, he informed the Court that h e
would be unable to attend a large part of the trial sittings .

ee) The first trial

14. 0n 10 May 1973, the first day of the trial, the ap'plicant
objected to his psychiatric examination being carried out
during the trial and applied for a thorough examination
beforehand . In this connection, he alleged again that'he had
suffered a skull injury during the Sinai campaign in 1956 . A
medical expert called by the defence, Professor Derwort st^.ted that
so far no radiological, neurological .and psychiatric finding s
were available to determine the guestion whether or not this
injury had affected the applicant's criminal responsibility a

tthe time of the act. He added that an in-patient examination
during the current trial, namely during the ten days' interval
between two sittings (maximum interval allowed by German
procedural law for a continuing trial), would not affect the
applicant's fitness for trial . A pneumo-encephalogram could be
carried out at the beginning of an interval ; possible side-
effects would in any event disappear days before the next
sitting of the court . '

The applicant-objected to this procedure which he considered
unfair, detrimental to his capacity to defeiid himself properly,
and doubtful from a medical point of view . He was, hovievcr,
prepared to undergo an examinatiôn at once and then to presen .t
himself f'or trial .

Applicant's counsel then applied for ari expert ethnological
opinion which, according to Professor Derwort could help identify-
ing neurotic factois in the genesis nf thé act . This application
was granted and the trial therofore adjourned until 21 May 1973 .

15 . At the following héaring on 21 May 1973 the defence
viithout success challenged the judges consecutively on the
ground that the Court, on 14 May 1973, had appointed official
defence cour_sels in vieiv of the scope of the proceedings . A
request to replace the representative of'the prosecution on
account of bias was similarly refused . The defence succeeded
however, in having a substitute interpreter replaced vjhose
performance vias found to be inadequate . Accordiiig to the
record .submitted by the Government, this hearing started at
10 .00 hours and was concluded at 21 .30 .hours . There were thre e

.,~ .
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long ac? jou7_n*c^nts during which the Court
on the challenge by the defence, so that
lasted for about 65 minutes . After the

6066/7 3

dc-liberated in cc~mera
in fact the hearing

third adjournment , the
Court aecided that the applicant was no lor er fit to stand
trial by reaso . of a head injury (1 )-. Th~ trial %v ao
accordinZly :djournod nine die .

In Jul,y 1973 the Public Prosecutor 'Nas informed by
Interpol Jerusalem that the .applicar_t had not been voundccl
during the Sinai ^ampaign in 1 9 56 .

In l.ug1ast 1973 tha applicar.t was admittecl t,o a mental .
hospital where the psychiatric examination was conducted by
lh' . Schneller .

ff) The second tria

l 16. At the new trial, vahich started on 25 October 1973, th e
psychiatrist Dr. Schneller and the ethnologic,§Ll ex ~ye~t submitted
their respective opinions . On 11 December 19,3 thé Court
convicted the applicant of homicide and sentenced - hin t o
15 years' imprisonment . Both the applicant and the Public
Prosecutor lodged appeals cn points of -law (Revisioii) against
this judgment with the Federal Court (Bundesgerichtshof) .

B . THE SUBMISSIONS -OF THE PARTIE S

17 . The anplicant , as stated above, has not subtnitted any
written observations on the merits of the application . However,
at the heai•ing on the admissibility of the application, at
which the parties also made submissions on the nerits9 he has
argued that the length of his detention pending trial coul d
not be considered as reasonable ivithin the meaning o f
Art . 5 (3) . In liis opinion the competent authorities failed
to expedite the proceedings sufficiently .

18 . The time for the preparation of the indictment was
unnecessarily long since all-the relevant evidence was
available at the time of his arrest . illmost all witnesses
appearing,in tlie indictment liad been questioned prior to
1 December 1970 and reinained available as they all viere
residing in or near Frankfurt . The scope and the difficulty
of this case were far from being exceptional .

19 . The preliminary judicial irLvestigation was expected to
provide an opportunity for,the defence to examine the main
witnesses in the presence of a judge in order to try and find
appropriate ways to challenge -the prosecution's case . When
applying for this investigation, the defence did not lrnow the
fact that Mrs . Tu. had in the neanwhile moved to Vier.ria . Under
Austrian law the defence was not allowed to attend the hearing
of the witnesses by the Vienna judge .

(1) see para . 39 ./ .
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The applicant considers that too much time elapsed before
the opening of this investigation and before the fi,rst questionirE
of a witness (Mrs . Th ;) by the investigating judg_e . The
rogatory letters were likewise unnecessarily delayed since the
whereabouts of the witnesses in Austria had been known for
about three months .- The reply and proposals from the Austrian
judge were then received exceptionalîy quickly. The applicant
concludes that the preliminaty judicial investigation was
carried on incompetently . He denies any responsibility for the
resultant 'delays . In his opinion he merely exercised a right
guaranteed to him under the procedural law and he had no
effective means of influencing the speed-of this investigation .

20 . With respect to the examination of his criminal
responsibility the applicant expresses the opinion that the
competent authorities failed to take the necessary steps
effectively to implement the Court's decision ._of 17 October 1972 .
Both the circumstances of the killing.,which took place in the
presence of several persons and the severity of the possible
sentence called for an examination of the question whether or
not the applicant acted in a fit of rage . This aspect was
raised by the defence on 1 December 1971, then apparently
neglected by the investigating judge and eventually taken into
account by .the Court'in its order of 17 October 1972 . An
unreasonâble amount of time elapsed between the preliminary
examination by Professor Gerchow and the subrnission of his
report by letter of 4 January 1973 . The President of the
Court of Assizes, on being informed on 14 February 1973 by
Professor Gerchow that no written opinion could be prepared
before the opening of the trial in May 1973, failed to arrange
for another expert to examine the applicant as suggested i n
the Court's order of 17 October 1972 . When the trial began on .
10 May 1973, no examination had taken place . Applicant's
counsel, who had not had ariy contacts with the applicant during
some months beforé the trial and who was not aware of the
correspondence between the Court and Professor Gelchoia had -
believed that, prior to the trial ; an e :ca.mination would be
carried out in pursuance of the order of 17 October 1972 . The
defence did not,therefore, make any proposals nor did the a
applicant deem it necessary to refer to his skull injury . This
became necessary, however,•when the defence learned ; some days
before 10 May 1973, that no expert opinion would be âvailabl e
at the beginning oî the trial . In this context the applicant
refers to the "chaotic conditions in psychiatric institutes"
and the apparent tolerance of this on the part of the courts .
With a view to securing a thorough examination prior to any
trial, the defence on 7 May 1973 contacted another expert,'
Professor Derwort, and summoned him to give evidence in
connection with the allegations concerning the applicant's
skull injury . The question of a possible fit of rage was
examined by Dr . Schneller on the basis of various hypothetical
findings of fact . This was 21 months after an examination had
been suggested by the defence and almost one year after it
had been ordered by the Court .

./ .
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Morcover,, hd stressés that tlie worklcad of înec•iaiists
ir. -forensic medicine is na justification fc-r an un .reasonable
period of detention on renand-and that he can not be blamed
for insistin.E ott his rights to the br-st possiiolc c:onci l,io:as
of defence .

21 . 17ith respect to the time betwean thc: opar.i:~` of the main
proceedings and the beginning of the trial ; the applicant
considers that the system ac-ording to which courts o_ assizes
are established and seized with cases is tuisatisfactciy . Only
two courts had been provided for in Frankfurt . In view of the
list of cases already pending before them, a hearir_g coullnot
be held before NIay 1973 . .

21 . Turning to the events of 21 May 1973, the anplicant
emphasises that his head injury was exclusively the result of
a physical and emotional collapse caused by his long detention
partly spent in isolation and the strain of the long hearing
on that particular day . There was no intention on his part of
obstructing the trial . This was also true r•jith regard to his
challenging of the judges : The applicant had reason to believe
that the Court tended to restrict his defence by appointing
official counsels . The request to replace the representative
of the prosecution was in conformity with an accepted practice .
According to newspaper reports, the representative oi the
prosecution had announced prior to the trial that she intended
to request a life sentence . This was in violation of her duty
under the German procedural law to observe impartiality and
objectivity .

22 . In cônclusion the applicant submits that, at all stages
of the proceedings, substantial and unt!eccssary periods of time
elapsed as a result of negligence and incompetence on the part
of the aizthorities . These various periods eventuaily added up
to a total period .of more than three years during which he was
detained, p3rtly in isolation . He was consequerritl,y subjected,
to a considerable physical and emotional strain endangering
his will to defend himself and thus justifying his _•elease
pending trial . He emphasises that his silence throughotitt the
proceedings assistéd the investigations rather than complicated
them sincc no misleading statements were inade by him .

23 . The respondent Governmeztt submit that the proceedings were
carried out competently and without unnecessary delays and that
the application is therefore ill-founded as regards the alleged
violation of Art . 5 (3) of the Conventiori .

24 . The Government point out that, in accordance vith the
Cominission's case-lavi, the periôd under consideration began
with the applicant's arrest on 1 December 1970 and ended on
11 December 1973 vihen lte vras convicted . The resultant period
of three years and eleven days was not unreasonûble within the
meaning of Art . 5(3) in view of the difficulties in the
investigation of the crime and .the applicant's own conduc t
by which he .intentionally delayed the proceedir.gs against him .

~/ .
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The Government consider that the applicant's continued
detention was necessary as the grounds for detention continued
to exist as stated on variotis occasions .by the courts and
.confirmed subsequently by the âpplicant's conviction . The,
above-mentioned decision of 13 November 1972 by the Court of
Appeal is referred to as an example for the Court's efïorts
to expedite the proceedings . A release on bail pending trial
was oüt of tiie question. Both the suppression of .evidence by
the applicant and his possible absconding could only be
prevented by continuing his detention since, in view of his
possible sentence, financial considerations would have played
only a minor part in any plans which he might have had to abscond .
In support of this consideration the Government refer to the
District Court's doubt as to whether the secur'ity offered . (a'sum
of 150,000 DPIi) would have been paid out of the applicant's own
resources rather than by a group of persons having an interes t
in bars and night-clubs .in Frankfurt . In the latter case, it
would have been entirely unsuited"as a guarantee to appear for
trial .

25 . With regard to the manner in which the proceedings vaere
conducted by the authorities, the Government submit that any .
delay in the investigations was solely the result of the
applicant's knowingly making false statements, in particular by
falsely incriminating Mrs . P ., by making contradictory statements
about the engagement, and by the false allegation that he had
suffered a head injury in the Sinai campaign .

26 . rTith regard to the delay in the preparation of the indictment
the Government consider that the investigation by the Public
Prosecutor was neither delayed nor protracted and that it di d
not take an unreasonably long time . The offence was not yet
clenred up at the time of the applicant's arrest . The applicant
denied having .committed the crime and,did everything to divert
the suspicion away from him to the fugitive-P,Zrs . P . It would
therefore have been impossible to prepare an indictment withi n
a few weeks . Important evidence, which had not been available
at the time of .the applicant's arrest, had to be taken as
regards the witness H. and-in particular the co-accused Mrs . P .
This applied also to certain expert medical evidence . Furthermore,
numerous witnesses had to be interrogated âfter Mrs . P.'s return
from the U.S .A . ,

27 . With respect to the preliminary judicial investigation,
the Government equally considers that there has been no delay
for which the authorities could be held responsible . The
applicant made iio suggestions for further evidence to be taken
by the investigating judge and he did not express any .doubts
about or raise any objections against the result arrived at
by the Office of the Public Prosecutor . The Government stress
that, in fact, a necessity for further investigations by the
investigâting judge was not discernible . In this connection
the Government point out that the applicant is not blamed for
having availed himself of the rights to which he was entitle d

.~ .
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under the Code of Criminaï Prccedure . Du` the defe,-. .'c' and,
consecquently, the applicant too knew or ought to have Icnown
that the application for a-oreliminary judicial investigation
viould necessarily :ause the proceedings to L•e urc•lor_f,ed
considerably . l'he defence lk:new from the indictment that at
least one of the tv~o witnesses :'or the prosecution reoided
in Vienna and that, for this rèason, it had to be expected
that rogatory letters would be issued . The iilvestigati_1,
judge _`i_:ed 7 December 1971 as the date for interrogation of
the witness Tu ., viho had, hovaever, in the Lieant ine inove d
to Vienna . The application for the interro .fation of 'he
witness Th . was r.iade only in the written -nleadinés sabmitted
by counsel_representing the co-defendant, Mrs . P . On
15 December 1971 the applicant refused to malce any statements
on the matter . After the investigating judge .had, ir_
December 1971 and Januàry 1972, fortied his ovin personal
opinion on the accused and the circumstances surroundin g
the offence, he felt convincgd in February .1972 that the
interrogation of the two principal witnesses could not be
dispensed with, in spite of the loss of time resulting therefrom .

In view of the difficulties connected with the "milieu" of
certain vitiiesses and the delays usually caused by request s
for the hearing of witnesses in another jurisdiction, eight
months appear, .in the Government's view, to be a relatively
short time for this judicial investigation (1) . In any
event, the applicant himself is entirely responsible for the
delay oaused by this part of the proceedings in the absence
of which trial could have been opened soon after the
indictment was served on him .

28 . As to the question whether,•according to the not e
made by the investigating judge on 1 December 1971, it wolild•
already have been possible during the preliminary judicial
investigation to have made an order for a psychiatric
examination of the applicant, the Governnent submit that the
two investigating judges in r, ;1arge of the case declared
unanimously that, in view of the impression they had gained
of the accused and his behaviour, they had had rio doubt
whatsoever as to his criminal responsibility and did not
think, therefore, that a psychiatri :, examination was necessary .
The Govern.rent stress that this view taken by the investigating
judges must be respected even though the Court subsequently
did order an expert psychiatric opinion to be rendered . The
view taken by the investigatirig judges of the applicant' s
full criminal responsibility tallied, in the result, with the
view taken by the two osychiatric experts Professor Gerchow and
Professor Sr;hneller .

29 . With regsrd to the time from the conclusion of the
preliminary judicial investigation to the first trial, the
Government did not consider that this period was urireasonabl e

. ./ . .

(1) The Government add that draft legislation
abolishing the prelitninary judicial investigation
is nending .
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since witnesses had to be summoned from abroad and a timc
schedule convenient to the numerous participants had to be
agreed upon . They also point to the difficulties arising
from the regular compulsory examinations of the grounds for
detention . This meant that the files had to be sent on va-rious
occasions to the Court of Appeal .

30. Turning to the events connected,with the applicant's
psychiatric examin.ation, the Government emphasise that9 prior
to the first trial, the defence had never formally appliéd ,
for an examination of the applicant's criminal responsibility
nor mentioned liis skull injury . The Court on•its ovin
initiative ordered the psychiatric examination of the applicant
as an out-patient . Considering the length of the period
between the examination on 7 November 1972 and the rendering
of the expert opinion on 4 January 1973, it must be taken into
account, according to the Government, that the expert was
completely iznacquainted with the voluminous files of the case
and that such institutes have to cope with a heavy .case-load
especially towards the end of the year ., This period, moreover,
included the time between Christmas and New Year's Day when-
many people go on leave : The Government'furthermore submit
that, in particular,qunlified experts may be pressed fo r
time because of their numerous duties . The opinion of an
expert, with the special qualifications in which courts are
particularly interested, may viell account for a further delay
of several weeks . In this connection the Government point out
that also the expert Professor Schneller ;relying_ on a. thorough
clinical examination, reached a result regarding the criminal
responsibility which was not different from that reached by
Professor Gercliory . _ The~-Go~7ëY iiment-",~dd thut the° grepcration of a
written expert opinion by a psychiatrist prior to the opening
of the trial was iZot necessary and that there was no reaso n
to replace the expert Gerchow '. It is . .not .unusual .-that_àcçuaed
per s ons lare ex amined on days when the court does not sit and that
psychiatric expert opinions are rendered only in the course o f
the trial . The question as to whether the applicant had
committed the act in a fit of rage (Affektsturm) could only be
answered on the basis of the statements made .by the eye-witnesses
at the trial . An examination of the applicant. as an in-
patient by a new expert could have been ordered without a
loss of timé since the first trial haviing been adjourned
there was sufficient time until the new trial .

The.Government conclude that it would have been desirable
to have had the expert opinion rendered and a date fixed more
speedily. On the whcle, however, the matter was not dealt with
in an incorrect manner nor was there any unreasohable delay .

31 . Commenting on the two trials the Government submit that
none of the delays were due to the courts seized of the case .
The applicant alone is responsible for the delays which,he
himself caused by false statements and unfounded applications .

~/,
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The adjouri-unent of the first trial sine die was caused by
the fact that the annlicant had inflicted ario~u~d on. hi : ;
head . This was a c]eliberate act aimed at obstrueting the
trial rathcr than the result of a breakdown caused by the
alleged strains and stresses of the hearing which had becn
adjourned fo_ the groat part of the day . The new t::_ial
was conducted without any und.ua delay from 25 Cctoter 10 3
onwards .

C . PAIZTICUI1R POINTS AT ISSUE

32 . The following particular points are at issue with ragartl
to the applicant's complaint concerning the length of his
detention on remand during the two criminal proceedings
against him .

(1) What period of detention is covered by the requirement of
"reasonable time" under- Art . 5(3) of the Cor_vention? '

(2) Whether or not the reasons given by the German courts
that the applicant should be kept in detention on remand
were relevant and sufficient? ,

(~) Whether or not the judicial authoritiés handled the
applicant's case in a manner which unreasonably prolonged
his detention on remand ?

D . OPINION OF THE COtrIIVIISSIOT- ( 1 )

33 . Before stating its opinion on the question of a violation
of Art . 5 (3) of the Convention by reason of the length of the
applicant's detention on remand, the Commission is concerned
with the question what period of d.etention on remand should -
be considered under that Article .

It is of the opinion that the reasoning of the European
Court of Huma.n Rights in the Wemhoff Case is applicable in the
circumstances of the present case and the Commission therefore
considers thât the period of detention covered by the
requirement of a "reasonable time" commenced with the applicant's
arrest on 1 December 1 970 and ended with his conviction o n
11 December 197î ; frôm then onwards he was no longer detained
in accordance with Art . 5(1)(c) but was a person detained
"after conviction by a competent court" within the meanin g
of Art . 5(1)( 0 ) (cf . 1Jerhoff Case "THE LU " para . 9) .

The Commission notes that the applicant consequently was
detained during a period of three years and eleven days .

_ _ .~ .

(}) P4M. BUSUTTLL and CUSTERS express a separate concurrin g
opinion in accordance with Rule 52 (3) of the Commission's
Rules of Proced.ure ( see p . 3 footnote 1) .
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34 . Next, with regard to the grounds of detention on remand, the
Commission recalls that the•German courts found that the
applicant had tried to induce a witness to .make false statements ;
it was therefore to be expected that he would attempt to
intimidate the witnesses for the prosecution ; furthermore ,
he had been in the Federal Republic without a residence pérmit
and had no family ties there . Both the probable attempts by the
applicant to suppress evidence and his possible absconding
could only be prevented by continuing his detention ; the
deposit by the applicant of' the proposed bail would not .have
ensured his appeârance at the trial since, in viewof the
possibility of a severe sentence, financial considerations would .
have played only a minor part in any'plans which he inigh t
have had for absconding . Furtherinore, it would not have been
apt to prevent the applicant from intimidating witnésses .

The Commission appreciates these arguments and considers
that they were relevant and sufficient,to =justify the applicant's
detentiôn on remand .

35 . As regards the third question on the other hand, the Commission
considers .that, however relevant and sufficient the reasons•i n
the public interest put_forth by the national judicial authoritiés
may be to keep a person in custody,-this alone did not excempt the
authorities from the obligati'ons imposed by Article 5 (3) of the
Convention when they themselves were shown to have conducted the .
case in a manner which had unreasonably prolonged his detention
on remand, thus imposing on him a greater sacrifice in the
interest of public order than could normally bè expected of a
person presumed to be innocent .

The Commission considers that the question whether any
delays by the judicial authorities, during the course of the
proceedings against the applicant, were avoidable, arises in
connection with the translation of the indictment, with the
preliminary judicial investig_ation, with the examination of the
applicant's criminal responsibility and with the postponement
of the trial . '

36 . With regard to the translation of the iridictment into Hebrew,
the Commission notes that it took approximately five weeks, which
seems to be a considerable time, but not .unreasonable . In
particular, the applicant, who does understand some German, and
was defended by a German-speakinj counsel, could have avoided
the delay altogether by having his lawyér take the necessary
steps for the procédure to carry on, awaiting an official
translation, without delaying the proceedings .

.~ .
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37 . With regard to the prelimin ary judicial i ivesti ~ation, the
Comr!ission notes that it toolc a little ovef niie and a half
months, which seems to be a considerable time, especially as thc
cvidence collected durit~ this period did not wd (I wilythin; to that
which was collected durin ;; the previous investic.'ation p"roceedinLs .
In this connectio-n., the Commission considers t'.ze function of the
preliminary judicial investiVation u-,_der the German statut c
of criminal procedure . I':hile the ordinary investig_ation
proceedings lDrmittlungsverfahren) are carried out under the
authority of the public prosecutor (Staatsailwaltsch2 .i't), the
preliminary judicial investi~ation (gerichtlicüe Voruntersuchunj
is carried out by an investigating judae (iTntersuchungsrichtcr) .
The investigatin.- judgc has to repeat the entire investi-mation and
may have to collect further evidence, if the accused asks for it .
In murder cases, the request i•or a preliminary judicial
investigation could not, by law, be denied (Article 178
paragraph (1) last sentence of the Code of Criminal Procedure as
in force in 1971) . The Commission notes that the applicant has
requested a preliminary judicial investigation without askin g
for any additionà,l evidence . The only resii.lt has been, therefore,
the delaying of the procedure . Part of this delay was caused by
the fact that the main witnesses had moved to Vienna . This called
for rogatory letters which unavoidable are rather time--consuming .
The Comrnission therefore finds that the respondent Government
cannot be held responsible for this delay .

38 . With regard to the examination of the applicant's criminal
responsibility, the Commission notes that, while the possibility
of such ar. examination was first raised by the applicant's counsel
on 1 December 1971, the examination was decidecl upon e:ofîiçio
er_ly on 1 71 October 1972, the expert opinion was not y_• : ave.ilalile
at the ou ~nüi~, of the first trial on 10 May 1973 ar_d it -,!ac not
until B.uzust 1973 that the applicant was admitted to a mantal
hospital for a psychiatric examination . Although these seeni t o
be considerably lon.g periods, the Comniission does not find it
necessar.y to decide to what extent they influenced the duratio nI
of the P.etention on remand as a whole, for the foll:owin,; zeasons :

It may be recalled that the imrestit2 .tind• judge, on 1 .December 1971,
recorded that "according to a communication from Rechtsanwalt Geis,
the qu:estion of a psychiatric examination shall bé approached as
soon as possible . Mr . Geis wishe s to 1ake_-12ro_po :als ." (empiZasis
added) . These propôsâls,howéver, were not madé üiiti l
10 May 1973 when the applicant's counsel applied for an
ethnological examination .

The Gennan Code of Crirninal Procedure requires the taking of
evidencc ex officio, as far as it is of importance for the decision
to be taken Ârticle 244 para . (2) of' the Code of Criminal
Procedure) . The investigatinS• judge apparently did not think that
this was a case for psychiatric examination, while the Third
Criminal Chamber came to the opposite conclusion . ks•the experts
finally did not find that the criminal respohsibility of the
applicant vas diminished, it canr.ot be said that the investigating
judge was neali3ent in not orderinF : an examination ex officio, in

. ./ .
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particular as he was waiting for the proposals promised by the
applicant's counsel, but proferred only 17 months latér .
Furthermore, the applicant waited until the opening of the
first trial to mention a skull injury alleFedly .caused by a
hand-grenade during the Sinai campaign of 1956 .

On the other hand, the Commission notes that psychiatric
experts are, in most European countries, overburdened-with
work . While, as a general rule, a'Government can be held
responsible for the doings of an expert (cf . Report on Nielsen,
paragraph 52), the Commission notes that, in the present case,
the court had no means of_coercion likely to speed up the work
of Prôfessor Gerchow effectively . .

39 . With regard to the postponement of the trial, the Commission
notes that, on 21 .P~.ay 1973, the hearing lasted from 1000 t o
2200 hours : I4ost of the time was used .for deliberations in camera
of the Court, the applicant taking part in the audience only

'during 65 minutes. The trial finally could not be continued,
because the applicant had suffered that day a head injury of
uncertain origin . The Commission does not find it necessary to
decide whether this injury was caused by a fall due to exhaustion,
as the applicant alleges, or by his own deliberate action, a s
the Government submit . It considers that, in either case, the•
Government cannot be held responsible for a delay thus caused,
as the hearing_ itself could not have burdened the applicant
with excessive stress .

40 . On the whole, the Commission finds that, while it is true
that the detention of three years and eleven days pending trial
was partly due to avoidable delays, these delays could essentially
be avoided by the applicant . He could have had .the indictment
translated by having his lawyer take the necessary steps for
the procedure to carry on, awaiting an official translation
without delaying the proceedings, he could have renounced the
preliminary judicial investigation and he could have made the
proposals prornised concerning the psychiatric examination at
the appropriate time . On the other hand, the applicant has
not done anything at all in order tô speed up the procedure .
In particular, with regard to the applicant's submission that,
by remaining silent, he did actually assist the investigation,
the Commission finds it difficult to accept this argument as,
for example, an earlier mentioning of the alleged skull injury
would probably have avoided any delay caused by the psychiatric
examination .

It is true that the behaviour of the applicant wâs in
conformity with the German Code of Criminal Procedure . As a
general rule, an accused person cannot automatically be held '
responsible for any prolongation of the proceedings while-he is
in detention, merely because he has availed himself of rights
to which he is entitled . On the other hand, the Commission
always held that the behaviour of a detained person can b e

~•
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relevant to the gucstion of whether the time of detention was
"reasonable"_(Applications ?`TC . 297/57, Ycarbook 2, pp . 204 ;
ido . 530/59, Year.book 3, p . 184 ; 1Jo . 892/60 Yearboo'_z 4, P . 240 ;,
No . 1404/62, Yearbook 7, p. 104; I?o . 2465A5, Collection of
Decisions, 24, ) . 50 ; AIo . 2516/ 65, Yearbool: 9, p . 436 .
No . 3637/68, Yearboo'_, 1ÿ, p . 438 ; Rcports of the Com;iission in
the cases of Matznetter, :-European Couirt of Human Rights Series B
PSatz-netter Case, p . 3't and Neumeister, ruropean Court of Htunan
Rights Series B, p . 30/ . The same opinior. 5°as implicitl y
adopted by the Court in the St3gmiiller Case (European Court of
Human Rights, Series B, para . 16) .

The German Code of Criminal Procedure provides for ample
rights for the,defence and, to a limited degree, gives to the
accused a choice as to whether he prefers a more thorough
preparation of the trial or a speedier procedure and this system
also confers upon him a certain responsibility . YJithin certain
limits, he has to bear the consequences•of his choice .

In the present case, the Commission finds that the
applicant has availed himself excessively, if not .abusively ,
of certain legal possibilities including the preliminary judicial
investigation and, with respect to the psychiatric er.amination ,
the right to remain silent . This behaviour could not liave failed t
to extend the perioâ spent in detention on remand in a manner
foreseeable to the applicant and his cotm sel .

41 . For the reasons indicated above, the Commission considers
that there vaere no delays v+hich were avoidable for th e
judicial authorities, and that therefore-the applicant was not
detained beyond reasonable time pending trial . In conclusion,
the Commission considers, by eleven votes to one vote, that .
Article 5, paragraph (3), of .the Convention has not been
violated in the present case .

./ .
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E .' SEPARATE OPINION OF IVINL
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TRECHSEL and VdELTER .(1 )

','rhile in agreement with the conclusion of the Commission, .
I cannot follow its finding on the period of detention to be
considered under Art . 5 (3) of the Convention, although it is
in accordance with the jurisprudence of the European Court of
Human Rights as quoted by the Commission . This jurisprudence,
it has to be stressed, was challenged by the Commission itself
in its Report on the Application No . 2614/65, Ringeisen v .
Austria, para . 99 . The Court did not'reject this challenge, biit
left the question open (judgment of 16 July 1971, para . 109 ,
p . 44) .

It may be recalled+that the relevant passage of Art . 5 (3)
of the Convention reads as follows : "Everyone arrest6d or
detained in accordance with the provisions.of paragraph 1(c)
of this Article . . . shall be entitled to trial within a
reasonable time or to release pending trial . . . " . -This
wording allows for two interpretatione, .., none of whi-ch~ .
was adopted in the present Report by the Commission . An
interpretation sticking strictly to the grammar of the passage
quoted above,in the English text, would lead to the conclusion
that the relevant period of detention ends the moment the
trial .opens, for at that moment the detained person i s
brought to trial . A different result is obtained if the clear
meaning of the guarantee is considered= before being convicted
by the competent tribunal, a,person is considered to be
innocent (Art . 6 (2) of the Convention), and should therefore
not be detained beyond reasonable time . The relevant period
would therefore end the moment the presumption of innocence
ends, thatis, when the judgment becomes final .

The Court has rejected the first alternative because
"(it)is impossible to see why the protection against unduly
long detention on remand which Article 5 seeks to ensure for
persons suspected of offences should not continue up t o
deliver of judgment, rather than cease at the moment the trial
opens" (yjudgment ':Yemhoff, parâ. . 8) . It is also in
contradiction with the French text . I can agree with this
argument .

The Court rejected the second alternative because : "this
viould exclude the arrest at the.hearing of éonvicted persons
who appeared for trial while still at liberty, ivhateve r
remedies are still open.to them . . . It cannot be overlooked
moreover that the guilt of a person•viho is detained during
the-appeal or revievr proceedings, has been established in the
course of a trial conducted-in accordancé with the
requirements of Article 6 . It is immaterial, in this respect,
whether detention after conviction took place on the basis of
the judgment or . . . by reason of a special decision confirmin g

(1 M. WEt~ER expressès a separate opinion in accordance ./ .

with Rule 52 (3) of the Commission's Rules of Procedure
(see p . 3 footnote 1)
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the order of detention on remand . A person vaho has cause to
complain of the continuation of his detention after cor :viction
bec^.use of delay,in determining his üppeal, ca ..1not avail
himself of P~rticle 5 (3) but could possibly alleca a disrcgard
o .f the 'reasonable time' _orovided for by Article 6(1)•"
(Wemhoff Case, The La~:v, para . 9) .

I do not find these arguments to be convincing. Article 5
(3) has to be read in its systematic context . It protects a
person vihenever he is detained under Article 5(1)(c) . '::.ith'
a suspect, this is the case as long a.s he is ncither set frc:e
nor convicted ^sld sentenced so that his detentior falls vzader
Article 5(1)(a) . The Conunission, in its decision on the
admissibility .of the Application No . 3911/69 (Yearbook 1 2
p. 321, 330), has expressly stated tha..t, under the German Code
of Criminal Procedure, this was not ühe case until the
decision ha.s become final . The Convention does not give any -
indication that under certain circumstances a person detained
tmder Article 5(1)(c) should not ber.efit from the guar :?.ntce
provided for in Article 5 (3) .

I cm unable to follow the arpunent of the Court, according_
to which the solution here proposed would make it it~ipossibl e
to arrest a person appearing at the trial while still at
liberty . f,s long as the person is not convicted, Article 5
(1)(c) can be invoked ; after the final conviction, that is,
after the time during whic h appeal was possible has elapsed
without an appeal being filed, or after a higher insta.nce has
rcndered a judgment which can immediately be executed, the
detention is covered by Article 5(1)(0.) .

It could be hrgued that this is to the disadvantage of
systems with legal remedies prohibiting immediate execution of ;
the sentence, because under these systems detention on remand
would have, of needs, to be longér than in other countries .
This-viould also create inequality between High Contracting
Parties . Such inequalities, however, cannot be avoided . On
the contrary, the Convention itself protects them through
Article 60, which reads : "Nothing in this Convcntion shall be
constructed as limiting or derogating from an ;,> of the human
rights and fundamental freedoms which may be ensured under the
laws of any High Contracting Party . " . The construction
made by the Commission in the present case does, in my opinion,
limit fundamental freedoms as granted under the laws of High
Contracting Parties which provide for legal reniedies stopping
the execution of a sentence pending appeal .

Such countries would, in fact, be strongly hampered if
Article 5(3) set a, fixed time limit for the "reasonableness"
of detention on remand . This, however, is not the case . In
deciding whether detention was "reasonable", various criteri a

,/
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have to be applied, and the circumstances of the particular
case are"of essential importance . One such circumstance is
the fact that appeal proceedirigs had to be carried out . It
is evident that an applicant has to accept a longer period of
detention on remand 'if he files an appeal . Still, this ought
not to be a ground for depriving'him of all protection . The
need for protection is particularly urgent whenever the- . .
detention on remand pending appeal is not recognised as part
of the sentence, or if a person is detained after acquittal
pending appeal lodged by the public prosecutor. For these
reasons I am'of the opinion that the period of detention on
remand to be cônsidered under,Article 5 (3) of the Convention
does not end before the judgment becomes final .
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A-°PENDIX I

IiISTORY UF PROCEEDING S

Item Date ?':o ~ ^

Examination of admissibility
(Commission

) Introduction of applicatio n

Registration of application

Examination by.group of 7 April 1973
three inembers ( Rules 3 4. an d
45 oi the Rules of Procedure,
old ,version)

28 February 197 3

16 March 197 3

Order of the President of 7 April 1973
the Commission. to give .
notice of the application
to the Goverrunent of the
Federal Republic of Germany
in accdrdance with Rule 42(2)
of the Rules of Procedure,
old versio n

Receipt of Government's . . 14 June 1973
observations on admissibility

Receipt oi' applicant's 9 July 1973
observations on admissibility

Commissionts deliberations 20 July 1973
and decision to obtai n
further informàtion from the
Government

Receipt of respondent
Governm.ent's additional
information

Receipt of applicant's
conments in reply to the
respondent Government's
information

13 September 197 3

10 October 1973

MM. Sperduti
Lindal
0psahl

Ed[ . Fowcett
Sporduti
ErLiacora
ti7cltcr
Lindal
!?ave r
Oapsahl .

n ~*an
L sters
~rgaard

./ .
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Appendix I

Item Date Not e

Examination by Commission 17 December 1973
aiid decision on admissibility
(Appendix II )

Receipt of Government's 29 March .1974
'observations on the mérit s

Commission's .decision to 17 July 1974
continue with it s
proceedings without
applicant's observations
on the mérits

Commission's deliberation s

Commission's deliberations

7 October .197 4

18 December 1974

MM. Fawcett
Sperduti
Busuttil
Kellbezg
Davér
Opsahl
Mangan
Custers
N/rgaard
Polak '
Frowein

MM. Fawcett
Sperduti
Ermacora
Triantafyllides
Welter
Busuttil
Kellberg
Daver
0psahl
Mangan
Custers
N~rgaard'
Polak
Frowein

MM . Fawcett•
Sperduti
Ermacora
Triantafyllide s
Welter
Busuttil
Kellberg
Daver
0nsahl
Mângan
Custers
N/rgaard
Polak
Jürundsson

MM. Fawcett
Triantafyllides
Busuttil
Kellberg
Daver
Mangan

/•
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Item Date Not e

(ctd )

]IFd . Custers
Pol ak
rro .ïein
Jdrundsson
Dupuy

Commission's deliberations 29 .nRay 1975 Pl M . Fa ;cett
and final vote Sperduti

Ermacora
Kellberg
Daver
Mangan
N~rgaard
Polak
Frovein
JBrundsson
Dupüy
Trechsel

Adoption of Report 9 July 1975 M[• Fawcett
Sperduti
Triantafyllide s
V!elter
Busutti l
Kellberg
Dave r
Mangan
Custer s
NpSrgaard
Pol•ak .
Fro sein
Dupuy •
Trechsel

.~ .
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