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TNTRODUCTTON

1. The Following is en outline of the case as i% has been
submitted by the parties to the Duropean Commission o
Huwan Rights,

The applizant is an Israeli citizen, born in 1937. On
1 December 1970 he was remanded in custody being suspected of
having killed a night-club girl, He was. refused bail and in
August 1971 was charged with murder by the Public Prosecutor in
Franikfurt. 4 Mrs. P. was also charged with murder Dby the
Public Prosecutor in Frankfurt., Various witnesses were then
heard, including witnesses in Vienna, and the preliminary
judicial investigation was closed in July 1972, )

In October 1972, the Regional Court oxrdered a psychiatric
examinaticn of the applicant in regard to his criminal ‘
respongibility and a preliminary examination was carried out
in November 1972. :

. In January 1973, .the Regional Court ordered the cpening
‘of the trial proceedings and the continuation of his detention
on remand, -On 10 May 1973, when the trial opened, applicant'’s
- counsel objected to the applicant being examined by a
psychiatrist during the trial and alsc requested that, before
standing trial, he be given a full examination as an in-patient
#in a hogpital. Following the applicant's request for an
"ethnological" expert opinion, the triesl was adjourned wntil
21 May 1973 when the defence without success challenged the
judges and representative of the Public Prosecutor, but succeeded
in having the interpreter changed. The Presiding Judge then
decided that the applicant was no longer fit to stand triel
and in August 1973 he was admitted to the Westphalia Mental
Hospital for a full psychiatric examination.

On 11 December 1973 he was convicted of homicide by the
Regional Court (Schwurgericht) in Frankfurt/Main and sentenced
to 15 years! imprisonment. Both the applicant and the -
Public Prosecutor lodged appeals on points of law (Revision)
with the Federal Court (Bundesgerichishof). . . -

The applicant had been detained on remand since
1 December 1970 and now complains that the competent German
authoritices failed to bring him to trial within a reasonable
time or to release him pending trial. He alleges a violation
of Art. 5 (3) of the Convention. —

2. Thé present application was introduced before the
Commission on 28 February 1973 and registered on 16 March 1973.

- On 7 April-1973 the application was examined 1n accordance
with Rule 45. (1) of the Commission's Rules of Procedure :
(0ld version), by a group of three members of the Commisgsion

. /.
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and, in accordance W1th Rule 45 (2) (old vers1on) communlcated
to the respondent Government. The Government submitted ‘
observations on 14 June 1973 and the applicant replied thereto

on 9 July 1973.

The Commission considered the application on 20 July 1973.
Noting that the respondent Government wished to make oral
explanatlons on the question of admissibility, the Commission,
with a view to expediting the proceedings before it, decided
to hold an -oral hearing which 'should as far as possible also
cover the merits of the case. The Commission, however, pointed
out that it might still declare. the application inadmissible
after the hearing. Furthermore, the Commission instructed its
Secretary to ask the parties in the meanwhile to supply further
information on the delays whHich might have been caused by the
proposed psychiatric examination of the applicant and, in
particuliar, on the circumstances leadlng to the adgournment
of the trigl on 21 May 1973. :

The Government's additional information was submitted on
13 September 1973 and the applicant's comments in reply were
rece1ved on 10- Octobher 1973 : .
}.

The hearing was held on 17 December 1973

After having deliberated, the Commission on the same day
declared the application admissible and decided first to
invite the Federal Goveimment to complete in writing their
observations on the merits of the case and then to invite the
applicant to submit his observations in reply. :

The Commissien also rejected the Government!s objection
that the application was inadmisgible _as an abuse of the right
-of petition within the megning of Art. 27 (2) in fine of the
Convention. :

The Government submitted their observatlons on. 25 March 1974.
However, the applicant's lawyer, Mr. Geis, in spite of several
remlnders, failed to submit any observations in reply. On

17 July 1974 the Comm1s51on, therefore, decided to continue
with its nroceedings in this case.

The applicant has been represented before the Commission
by Rechtsanwalt Egon J. Geis, a lawyer practiging in Frankfurt.

The regpondent Government have been represented by .
Ministerialdirigent Dr. E. Biilow as Agent, and by
Regierungsdirektor DPr. H. Kirschner, Staatsanwaltin A, Saal
and Staatssekretdr Dr, Werner as advisors. '

3 The present Report has been drawn up by the Commission in
pursuance of Art, 31 of the Convention and is now transmitted
to the Committee of Ministers in accordance with para. (2) of -that
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Article. It was adopted on 9 July 1975, the final vote having
been taken on 29 May 1975, the following members of the
'~ Commission then being present (1): -,

J. B. S. FAWCETT, Pregident.
G. SPERDUTL, Vice-~-President

F. ERMACORA . -
L. KELLBERG

B. DAVER

K. MANGAN |

C. NERGAARD ‘

C.H.F. POLAK

J. FROVEIN

G. JORUNDSSON

R. J. DUPUY | ,
S. TRECHSEL ‘

A schedule setting out the history of the proceedings.

before the Commission is attached as Appendix I.

A friendly settlement of- the case has not been reached (2) -

and the purpose of the Commission in the present report, as
provided in para. (1) of Art. 31, is accordingly to state an
opinion as to vhether the facts found disclose a breach by

- the respondent Government of its obligations under the
Convention. ‘ -

The full text of the.oral.and written pleadings of the

parties, together with further documents handed in as exhibits,
are held in . the archives of the Commission and are available
if required. -

(2)

(1) Since MM. VELTER, BUSUTTIL and CUSTERS were not present

when the final vote on a breach of the Convention was taken
the Commission took a special decision on 9 July 1675 in
accordance with Rule 52 (3) of its Rules of Procedure to
permit these members to express a separate concurring
opinion in the Commission's Report. While in agreement
with the conclusion of the Commission M. WELTER follows the
separate opinion of Mr. YRECHSEL (sece p. 20). '

An account of.the Cormission's unsuccessfﬁl attempt
to reach a friendly settlement has been produced as a -’
separate document - sée Appendix IV.
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A, ESTABLISHMENT OF THE FACTS : -

4, The Commigsion expresses its opinion in the present case
primarily in the light of the principles established by the

European Court of HumanRights in the "Wemhoff" (1), "Neumeister"(2) -
"StSgmiller' (3), "Matznetter®(4) and "Ringeisen"(5) Cases. .

5. Consequently, the Commission first established on what
grounds the German Courts based their decisions relating to
the applicantt!s arrest and his continued detention on remand,
and then in what manner the judicial authorities conducted the
proceedings. against him, taking into account the applicant's
own conduct. .

a) As to the grounds of detention given by the German courts,
6. On 1 December 1970 the applicant was remanded in custody
in pursuance of a warrant of arrest issued on 'the same day by
the Frankfurt District Court (Amtsgericht). The reasons for
his detention were the following: :

1. Serious suspicion of having coﬁmitted, together with
Mrs. P., a crime of homicide;

2, ‘Danger of absconding as the applicant had been’
staying in the Federal Republic without a residence
permit and had no family ties there;

3. Danger of suppression of evidence, the applicant
having tried.to induce a witness to make false
statements; 1t was accordingly expected that the
applicant would bring pressure to bear upon the
witnesses for the prosecution.

The grounds for the applicantis continued detention were

examined on 19 January and 18 May 1971 by the District Court

and subsequently at intervals of three months by the Frankfurt

Court of Appeal (Oberlandesgericht). A request for release

on bail was refused by the District Court on 27 July 1971.

On 137 November 1972 the Court of "Appeal, after g further
examination of the grounds of -detention, decided that the
detention on remand should continue. Referring to the
measures taken in the investigation of the case, the Court
found that.the proceedings had been sufficiently expedited
and that the importance of the case and the particular
difficulties of the investigation justified the applicant's"
continued detention, S ' ' :

!

L. Eur. Court. H.K. "Wemhoff" Cage, Judgment 27 June 1968
2. " " moU tHeumeister" ™ d 27 June 1968
5., " " T "Stemiiller M " 10 Wovember 1969
4, v, " mon "Matznetter" " " 10 November 1969
5; ,n n iron "Bingeisen" n’ ", 16 July 1971. .
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On 2 January 1973, the apnlicant lodged z,consiiivtional
appeal (Vcrfassungobeschwerde against thls decision. On

25 January 1973, the Federal Constitutional Court '
(BundesJolfassuagsrerlcht) decided mot to aucept this appeal on
the ground that it did not offer any reasonable prospect of

Juccess.

b)  As to the mamner in vwhich the judicial authorities
-conducted the case ;

7. In this’ Legard the Commission established what actions.
have becn taken by the judicial au hOlltluS during the - '
following perlods.

- the investigation:proceedings as froﬁ i December lé?O -
- tbe preliminary judiéial investigation o

; the opening of the main proceedingé |

- the preparation of the trial

- the first triall - |

- the second trial.,

In this connection, particular rﬁferencé is made to the U
Schedule showing the course of the investigation in thu .
criminal proceedings (cf. Appendix IIT).

aa) Investigation proceedihgs as from 1 December 1970

8. Or. 7 February.1970, Miss G., a night club girl in Frankfurt,
was killed. Her body was found in a wood near Heidelberg on

7 May.1970. The applicant, when questioned as a witness by

the molice in Frankfurt on 18 and 30 Fovember 1970, incriminated
his flaqcee, Mrs. P. He also alleged that Miss G. had emigrated
to the U.S.A. earlier in 1970. During the interrogation on.

30 November 1970 he was incriminated by Mrs. Tu. -who stated
befors a ‘udge in Fiirstenfeldbruck that she had witnessed the
crime. The applicant was ifmediately taken into provisional
arrestand, on 1 December 1970 remanded in custody.

When quught before the Frankfyrt District Court
(4mtsgericht) he refused to make any statements,on the matter.

9. On 8 December 1970 another witness, Mr, H., when guestioned
by a judge in Frankfurt, reported that he had witnessed part of

the crime., Mrs. P., who had fled to the U.S.A. on 17 November 1970
was arrested on 22 December 1970 on her return to Franicfurt,

She incriminated the applicant during interrogations on

22, 23 and 29 December 1970 and 25 January and 25 February 1971.

of
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On 15 and 18 March 1971 respectively, a report was made
by the Criminal Office of the Land Hessen and by the Federal
Criminal Office concerning the.examination of the traces, in
particular blood stains, found in the flat occupied by the
applicant and Miss G. and on the vehicle in which the corpse
was transported.- These reports reached the criminal police
in Frankfurt in the course of March and April 1971 and had
then to be evaluated and compared w1th the result of the
invegtigation.

10 The Office of the Public Prosecutor in Frankfurt closed
-the investigations on. 15.July 1971 and asked the applicant
whether he wished to make any oral submissions (Schlussgeh3r).
The applicant refused this offer and, on 16 August 1971, the
Public Prosecutor indicted him for murder and Mrs, P., the
co-accused, for aiding and abetting. Subseguently, the
1nd1etment, which referred to 26 witnesses and three experts,
was translated into Hebrew and served ori the applicant on

16 September 1971, His reguest for an extension of the one-
week time-limit for the submission of observaticns on the
indictment was granted and the time-limit was extended to 30
September 1971. .

bb) The preliminary judicial investigation (1)

11. On 1 October 1971 the applicdant applied for a preliminary
judicial investigation (gerichtliche Voruntersuchung) which was
ordered by the Frankfurt Regional Court (Landger:i.ht) on

29 October and opened by the investigating judge on 9 November 1971.
No request for particular evidence to be taken was made by
the applicant nor did he make any statements regarding the
crime when interrogated by the 1nvest1gat1ng judge on

15 December 1971.

On 1 December 1971, however, the investigating judge
recoraed that "according +to a communication from Rechtsanwalt
Geis, the question of a psychiatric examination snall be
approached as soon as possible. Mr. Geis wishes to make
proposals". OCn 3 December 1971 the judge enquired about the
whereabouts of Mrs., Tu. A few days later he was informed that
she had moved to Vienna. ’ :

In the case of the co-accused, Mrs. P., 2 prellmlnary
Judicial investigation was ordered at her request on
28 December 1971 and opened by the 1nvest1gat1ng Judge on
31 December 1971,

On 21 December 1971 the investigating judge heard a
witness, Mrs. Th. Mrs. P. was interrogated on 25 January 1972.
The applicant, when interrogated on 27 January 1972, again
refused to make any statcements as to the crime. '

(1) Cf. also the annexed Schedule (Appendix ITI)
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On 25 Pehrusry 1972 the investigating Judse prepared,
togetler witn the Ofiice of the Public Prosecutor, rogatory
letters asking the Vienna Regional Court (Landesgericht) to
hear the two first-hgnd witnesgses, Mrs. Tu. and Mr. H. These
letters were sent off.by the judge on 7 March 1972 and, according
to the usual procedure, forwardsd by . the Ministry of Justice
of Hessen. By letter of 27 March 1972 the judge in Vienna
replied that the hear1nc° could not be held until the second half

of May.

On 20 March 1972 the investigating judge,in- the presence
of the defence,; questioned = w1tness, Mr Ho., on the spoct where
the body had been found. A further wilness was heard on .
24 May 1972. On 30 May 1972 the judge in Vienna questioned
Mrs, Tu., Mr. H., who could not be found on that day, was heard
on 10 July 1972. The investigating judge attended both hearings.
On 18 July 1672 he closed the preliminary judicial investigation.

cc} The opening of the main proceedings

12. On-31 August 1972 the Public FProsecutor repeatcd his
request that the main proceedings be opened (Eroffning des
Hauptverfahrens). 'By letter of 1 September 1972 ‘the presiding
judge of the competent Criminal Chamber of the Frankfurt
Regional Court asked the applicant whether he -objected to the
opening of the mair proceedings or wished to apply for any
further evidence to be taken prior to'the opening. No reply
was received from the applicant.

On 17 Octobpr 1972 the Criminal Chamber ex officio

decided that . the applicant's criminal responsibility be examined

by a psychiatrist. No reasons were given. Reserving the
nomination of an expert, the Court requested Professor Gerchow,

" the Director of the Institute for Forensic Medicine at the

University of Frankfurt, to report in the meanwhile whether fthe
applicant's admission to 2 mental 'hospital was required for

the preparation of the expert opinion. Furthermore, the Court
authorised Professor Gerchow to entrust another gqualified member
of his Institute with the drafting of the report.

PTOfOoSOr Gerchow exanined the cpplicant in prigon on
7 November 1972. On this occasion the applicant for the first -
time alleged a skull injury caused.by a hand-gzrenade in the-
Sinai campaign in 1956. On 13 November 1972 the Court of
Appeal suggested that, if Professor Gerchow was not able to
produce the final expert ovinion within a.reasonable period of
time, some other expert should be instructed to do so. By letter
0f 4 January 1973 Professor Gerchow informed the Court that it
had not been possible to ascertain any mental or physical
disturbances and that, in order to prepare the expert opinion,
an examination of the appllcant as an out-patient appeared
sufficient.

By a de0151on of 18 January 1973 the crininai Chamher opened-

the main proceedings beforc the Court of Assizes (Schwurgericht).
The Court further ordered the continuation of the applicant's
detention pending trial. /

b
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-dd) ' The preparation of the trial

13. 1In early February 1973 the President of'the Court of

Agsizes fixed, with the approval of the defence, the trial to
begin in May 1973, By letter of. 5 February 1973 he asked .
Professor Gexchew whether he counld carry out the necessary out-
patient examination and submitv a written expert opinion before

the trigl started. Professor Gerchow replied on 14 February 1973
that, for various reasons, this was not possible., In a further
letter dated 10 April 1973, he informed the Court that he

would be unable to attend a large part of the trial sittings.

ee) The first trial

1 . ) i{
- 14, On 10 May 1973, the first day of the trial, the applicant

objected to his psychiatric examination being carried out
during the trial and applied for a thorough examination
beforehand. ' In this connection, he alleged again that ‘he had
suffered a skull injury during the Sinai campaign in 1956. A
medical expert called by the defence, Professor Derwort stoted that
so far no radiological, neurclogical and psychiatric findings
were available to determine the question whether or not this
injury had affected the applicant's criminal responsibility at
the time of the act. He added that an in-patient examination
during thq current trial,; namely during the ten days! interval
between two sittings (maximum interval allowed by German
procedural law for a continuing trial), would not affect the
applicant's fitness for trial. A pneumo-encephalogram could be
carried out at the beginning of an interval; possible side-~
cffects would in any event disappear days before the next
sitting of the court. ' -

. The applicant-objected to this procedure which he considered
unfair, detrimental to his capacity to defend himself properly,
and doubtful from & medical point of view. He was, however,
prepared to undergo an examination at once and then to present
himself for trial.

Applicant's counsel then applied for an expert ethnological
opinion which, according to Professor Derwort could help identify-
ing neurotic factors in the genesis of the act, This application
was granted and the trial thercfore adjourned until 21 .May 1973,

15, At the following hearing on 21 May 1973 the defence
without success challenged the judges consecutively on the
ground that the Court, on 14 May 1973, had appointed official

~defence counsels in view of the scope of the proceedings. A

request to replace the represcntative of ‘the prosccution on _
account of bias was similarly refused. The defence succeeded
however, in ‘having a substitute interpreter replaced whose
performance was found to be inadequatc. According to the
record submitted by the Government, this hearing started at .
10.00 hours and was concluded at 21.3%0 hours. There were three

A

- - . ~
'
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long adjournmonts during which the Court deliberated in camera
oz the challenge by =“he defence, so that in facl the hearing
lasted for about ©5 minutes. After the third adjournment. the
Court decided that the applicant wes no longer fit to stand
trial by reasor of & head injury (1). The trial woo :
cceordingly zdjourncd sine dic.

In July 197% the Public Prosecutor was informed by
Interpol Jerusalem that the applicart had not been wounded
during the Sinel campaign in 1956,

In Lugast 1975 the applicant was admitted to a mental .
hospital where the psychliatric examination was conducted by
Dr. Schneller.

£f) The second trial

16, At the new trial, which started on 25 October 1973, the

psychiatrist Dr. Schneller and the ethnological e{?ex submitted

their respective .opinions. On 11 December 19735 th bghrt
convicted the applicant of homicide and sentenced hin to ‘
15 years' imprisonment. Both the applicant and the Public .
Prosecutor lodged appeals on points of law (Revision) against

this judgment with the Tederal Court (Bundesgerichtshof).
B. THE SUBMISSIONS -OF THE PARTIES

17. The applicant, as stated above, has not submitted any
written obsecrvations on the merits of the application. However,
at the hearing on the admissibility of the application, at -
which the parties also made submissions on the merits, he has

. argued that the length of his detention pending trial could

not be considered as reasonable within the meaning of

Art, 5 (3). In his opinion the competent authorities failed

.to expedite the procesdings sufficiently.

18. The time for the preparation of the indictment was
unnecessarily long since all “the relevant evidence was
available at the time of his arrest., Almost all witnesses
appearing in the indictment had been guestioned prior to

1 December 1970 and remained available as they all were
regiding in or near Frankfurt. The scope and the difficulty
of this case were far from being exceptional.

19. The preliminary judicial investigation was expected to
provide an opportunity for.the defence to examine the main
witnesses in the presence of a judge in order to try and find
appropriate ways to challenge the prosecution's case. When
applying for this investigation, the defence did not lknow the
fact that Mrs. Tu. had in the mecanwhile moved to Vienna. Under
Austrian law the defence was not allowed to attend the hearing
of the witnesses by the Vienna judge.

(1)  see para. 39 '/
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A

The applicant considers that too much time elapsed before
the opening of this investigation and bhefore the first questioning
of a witness (Mrs, Th.) by the investigating judge. The
rogatory letters were likewise unnecessarily delayed since the
whereabouts of the witnesses in Austria had been known for .
about three months.- The reply and proposals from the Austrian
“judge were then received exceptionally quickly. The applicant
concludes that the preliminary judicial investigation was |
carried on incompetently. He denies any responsibility for the
resultant delays. In his opinion he merely exercised a right
guaranteed to him under the procedural law and he had no
effective means of influencing the speed-of this investigation.

20. With respect to the examination of his eriminal
responsibility the applicant expresses the opinion that the
competent authorities failed to take the necessary steps
effectively to implement the Court's decision.of 17 QOctober 1972.
Both the circumstances of the killing,which took place in the
presence of several persons and the severity of the possible
sentence called for an examination of the question whether or
not the applicant acted in a fit of rage. This aspect was
raised by the defence on 1 December 1971, then apparently
neglected by the investigating judge and eventually taken into
account by the Court 'in its order of 17 Octoher-1972. An
unreasonable amount of time  elapsed between the preliminary
examination by Professor Gerchow and the submission of hig
report by letter of 4 January 1973. The President of the
Court of Assizes, on being informed on 14 February 1973 by
Professor Gerchow that no written opinion could be prepared
before the opening of the trial in May 1973, failed to arrange
for another expert to examine the applicant as suggcsted in

" the Court's order of 17 October 1972. When the trial began on
10 May 1973, no examination had taken place. Applicant's
counsel, who had not had any contacts with the applicant during
some months before the trial and who was not aware of the
correspondence bhetween the Court and Professor Gerchow had -
believed that, prior to the trial, an examination would DLe
carried out in pursuance of the order of 17 October 1972. The
defence did not,therefore, make any proposals nor did the a
applicant deem it necessary to refer to his syyuli injury. This
became necessary, however, when the defence learned, some days
before 10 May 1973, that no expert opinion would be available
at the beginning of the trial. In this context the applicant
refers to the "chaotic conditions in psychiatric institutecs"
and the apparent tolerance of this on the part of the courts.
With a view to securing a thorough examination prior to any
“trial, the defence on 7 May 1973 contacted another expert,®
Professor Derwort, and summoned him to give evidence in
connection with the allegations concerning the applicant's
skull injury. The question of a possible fit of rage was
examined by Dr. Schneller on the basis of various hypothetical
findings of fact. This was 21 months after an eXamination had
been suggested by the defence and almost one year after it

had been ordered by the Court. -

L
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Morcover, he sitvesses that the worklcad of snecialiste
in-forensic medicine is no justification fer an wnreasonable
period cf detention on remand -and that he can not he blamed
for iusisting on his rights to the best possible conditilons
of defence.

21. With respect to The time hetwesn the cpening of the main

proceadings and the beginning of the trial, the anplicant

congiders that the system according to which courts o asgizes

are establisned and seized with cases is unsatisfactory. Only

two courts had been provided for in Frankfurt. In view of the

. 1list of cases already pending tefore them, =2 hcasring ceuld not
be held before May 1973. S '

2l. Turning to the events of 21 May 1973%, the applicant -
emphasises that his head injury was exclusively the result of

a physical and emotional collapse caused by his long detention
partly spent in isolation and the strain of the long hearing
on that particular day. There was no intention-on his par:t of
obstructing the trial. This was also true with regard o his
challenging of the judges: The applicant had reason to helieve
that the Court tended to restrict his defence hy appointing
official counsels. The request to replace the representative
of the prosecution was in conformity with an accepted practice.
According to newspaper reports, the representative of the
prosecution had announced prior to the trial that she intended
to request a life sentence. This was in violation of her &duty
under the German procedural law to observe impartizlity and
objectivity. ) . -

22. In conciusion the applicant submits that, at all stages

of the proceedings, substantial and unneccssary pericds of time
elapsed as a result of negligence and incompetence on the part
of the authorities. These various periods eventually added up
to a total period.of more than three years during which he was
detained, partly in isolation. He was consegueritly subjected-
to a considerable physical and emotional strain endangering
his will to defend himself and thus justifying his wzelease
pending trial. He emphasises that his silence throughout the
proceedings assistéed the investigations rather than complicated
them sincec no misleading statements were made by him,

253. The respondent Government submit that the proceedings were
"carried out competently and without unnecessary delays and that
the application is therefore ill-founded asg regards the alleged
violation of Art. 5 (3) of the Convention.

24. The Goverrnment point out that, in accordance with the
Commission's case-law, the period under consideration began
with the applicant's arrest on 1 December 1970 and ended on

11 December 1973 when he was convicted, The resultant period
of three years and eleven days was not unreasonzble within the
meaning of Art. 5(3) in view of the difficulties in the :
investigation of the crime and the applicant's own conduct

by which he intentionally delayed ihe procecdirgs against him.

o/
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The Government congider that the applicantt's continued
detention was necessary as the grounds for detention continued
to exist as stated on various occasions .by the courts and
confirmed subsequently by the applicant's conviction. The, -
above-mentioned decision of 1% November 1972 by the Court of
Appeal is referred to as an example for the Court's efforts
to expedite the proceedings. & release on bail pending trial
was out of the question. Both the suppression of .evidence by
the applicant -and his possible absconding could only be
prevented by continuing his detention since, in view of his
possible sentence, financizgl considerations would have played
only a minor part in any plans which he might have had to abscond,
In suppert of this consideration the Govermment refer to the
District Court's doubt as to whether %the security offered (a' sum
of 150,000 IM) would have been paid out of the avpplicant's own
resources rather than by a group of persons having an interest
in bars and night-clubs.in Frankfurt. In the latter case, i%
would have been entirely unsuited " as a guarantee to appear for
trial. - . A

!

25. With regard to the manner in which the proceedings were
conducted by the authorities, the Government submit that any
delay in the investigations was solely the result of the
applicant's kmowingly making false statements, in particular by
falsely incriminating Mrs. P., by making contradictory statecment s
about the engagement, and by the false allegation that he had
suffered a head injury in the Sinai campaign. : ~

26. Vith regard to the delay in the preparation of the indictment
the Government consider that the investigation by the Public '
Prosecutor was neither delayed nor protracted ‘and that it did
not take an unreasonably long time., The offence was not yet
cleared up at the time of the applicant's arrest. The applicant.
denied having committed the crime and .did everything to divert
- the suspicion away from him to the fugitive Mrs. P, It would
therefore have been impossible to prepare an indictment within
a few weeks. Important evidence, which had not been available
at the time of the applicant's arrest, had to be taken as
regards the witness H. and. in particular the co-accused Mrs. P.
This applied also to certain expert medical evidence. TFurthermore,
. numerous witnesses had to be interrogated after Mrs, P.'s return
from the U.S.A. .

27. With respect to the preliminary judicial investigation,
the Govermment equally considers that there has been no delay.
for which the authorities could be held responsible. The
applicant made no suggestions for further evidence to be taken
by the investigating judge and he did not express any doubts
"about or raise any objections against the result arrived at

by the Office of the Public Prosecutor. The Government stress
that, in fact, a necessity for further investigations by the
investigating judge was not discernible. In this connection
the Government point out that the epplicant is not blamed for
having availed himself of the rights to which he was entitled

-
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under the Onde of Criminel Prccedure. But the defence and,
conseguently, the applicant too knew or ougnht vo have known
that the application for a preliminary judicial investigation
would necessarily cause the proceedings to be pwrclonged
considerebly. 'The defence ¥mew {rom the indictment that at
least one of the two witnesses Tor the prosccution resided

in Viennza and that, for this reason, 1t had to be expected
that rogatory letters would be issuved. The iuvestigating
judge fixed 7 Decembor 1971 as the date for interrogation of
the witness Tu., who had, however, in the veantime wmoved

to Vienna. The application for the interrogetion of the
witness Th, was made only in the written pleadings submitted
by cownsel.representing the co-defendant, Mrs., . On

15 December 1371 the applicant refused to make any statements
on the matter. After the investigating judge had, in
December 1971 and January 1972, formed his own perscnal
opinion on the accused and the circumstarces surrounding

the offence, he felt convinced in February.l372 that the
interrogation of the two principal witnesses could not be
dispensed with, in spite of the loss of time resulting therefrom.
In view of the difficulties connected with the -"milicu" of
certain witnessecs and the delays usually caused by reguests
for the hearing of witncsses in andther jurisdiction, eight
months appear,.in the Government's view, to be a relatively
short time for this judicial investigation (1), In any
event, the applicant himself is entirely responsible for the
delay caused by this part of the proceedings in the absence
of which trial could have been ovened soon after the
indictment was scrved on him. ’

28, As to the guestion whether, 'according to the note

made by the investigating judge on 1 December 1971, it would.
already have been possible during the preliminary judicial
investigation to have made an order for a psychiatric
examination of the applicant, the Government submit that the
two investigating judges in charge of the casc declared-
unanimously that, in view of the impression they had gained

of the accused and his behaviour, they had had no doubt
whatsoever as to his criminal responsibility and did not

think, therefore, that a psychistric examination was necessary.
The Government stress that this view taken by the investigating
judges must be respected even though the Court subsequently

did order an expert psychiatric opinion to be rendered. The
view taken by the investigating judges of the applicant's

full criminal responsibility tallied, in the result, with the
view taken by the two psychiatric experts Professor Gerchow and
Professor Schneller.

29, With regard to the time from the conclusion of the
preliminary judicial investigation to the first trial, the
Government did not consider that this period was unreasonable

(1) The Government add that draft legislation
abolishing the preliminary Jjudicial investigation
is pending. '



6066/77 - 14 =

since witnesses had to be summoned from abroad and a timc
schedule convenient to the numerous participants had to be
agreed upcn. They also point to the difficulties arising

from the regular compulsory examinations of the grounds for
detention. This meant that the files had to be sent on various.
occasions to the Court of Appeal.

30. Turning to the events connected with the applicant's
psychiatric examination, the Government emphasise that, prior

to the first trial, the defence had never formally applied

for an examination of the applicant's criminal responsibility
nor mentioned his skull injury. The Court on-its own

initiative ordered the psychiatric examination of the applicant
as an out-patient. Considering the length of the period

between the examination on 7 November 1972 and the rendering

of the expert opinion on 4 January 1973, it must be tsken into
account, according to the Government, that the expert was
completely unacquainted with the voluminous files of the case
and that such institutes have to cope with a heavy .case-load
especially towards the end of the year. This period, moreover, .
included the time between Christmas and New Year'!s Day when-
‘many’ people go on leave. The Government furthermore submit
that, in particular,qualified experts may be pressed for

time because of their numercus duties. The opinion of an
expert, with the special gualifications in which courts are
particularly interested, may well account for a further delay
of several weeks. In this connection the Government point out
that alsc the expert Professor Schneller,relying on a thorough
clinical examination, reached a result regarding the criminal
respongibility which was not different from that reached by
Professor Gerchow. The Government 438 that the prepsration of a
written expert opinion by a psychiatrist prior %o the opening
of the trial was not necessary and that there was no reason

to replace the expert Gerchow. It is.not unuswal.that.dccused -
percons \axre exaiined on days when the court does not sit and that
psychiatric expert opinions are rendered only in the course of
the trial. The guestion as to whether the applicant had
committed the act in a fit of rage (Affektsturm) could only be
answered on the basis of the statements made by the eye-witnesses
at the trial. An examination of the applicant as an in-.
patient by a new expert could have been ordered without a

loss of time since the first trial having been adjourned

there was sufficient time until the new trial.

The Govermment conclude that it would have been desirable
to have had the expert opinion rendered and a date fixed more
speedily. On the whcle, however, the matter was not dealt with
in an incorrect manner nor was there any unreasonable delay.

31. Commenting on the two trials the Government submit that
none of the delays were due to the courts seized of the case.
The applicant alone is responsible for the delays which he
himself caused by false statements and unfounded applications.

o/
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The adjournment of the first trial sine die was caused by
the Tact that the applicant had inflicted o wicund on hiz
head, This waz a deliberate act aimed at obstruceting the
trial rathcr then the result of 2 breakdowvm causcd by the
allegad strains and stresses of the hearing wnich had ecn
adjournced for the great part of the day. The new twoial
was conducted without any undue delay from 25 Cotober 1972
onwards.

C. ARTISCULAR POIRTS AT ISSUH

32, The Tollowing narticular pcints are at issue wiih regerd
to the applicant!s complaint concerning the lengtvh of his
detention on remand during the two criminal proceedings
againgt him. : '

(1) What period of detention is covered by the requirement of
"reasongble time® under Art. 5 (3) of %he Convention?’

(2) Vihether or not the reasons given by the German courts
that the applicant should be kept in detention on remand
were relevant and sufficient? .

(3) Whether or not the judicial authorities handled <the
applicant'!s case in a manner which unreasonably prolonged
hig detention on remand? -

D. OPINION OF THE COMMISSIOF (1)

33. Before stating its opinion on fthe question of a violation
of Art. 5 (3) of the Conventicn by reason of the length of the
applicant's detention on remand, the Commission is concerned
with the guestion what periocd of detention on remand should

be considered under that Article, '

It is of the opinion that the reasoning of the Buropean -
Court of Human Rights in the Werhoff Case is applicable in the
circumstances of the present case and the Commission therefore
considers that the period of detention covered by the
requirement of a "reasonable time" commenced with the applicant's
arrest on 1 December 1970 and ended with his conviction on
11 Decenmber 1973; from then onwards he was no longer detvained
in accordance with Art. 5 (1)(c) but was a person detained
Hgfter conviction by a competent court” within the meaning
of Art. 5 (1)}(a) (cf. Wenhoff Case "THE LAW" para. 9).

The Commisgsion notes that the applicant consequently was
detained during a periodG of three years and eleven days.

— — : l/.
(1) MM. BUSUTTIL and CUSTERS express a separate concurring
' opinion in accordance with Rule 52 (3} of the Commigsion's
.Rules of Procedure (see p. 3 footnote 1).

LY
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34, Next, with regard to the grounds of detention on remand, the
Commigsion recalls that the- German courts found that the
applicant had tried to induce a witness to make false statements;
it was therefore to be expected that he would attempt to
intimidate the witnesses for the prosecution;  furthermore,

he had been in the Federal Republic without a residence permit _
and had no family ties there. Both the probable attempts by the
applicant to suppress evidence and his possible absconding

could only be prevented by continuing his detention; the

. deposit by the applicant of the proposed bail would not have
ensured his appearance at the trial since, in view of the
possibility of a severe sentence, financial considerations would
have played only a minor part in any plans which he might

have had for absconding. Furthermore, it would not have been .
apt to prevent the applicant from intimidating witnesses. -

. The Commission appreciates these arguments and considers
that they were relevant and sufficient to :justify the applicant's .
detentidn on remand. ' '

%5, As regards the third gquestion on the other hand, the Commission
considers. that, however relevant and sufficient the reasons in
the public interest put.forth by the national judicial authorities
may be to keep a person in custody, this alone did not excempt the
authorities from the obligations imposed by Article 5 (3) of the
Convention when they themselves were shown to have conducted the
case in a manner which had unreasonably prolonged his detention

on remand, thus imposing on him a greater sacrifice in the

interest of public order than could normally be expected of a

person presumed to be innocent.

The Commission considcrs that the question whether any
delays by the judicial authorities, during the course of the
proceedings against the applicant, were avoidable, arises in
connection with the translation of the indictment, with the
preliminary judicial investigation, with the examination of the

applicant's criminal recsponsibility and with
of the trial. P ¥ with the postponement

36. With regard to the translation of the indictment into Hebrew,
the Commission notes that it took approximately five weeks, which
seems t0 be a considerable time, but not. unreasonable. In '
particular, the applicant, who does understand some German, and
was defended by a German-speaking counsel, could have avoided

the delay altogether by having his lawyer take the necessary

steps fo; the procedure to carry on, awaiting an official
translation, without delaying the proceedings.

.
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37. With regard to the preliminary judicisl ivestization, the
Commission notes that it took a little over nine and & hald
months, which secems to be a considerable time, cspecially as the
cvidence eollected during this period did not =2dd znything to that
which was collected during the previous investigation proceedings.
In this connection, the Commission considers the function of the
vreliminary judicial investigation under the German statute

of criminal procedure. Vhile the ordinary investigation
proceecdings (Brmittlungsverfahren) are carried out under the
authority of the public prosecutor %Staatsanwaltschaft), the
preliminary judicial investigation (gerichtliche Voruntersuchung)
is carried out by an investigating judge (Untersuchungsrichter).
The investigating judge has to repeat the entire investigation and
may have fto collect further evidence, if the accused asks for it.
In murder cascs, the request for & preliminary judicial
investigation could not, by law, be denied (Article 178

paragraph (1) last sentence of the Code of Criminal Procedure as
in force in 1$71). The Conmission notes that the applicant has- -
requested a preliminary judicial investigation without asking

for any additiondl evidence. The only result has been, therefore,
the delaying of the procedure. Part of this delay was caused by
the fact that the main witnesses had moved to Vienna. This called
for rogatory letters which unavoidable are rather time-consuming.
The Commission therefore finds that the respondent Government
cannot be held resvonsible for this delay. -

38. With regard to the examination of the applicant's criminal
responsibility, the Commission notes that, while the possibility
of such an examination was first raised by the epplicant's counsel
on 1 December 1971, the examination was decided upon ex officio
enly on 17 October 1972, the expert opinion was not yo3 aveilable
at the omnzning. of the first trizl on 10 May 1973 and 135 uasc not
until August 1973 that the applicant was admitted to a mental
hospital for a psychiatric examination., Although these seem to
be considerably long periods, the Commission does not find i¥%
necessary bto decide to what extent they influenced the duration
‘'of the detention on remand as a whole, for the following leasons:

It may be recalled that the investigating judge, on 1 December 1971,
recorded that "according to a communication from Rechtsanwalt Geils,
the gquestion of a psychiatric examination shall bée approached as
soon as possikle. Mr, Geis uishes to meke proposals." (emphasis
added). These proposals, however, were not made until

10 May 1973 when the applicant's counsel applied for a

ethnological cxamination. '

The German Code of Criminel Procedure requires the taking of
evidence ex officio, as far as it is of importance for +the decision
to be taken (Arfticle 244 para. (2) of the Code of Criminal
Procedure). The investigating judge apparently did not think that
this was a case for psychiatric examination, while the Third
Criminal Chamber camc to the opposite conclusion. A4s the experts
finally did not find that the criminal responsibility of the
applicant was diminished, it cannot be said that the investigating
judge was negligent in not ordering an examination ex_officic, in

~
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“particular as he was waiting for the proposals promised by the
applicant's counsel, but proferred only 17 months later.
Furthermore, the applicant waited until the opening of the

" first trial to mention a skull injury allegedly caused by a
hand-grenade during the Sinail campaign of 1956,

On the other hand, the Commission notes that psychiatric
experts are, in most Buropean countries, overburdened -with
work., While, as a general rule, a Government can be held
responsible for the doings of an expert (ecf. Report on Nielsen,
paragraph 52), the Commission notes that, in the present case,
the court had no means of_ coercion likely to speed up the work
of Professor Gerchow effectively. 5 S
39. ,With regard to the postponement of the trial, the Commission
notes that, on 21 May 1973, the hearing lasted from 1000 to
2200 hours. Most of the time was used. for deliberations in camera
of the Court, the applicant taking part in the audience only ~ -
during 65 minutes. The trial finally could not be continued,
because the applicant had suffered that day a head injury of
uncertain origin. The Commission does not find it necessary to
decide whether this injury was caused by a fall due to exhaustion,
as the applicant alleges, or by his own deliberate action, as
the Govermment submit. It considers that, in either case, the.
Government cannot be held responsible for a delay thus caused,
as the hearing itself could not have burdened the applicant
with excessive stress.

40, On the whole, the Commission finds that, while it is true
that the detention of three years and eleven days pending trial
was partly due to avoidable delays, these delays could essentiglly
be avoided by the applicant. He could have had .the indictment
translated by having his lawyer take the necessary steps for
the procedure to carry on, awaiting an official translation
without delaying the proceedings, he could have renounced the
preliminary judicial investigation and he could have madc the
proposals promised concerning the psychiatric examination at
the appropriate time. On the other hand, the applicant has
not done anything at all in order to speed up the procedure.

In particular, with regard to the applicant's submission that,
by remaining silent, he did actually assist the investigation,
the Commission finds it difficult to accept this argument as,
for example, an earlier mentioning of the alleged skull injury
would probably have avoided any delay caused by the psychiatric
exanination.

It is true that the behaviour of the applicant was in
conformity with the German Code of Criminal Procedure. As a
general_rule, an accused person cannot automatically be held
responsible for any prolongation of the proceedings while he is
1n'deﬁent10n, merely because he has availed himself of rights
to which he is entitled. On the other hznd, the Commission
always held that the behaviour of a detained person can he

.
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relevant to the question of whether the time of detention was
"reasonable" .(Applications Nc, 297/57, Yearbook 2, pp. 204;

No. 570/59, Yearbook 3%, p. 184; No. 892/50, Yearbook 4, ». 240;,
No. 1404/62, Yearbook 7, p. 104: Wo, 2465/é5, Collection of
Decisions, 24, p. 50; Ho. 251G6/55, Yearbook 9, p. 435:

No., 3637/68, Yearbook 1%, p. 43%8: Reports of the Commission in
the cages of Matznetter, Zuropean Court of Human Rights Series B
Matznetter Case, p. 57, and Neumeister, Duropean Court of Human
Rights Series B, n. 505. The same opinion was implicitly
adopted by the Court in the St8gmiiller Case (Furopean Court of
Human Rights, Serics B, rpara. 16).

The German Code of Criminal Procedure provides for ample
rights for the. defence and, to a limited degree, gives to the
accused a choice as to whether he prefers a more thorough .
preparation of the trial or a speedier procedure and this system
also confers upon him a certain responsibility. Within certain
limits, he has to bear the consequences. of his choice.

In the present case, the Commission finds that the
applicant has availed himself excessively, i1f not. abusively,
of certain legal possibilities including the preliminary judicial
investigation and, with respect to the psychiatric examination,
the right to remain silent., This behaviour coculd not have failed
to extend the period spent in detention on remand in a manner
foresceable to the applicant and his counsel.

41, For the reasons indicated above, the Commission considers
that there were no delays which were avoidable for fhe

judicial authorities, and that therefore-the apvlicant was not
detained beyond reasonable time pending trial. In conclusion,
the Commission considers, by eleven votes to one vote, that.
Article 5, paragraph (3), of.the Convention has not been
violated in the present case.
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E.' SEPARATE OPINION OF MM. TRECHSEL and WELTER.(1)

“hile in agreement with the conclusion of the Commission,
I cannot follow its finding on the periocd of detention to be
considered under Art. 5 (3) of the Convention, although it is
in accordance with the jurisprudence of the European Court of
Human Rights as quoted by the Commission. This jurisprudence,
it has to be stressed, was challenged by the Commission itself
in its Report on the Application No. 2614/65, Ringeisen v.
Austria, para. 99. The Court did not reject this challenge, but
1ef§4§he guestion open (judgment of 16 July 1971, para. 109,
D. .

It may be recalled that the relevant passage of Art. 5 (3)
of the Convention reads as follows: "Everyone arrested or
detained in accordance with the provisions.of paragraph 1 (c)
of . this Article ... shall be entitled to trial within a
reasonable time or to release pending trial ... ". -This
wording allows for two interpretations, none of which
was adopted in the present Report by the Commission.
interpretation sticking strictly to the grammar of the passage
quoted above,in the English text, would lead to the conclusion
that the relevant period of detention ends the moment the
trial opens, for at that moment the detained person is
brought to trial. A different result is obtained if the clear
meaning of the guarantee is considered: before being convicted
by the competent tribunal, a. person is considered to be
innocent (Art. 6 (2) of the Convention), and should therefore
not be detained beyond reasonable time. The relevant period
would therefore end the moment the presumption of innocence

' ends, that’ is, when the judgment becomes final.

The Court has rejected the first alternative because
"(it) is impossible to see why the protection against unduly
long detention on remand which Article 5 secks to ensure for
persons suspected of offences should not continue up to
delivery of judgment, rather than cease at the moment the trial
opens" (judgment Wemhoff, para. 8). It is also in
contradiction with the French text. I can agree with this
argument.

The Court rejected the second alternative because: "thisg
would exclude the arrest at the hearing of convicted persons
who appeared for trial while still at liberty, whatever
remedies are still open. to them ... It cannot be overlooked
moreover that the guilt of a person-who is detained during
the. appeal or review proceedings, has been established in the
.course of a trial conducted -in accordance with the
requirements of Article 6. It is immaterial, in this respect,
whether detention after conviction took place on the basis of
the judgment or ... by reason of a special decision confirming

(7M. WELTER cxpressts a separate opinion in accordance ./,
with Rule 52 (3) of the Commission's Rules of Procedure
(see p. 3 footnote 1) :
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the order of detention on remand. A person who has cause to
complain of the continuation ol his detention after convictiion
bccause oi delay in determining his appeal, caanot avail .
himself of Articic 5 (3) but could possibly allege a disrcgard -
of the 'reasonable time' wrovided for by Article 6 (1)" '
(Venhoff Case, The Law, para. 9).

. .~ 1 do not find these arguments to be convincing. Article 5
{3) has to be read in its systematic context. It prosects a
person whenever he is detained under Article 5 (1)(ec). ¥ith
a suspect, this is the case as long as he i1s neither set frec
ner convicted and sentenced sc that his detention falls under
Article 5 (1)(a). The Commissicn, in its decision on the
admissibility of the Application No. %911/69 (Yearbook 12 ,

p. 321, 33%0), has expressly stated that, under the German Code
of Criminal Procedure, this was not the case until the
decision has become final, The Convention dces not give any -
indication that under certain circumstances & person detained
under Article 5 (1){c) should not berefit from the guarantce
provided for in Article 5 (3).

I am unoble to follow the argument of the Cou;t, according -
to which the solution here proposed would make it inmpossible
to arrest a person appearing at the trial while still at
‘liberty. As long as the person is not conviczed, Article 5
(1)(c) can be invoked; after the final conviction, that is,
after the time during which appeal was possible has elapsed
without an appeal being filed, or after a higher instance has
rcndered a2 judgment which can immediately be executed, the
detention is covered by Article 5 (1)(a).

It could be argued that this is to the disadvantage of
systems with legal remedies prohibiting immediate execution of *
the sentence, because under these systems detention on remand
would have, of needs, to be longer than in other countries.
This- would also create incquality between High Contracting
Parties. Such inequalities, however, cannot be avoided. On
the contrary, the Convention itself protects them through
Article 60, which reads: "Nothing in this Convention shall be
constructed as limiting or derogating from any of the human
rights and fundamental freecdoms which may be ensured under the
laws of any High Contracting Party ... ". The construction
made by the Commission in the present case does, in my opinion,
limit fundamental freedoms as granted under the laws cf High
Contracting Parties which provide for legal remedies stopping
the execution of a sentence pending appeal.

Such countries would, in fact, be strongly hampered if
Article 5 (3) set a fixed time limit for the "reasonableness"

of detention on remand. This, however, is not the case. In
deciding whether detention was "reasonable", various criteria

W
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have to be applied, and the circumstances of the particular
case are of essentlal importance., One such 01rcumstance is
the fact that appeal proceedirige had to be carried out. It
is evident that an applicant has to accept a longer period of
detention on remand if he files an appeal. Still, this ought
not to be a ground for depriving him of all protectlon. The
need for protecticn is particularly urgent whenever the'
dctention on remand pending appeal is not recognised as part
of the sentence, or if a person is detained after acquittal
-pending appeal lodged by the public prosecutor. For these

asons I am of the opinion that the period of detention on
remand to be considered under, Article 5 (3) of the Conventlon
does not end before the Judgment becomes final.

L
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ADPENDIX I

HISTORY (T TPROCEEDINGS

L= 7
Q)
ot
5]

Ttem ' Date

-Examination cf admlSulblllty
(Conmission)

Introduction of application 28 IFebruary 1973

Registration of application 16 March 1973

Examination by group of 7 April 1973 MM. Sperduti
three members (Rules 34 and : Lindal
45 of the Rules of Procedure. : Opsahl

0ld yersion)

Crder of the President of 7 April 1973

the Commission to give . v
notice of the application .

to the Government of the

Federal Republic of Germany -
in accordance with Rule 42(2)

of the Rules of Plocedure, '

0old version

Receipt of Government's 14 June 1973
observations on aﬂmlSSlblllty
. Recelipt of appllcant‘ 9 July 1973
observations on admissibility .
,Commissiont's deliberations 20 July 1973 M{. Fowcett
and decision to obtain Sperduti
turther information from the ﬁrﬁicora
Government ) Lgndg{
Daver
Opsahl .
ngan
bskers
‘ ﬁrgaard
Rocclpt of respondent . ' 13 September 1973
Government's additional ‘
information
Receipt of gpplicant’s 10 GCctober 1973

comments in reply to the
respondent Government's
information
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Appendix I

- Ttem X ' Date

Note

Exanination by Commission 17 December 1973
and decision on admissibility
(Appendlx II)

Recelpt of Government's 29 March 1974
‘obzervations on the merlts )
Commission's decision to 17 July 1974
continue with its

proceedings without

applicant's observations

on the mérits

Commission's deliberations 7 October 1974

Commission's deliberations 18 Decembher 1974

MM,

Fawcett
Sperduti
Busuttil
Kellberg
Dgver
Opsahl
Mangan

" Qusters

Ngrgaard '
Polak -
Frowein

Fawcett
Sperduti
Ermacora
Triantafyllides
Welter
Busuttil
Kellberg
Daver
Opsahl
Mangan
Cugters
Ngrgaard
Polak
Frowein

Pawcett
Sperduti
Ermacora .
Triantafyllldes
Welter
Busuttil -
Kellberg

" Daver

Opsahl
Mangan
Custers -
Ngrgaard
Polak
Jirundsson

Fawcett
Trisntafyllides
Busuttil .

" Kellberg

Daver
Mangan

-/
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ITtem Date

6065/7°

Hote

Commission's deliberations 29 .May 1975
and final vote .

Adoption of Report . 9 July 1975

(ctd)

M,

.

MDM.

Cusvsers
Polak
Frovein
Jorundsson
Dupuy

Favicet?d
Sperduti
Exrmacora
Kellberg
Daver:
Mangan
Hgrgaard
Polak-
Frowein
Jorundsson
Dupuy
Trechgel -

Fawcett
Sperduti
Triantafyllides
Wglter
Busuttil
Kellberg
Daver
Mangan
Custers
Ngrgaard
Polak-
Frowein
Dupuy .
Trechsel



	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27

