APPLICATION N° 32026/96

Pierre LACOUR v/FRANCE

DECISION of 10 September 1997 on the admissibility of the apphcation

Article 6, paragraph 1 of the Convention Reasonable ume (crininal)

Relevant factors complexity of the case conduct of the upplicant and aof the judicial
autharities

Crimunal proceedings lasting more than siv years and two months  reasonable time
respected in the mstant case, partticudm v in view of the complexuty of the case

Article 26 of the Convention

a} The siv month time-limt 1y un autonomous rule which must be merpreted and
applied in ¢ given case 1 such a mannet us to emvure effective evercise of the night
of wtndmidual petition

by It 15 for the State which pleads a fuilure to comply with the vix month time-limit to
establish the date on whuch the applicamt learned of the final domesnuc deciston

¢) When domestic law requires service of the written text of the final dec (sion on the
applicant or hs lawver, the siv-month period 1 calculated from the dure of such
service rrespective of whether the judgment concerned, or part thereof, was
previously delnered orally
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THE FACTS

The applicant, born in 1923, is a French citizen He 15 a retred vetennary
surgeon and a senator and lives (a Pans Before the Comrmussion, he was represented
by Messry Qlivier Metzner and Frangais Cheron lawyers practising in Pans

The facis, as submutled by the parties, may be summansed as follows

On 28 Sepiember 1988, during a «earch carried out on the nstructions of an
mvestipatng Judge 1 Marseulles, the police found a number of documents at the
registered oifice of the public limited company, Groupe de Recherche el de Construc
tion ("GRC™) Among these documents was a note settng out the procedure to be
followed 1n the event of a police arrest and documents revealing the evistence of bogus
companies and blank share transfers

On 29 September 1988 an investigation was commenced into charges against
persons unknawn of forgery, uttening and misuse of company property On the same
day. the ravesugating judge 1ssued a warrant for an ivestigation wita GRC's dealings

Between 14 and 21 October 1988, four peoplc were charged QOn 20 Ocraber
1988 the investigaung judge swued a second warrant for an investigation inta GRC's
affawrs Qu 2 October 1938 un accountant was wstructed (o andlyse movements of
funds by GRC and the manner 1n which paid fee< were invoiced The accountant’s
report and the nvesnpanons carmied out pursvanl 1o the reguest for evidence on
commission tevealed the existence of false ivoices allegedly paid by GRC

Cn 25 Sepiember 1989 the applicant was charged wih forging business
document, vtiening and handling the proceeds therefrom In particular, the applicant
was accused of having improvements worth 1,019,079 13 French francs (FRF) made
by company R to his country estate, which were allegedly paid for by means of false
imvoices 1ssued to GRC The applicant subsequently claimed that the invoices in
question had a completely different purpose since, given that he was the treasurer for
the département m which he was elecied, he had to raise funds far his political
organisation and various election campaigns

[n Oceaber 1989 five other people were charged. On 22 Octaber 1989, a further
accountant’~ report was ordered, followed by another one on 13 December 1989 1n
January 1990 the apphieant and two of his co defendants were summoned by the
invesngating judge On 16 Februury 1990 the Indictments Division of Lyons Court of
Appedl upheld 2 wxaton af casts made on 7 December (989
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On 3 July 1990 the accountant filed his report On 14 January 1991 this report
was served on the applicant, who, on 8 March 1991, requested an alternatve
accountant’s report

On 16, 26 and 27 March 1991, three other people, including a senator, were
charged. In April 1991 a number of the defendants were summoned by the investigating
judge Confrontations were held between various defendants.

On 4 June 1991 the public prosecutor opposed the applicant’s request for an
alternative accountant’s report. On | October 1991 the applicant filed his observations
on the first accountant’s report. In an order of 4 November 1991, the investigating
judge dismissed the apphcant’s request for an alternative accountant’s report The
applicant appealed on 7 November 1991

On 21 August 1992 the applicant was, commisted for trial before Lyons Criminal
Court.

On 7 January 1994, the court, after deciding that the apphcant should have been
charged with aiding and abetting forgery and uttering and of handling the proceeds
therefrom, convicted lim of those offences The applicant was sentenced to eighteen
months” imprisonment suspended and a fine of one million francs. The court also
stripped hun of his civil, civic and family nights for a period of five years,

The applicant and the public prosecutor appealed against that judgment on 12
and 21 Januvary 1994 respectively.

In a judgment of 14 December 1994, Lyons Court of Appeal upheld the lower
court’s judgment, but increased the applicant’s prison sentence to three years,
suspended.

On 15 December 1994 the applicant appealed to the Court of Cassation on points
of law He filed supplementary pleadings on 18 July 1995

On 7 December 1995 the Court of Cassation dismussed the applicant’s appeal
on the ground that 1t was ill-founded

The Court of Cassation’s judgment was served on the applicant on 27 February
1996 A copy of that judgment had previously been sent to his lawyer on 29 January
1996

COMPLAINT

The applicant complains about the length of the proceedings and invokes
Article 6 para. 1 of the Convention.
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PROCEEDINGS REFORE THE COMMISSION
The application was introduced on 200 June 1996 and registered on 25 June 1996

On 27 Navember 1996 the Commussion decided to communicate the complaint
about the length of the proceedings to the respondent Government, invitng them to
submit written observations on 1ts admissibility and menits It declared the remamnder
of the application 1nadmissible

The Government submutted their observations on 14 Apnl 1997, after an
extension of the ime lumit fixed for that purpose The applicant replied on 5 June 1997

THE LAW

The applicant complams about the length of the proceedings and invokes
Article 6 para 1 of the Convention, the relevant parts of which provide

"In the determination of  any criminal charge against him, everyone 15 entitied
to a hearing within a reasonable time by [a]  tribunal "

The respondent Government submit that the application was not introduced
within the six-month tme limit provided for 1in Article 26 of the Convention

The Government paint out, n particular, that v the applicant was represented
by a lawyer of the Court ot Cassatian and Consei! d Etat Bar, the Court of Cassdtion
sent a copy of the judgment to that lawyer the very day on which 1t was dehivered, that
15, 7 December 1995 The Government submut that the date 1o be taken nto account
mn calculating the s1x month ume-hmit provided for in Article 26 of the Convention 1s
therefore 7 December 1995 However, the application was introduced on 20 June 1996,
that 15, s1x months and thirteen days later and thus, they allege. outside the time-Timit
laid down n Article 26 of the Convention

The apphcant replies that the date of 7 December 1995 mdicated by the
Government 15 not the correct date for the purposes of Article 26 of the Convention
He argues that his lawyer was not sent a copy of the judgment until 29 January 1996
and that he humself was not served with 1t unul 27 February 1996

The Commission recalls that, under Article 26 of the Convention, it "may only
deal with the matter after all domestic remedies have been exhausted  and within a
period of six months from the date on which the final decision was tahen’

The Commussion further recalls that the six-month time mit constitutes an
autonomaous rule winch must be interpreted and apphed in 4 given case 1n such a
manner as to ensure effective exercise of the night of individual petiton According to
1S recent case law, when domesuc law requires service af the written text of the final
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decision on the apphcant of his lawyer, the six month penied is calculated from the date
of such service, wrespective of whether the judgment concerned, or part thereof, was
previously delivered orally (No 22714/93, Dec 271195, DR 83, p 17)

In the instant case, the apphicant asserts that the Court of Cassauon judgment of
7 Decernber 1995 was served on his lawyer and himself on 29 Janvary and 26 February
1996 respectively therefore less than s1x months before 20 June 1996, the date on
which he mtreduced his applicauon

The Commission recalls that 1t 15 for the State which pleads a failure to comply
with the six-month rule to establish the date on which the applicant learned of the final
domestic dectsion {see No 12659/87, Dec 5390, DR 65, p 136} The Commussion
notes that 1n the mnstant case, the Government assert merely that the six-month time
limit should be calculated from the date on which judgment was delivered, without
providing any details to refute the presumption that the applicant and tus lawyer learned
of the sa1d judgment on 29 January and 26 February 1996 respectively

The Commussion therefore considers that the applhicant introduced his application
within the s1x month time hmut provided for in Artcle 26 of the Convenuon The
objection raised by the Government cannot therefore be upheld

On the merits, the Government contend that the complaint about the length of
the preceedings 15 unfounded for the following reasons

The Government argue that the case was particularly complex, referring to its
ccononie and financial context

They go on to submt that the applicant 15 scarcely 1 a position to complam
about the length ot the proccedings since he had indulged 10 delaying tactics in order
to mimimuse the cost of the binlding works (wlhich, moreover, he never paid) and had
maintained 1n the face of all the evidence, that the money was used for polincal
funding

The Government submit that the authonties conduct 1s irreproachable, given that
they dealt with a sensutive case nvolving many documents, without any unjustified
delays

The applicant contests the Government's arguments

The Commuission notes that the proceedings began on 25 September 1989 and
ended on 7 December 1995 They therefore lasted six years, two months and twelve
days

The Comnussion recalls that the reasonableness of the length of proceedings 1s
1o be determimed with reference to the circumstances of the case and 1n accordance wath
the following criteria the complexity of the case, the conduct of the parties and of the
authonities dealing with the case (see Eur Court HR, Dobbertin v France judgment of
25 February 1993, Senies A no 256 D, p 116 para 3%)
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The Comnussion notes first that this was a complex case, with economic,
political and financial rannfications, in which several people were wnphcated and which
mvolved, among other things, an analysis of movements of funds by GRC

Ay regards the apphcant’s conduct, the Commussion considers that this did not
vnduly delay the examinanon of the case

The Comrmussion has not found any delay for which the authonties dealing with
the case were responsible Admittedly, the investigation into the charges against the
applicant lasted two years and eleven months However, the chronology of the
proceedings, drawn up by the respondent Government and appended to this decision,
shows that there were no dermant periods during the investigation, in which numerous
mvestig wive medsures were carried out at a sustained pace The Comnussion also notes
that the three courts which dealt with the case did so expeditously

The Commussion recalls 1o this respect that Article 6 commands that judicial
proceedings be expeditious, but 1t also lays down the more general principle of the
proper administration of jusuce (Eur Court HR, Boddaert v Belgium judgment of
12 October 1992 Series A no 235 D, p 82, para 39) In the curcumstances of the case,
the conduct of the authorities was commensurate with the fair balance which has to be
struck between the various aspects of this fundamental requirement

The Comnussion concludes that in the nstant ecase, particularly given ity
complexity, there has been no breach of the "reasonable tme requirement laid down
i Amncle 6 para 1 of the Convention

It follows that the remainder of the applicaton must be rejected on the ground
that 1t s mamfestly 1l founded, in accordance with Arucle 27 para 2 of the
Convention

For these reasons, the Commssion, unanimously,

DECLARES INADMISSIBLE THE REMAINDLR OF THE APPLICATION
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