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Interception by a police officer of pieces of paper handed over by a lawyer
to his clients, who were under police escort, was not justified

In today’s Chamber judgment! in the case of Laurent v. France (application no. 28798/13) the
European Court of Human Rights held, unanimously, that there had been:

a violation of Article 8 (right to respect for private life and correspondence) of the European
Convention on Human Rights.

The case concerned the interception by a police officer of papers that a lawyer (Mr Laurent) had
handed over to his clients, who were under police escort, in the lobby of a court building.

The Court found that the interception and opening of Mr Laurent’s correspondence with his clients,
in his capacity as a lawyer, had not corresponded to a pressing social need and had therefore not
been necessary in a democratic society within the meaning of Article 8 of the Convention.

The Court specified that a folded sheet of paper on which a lawyer has written a message before
handing it over to his clients was protected correspondence within the meaning of Article 8.

It emphasised that the content of the documents intercepted by the police officer was immaterial
given that, whatever its purpose, correspondence between lawyers and their clients concerned
matters of a private and confidential character. In the present case, Mr Laurent, in his capacity as a
lawyer, had written and handed over the papers in question to his clients in full view of the senior
escorting officer, without attempting to conceal his actions. In the absence of any suspicion of an
unlawful act, the interception of the documents could not be justified.

Principal facts

The applicant, Cyril Laurent, is a French national who was born in 1976 and lives in Brest (France). He
is a lawyer.

On 1 April 2008 Mr Laurent, who was acting as duty lawyer, conducted the defence of two persons
who had been formally charged and placed under police escort.

After an adversarial hearing with the liberties and detention judge, Mr Laurent, who was wearing his
lawyer’s robes, was waiting with his two clients at a table in the court’s lobby. The two defendants
asked for his business card. He gave his contact details to one of them on a folded-up slip of paper. A
deputy police sergeant asked to see the document. Mr Laurent reproached the police officer for
failing to respect the confidentiality of the exchange with his client. The same sequence of events
occurred with regard to the other defendant.

On 8 April 2008 Mr Laurent lodged a complaint with the Brest public prosecutor, alleging a breach of
the secrecy of correspondence by a person exercising public authority. It was decided to take no
action on his complaint. Mr Laurent filed a criminal complaint, together with an application to join
the proceedings as a civil party, with the investigating judge of the Brest tribunal de grande instance.

1. Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month period following its delivery,
any party may request that the case be referred to the Grand Chamber of the Court. If such a request is made, a panel of five judges
considers whether the case deserves further examination. In that event, the Grand Chamber will hear the case and deliver a final
judgment. If the referral request is refused, the Chamber judgment will become final on that day.

Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for supervision of its execution.

Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution.
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On 4 January 2010 the investigating judge issued a discontinuance order, which was upheld by the
Rennes Court of Appeal. The Court of Cassation dismissed an appeal on points of law.

Complaints, procedure and composition of the Court

Relying on Article 8 (right to respect for private life and correspondence), Mr Laurent alleged that
the interception by the police officer of the papers he had handed over to his clients had amounted
to a violation of his right to respect for his correspondence.

The application was lodged with the European Court of Human Rights on 16 April 2013.
Judgment was given by a Chamber of seven judges, composed as follows:

Angelika NuBberger (Germany), President,
André Potocki (France),

Yonko Grozev (Bulgaria),

Martins$ Mits (Latvia),

Gabriele Kucsko-Stadlmayer (Austria),
Latif Hiiseynov (Azerbaijan),

Lado Chanturia (Georgia),

and also Claudia Westerdiek, Section Registrar.

Decision of the Court

Article 8 (right to respect for private life and correspondence)

The Court reiterated that Article 8 of the Convention protected the confidentiality of
communications, whatever the content of the correspondence concerned, and whatever form it
took, even where the sender or recipient was a prisoner. Thus, a folded sheet of paper on which a
lawyer had written a message before handing it to his clients was protected correspondence within
the meaning of that Article. Consequently, the fact of a police officer intercepting the notes drawn
up by the applicant and handed over to his clients amounted to interference with their right to
respect for the correspondence between them.

The Court pointed out that the exchanges between a lawyer and his or her client were privileged
under Article 8 of the Convention. This meant in particular that prison authorities could open a letter
from a lawyer to a prisoner solely when they had reasonable cause to believe that it contained an
illicit enclosure which the normal means of detection had failed to disclose. In the present case, the
Government had not submitted any reasons to justify the monitoring of the papers and did not
maintain that they could have given rise to any particular suspicions. Furthermore, Mr Laurent, in his
capacity as a lawyer, had written and handed over the papers in question to his clients in full view of
the senior escorting officer, without attempting to conceal his actions. It followed that in the
absence of any suspicion of an unlawful act, the interception of the relevant documents could not be
justified.

The Court also emphasised that the content of the documents intercepted by the police officer had
been immaterial since, whatever their purpose, the correspondence between lawyers and their
clients concerned matters of a private and confidential character. It further noted that at every stage
of the proceedings the domestic courts had held that while the events in issue did not merit a
criminal prosecution, the senior escorting officer’s conduct had nonetheless amounted to a breach
of the principle of uninhibited communication between a lawyer and his or her client.

In consequence, the Court concluded that the interception and opening of Mr Laurent’s
correspondence with his clients, in his capacity as a lawyer, had not corresponded to a pressing
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social need and had not therefore been necessary in a democratic society within the meaning of
Article 8. It followed that there had been a violation of that provision.

Article 41 (just satisfaction)

The Court held that the finding of a violation provided in itself sufficient just satisfaction for the non-
pecuniary damage sustained by Mr Laurent.

The judgment is available only in French.

This press release is a document produced by the Registry. It does not bind the Court. Decisions,
judgments and further information about the Court can be found on www.echr.coe.int. To receive
the Court’s press releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter

@ECHRpress.
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The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.
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