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I. INTRODUCTICH

The following is an outline of the case as 1t has been submitted
by the parties to the European Commission of Human Rights.

The applicant, Arthur Hilton, is a_citizen of the_ United Kingdom,

and of a West Indian family. He was born in 1945 in Hull wheré ne still
‘resides. He is a cook by occupation.

1. The substance of the applicant's complaints

The applicant complained to the Commission that he was ill-treated
by prison staff during his detention in prison at Leeds and Liverpool from
June 1971 - January 1974. He claimed that this alleged ill-treatment
amounted to inhuman and degrading treatment or punishment contrary to
Art. 3 of the Convention. The applicant also complained of obstrucrion
by the Home Office on two cccasions to allow him to instruect a solicitor
contrary to his right of access to courts in the determination of his civil
rights. This ancillary right is exzbodied in Art. 6 (1) (fair hearing) of
the Convention as interpreted by the European Court of Human Rights in its judgmen
" of 21 February 1975 in the Golder case. Finally he complained cof unjustified
censorship of certain of his corrcspondence contrary to his right fer
respect for correspondcnce ensured by Art. 8 of the Convention.

He also invoked Art. 1 {concerning the general undertakings Gty

Signatory States) and Art. 5 (concerning deprivation of liberty) of the
Convention.

2. Proceedings before the Commissicn

The present appiication was lodged with the Commissien on 4 May
1972 and registered on 5 July 1972,

On 5 March 19706, aflter a one year delay requested by the applicant,
the exchange by the parties of theoir written observations on the admis-
sibility of the case and various deliberations by the Commission on the
application's admissibility, the Comnrission declared the applicatica
admissible insofar as it concerned complaints under Arts. 3, 6 and 3 and
declared the remainder of the application inadmissible as being irmmaterial
to the allegations made.

On 23 April 1976, in the investipations and establishment of the
facts of the case and on the instructions of the Commission, three
delegates of the Commissilon, Messrs Triantafyllides, Trechsel and Kiernan,
heard the applicant's personal evidence at the Council of Europe's Paris
Office. 1In view of the numercus allegations which the applicant had made
certain critical periods were selected hy the delegates about which
Mr Hilton was invited to give his evidence during the hearing.
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At this hearing the applicant, who had been grantecd legal aid
in accordance with the Legal Aid Addendum to the Cocmmission's Rules of
Procedure, was represented by Mr. A. Khan, Barrister-at-law and
Mr. M. Gold, Solicitor, Messrs Payne and Payne, Hull. The Government wertc
represented by Mrs E. Denza, their Agent, Foreign and Commonweaith Cffice,
Mr. P. Fifoot, Legal Counsellor, Foreign and Commonwealth Oifice,
Miss S. Austin, Legal Adviser, Home Office, and Mr. D. Turnham, Home Cifice.

Following the report by the delegates and deliberatlons by the
Commission, four delegates of the Commission, Messrs Triantafyllides,
Trechsel, Kiernan and Klecker, heard the evidence of 17 witnesses,
proposed by both parties, in Leeds, England, froc 19 to 21 July 1976.

On this occasion the applicant was again represented by Mr Khan
and Mr Gold. The Government were also represented bty Mrs Denza,
Miss Austin and Mr Turnham, with Mr 5., Brown, Barrister-at-law, prezenting
the case and further assisted by Mr J,H, Vilkinson, Assistant Solicitcer,
Treasury Solicitors' Office, and Mr H.B. Jones and Mr A.J. Woods, also of
the Treasury Solicitors' QOffice.

On 8 July 1977 the Commission held an oral hearing in Strasbourg
on the merits of the case at which the parties also submitted their con-
clusions on the evidence taken. Then the applicant was represented bv
Mr Khan and Mr Geold and the Government by Mrs Denza, Mr Brown and
Mr Turnham and Mr T.H. Williams, Home Office Legal Adviser,

At this hearing the Commission decided to adjourn its deliberations
concerning censership of the applicant's letters (che Arv. 8 issue) until
conclusions can be drawn from seven test applications against the United
Kingdom presently before the Commission concerning the censorship of
prisoners' letters. The Commission has therefore separated this complaint
from the main body of the application and reserves its position on this
aspect of the case, on which it will report at a later date.

3. The opinion of the Commission contained in the present Report is
therefore limited to the facts concerning, and issues raised under,
Arts. 3 and 6 of the Convention. Tt is drawn up in pursuance of Art., 27
cf the Convention after deliberations and votes in plenary session, the
following members being present:

MM. C.A. Nérgaard, Acting President (Pules 7 and 9
of the Rules of Procedure)

J.E.S5, Fawcett
G. Sperduci

Busuttil

Kellberg

Daver

Custers

.H.F. Polak

A, Trowein

J3rundsson

Tenekides

Trechsel

Kiernan

Klecker,

-

ZooUVnO0 WL e
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4, The text of the Report was adopted by the Commission on 6 March
1978 and is now transmitted to the Committee of Ministers in acceordance

with Art. 31 (2).

5. A friendly settlement of the case has not been reached and the
purpose of the Commission in the present Report, as provided in Art. 31 (1)

is accordingly:

(1) to establish the facts, and

{2) to state an opinion as to whether the facts found disclose a
breach by the respondent Government of its obligations under
the Convention.

6. A schedule setting out the history of proceedings before the
Commission and the Commission's decision on the admissibility of the
application are attached hereto as Appendices I and II. An account of
the Commission's unsuccessful attempt to reach a friendly settlement has
been produced as a separate document (Appendix III).

- 7. The full text of the pleadings of the parties together with the
documents lodged as exhibits are held in the archives of the Commission
and are available to the Committee of Ministers, if required.
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II. ESTABLISHMENT OF THE FACTS

L.
v.oLrans

8. There is very little agreement on fact between the parties heuce
the "facts" outlined below consist mainly of the allepgations made by the
applicant which were contested by the Government.

9, On 15 February 1971 the applicant was convicted of an offence of

malicicus wounding and was sentenced to four years' imprisonment. Ho
commenced his sentence at Armley Jail, Leeds.

10. On 10 June 1971 the applicant injured a finger whilst at work.
From thin onwards the applicant wrote frequently to the Commission com-
plaining about his treatment in prison.

11. The allegations of ill-treatment, harassment and victimisation

that f51low, according to the applicant were further azgravated bv racizl
prejudice against him by the staff, as he is black, and bv hestilicy

from fellew prisoners following an unjustified rumour that he had been
convicted c¢f a sexual offence. As a result he claimed to have been

obliged to spend most of his prison sentence in virtual solitary confinement,
remeved from association with other prisoners under Rule 43 of the Prisen
Rules 1964,

1z. He contended that he was unable to remedy any of his complaincs
beczuse on each cccasion after complaining to the prison Governir ic ro
avail he was allegedly malicicus!~ cnarged with false cdisciplinary ¢frunces.
Moreosver the Home Office were egually unwilling te take his grievances
serioucly and afford him a remedy and blocked his efforts to air his
compiaints outside prison, for example by refusing him permission to
instruct a solicitor.

13, 10 June 1971

3.1 The applicant stated thar, having hurt his finger he wac unzbic t:
work on the prison manufacturing machines and was obliged ultimatel~ to ge

the lgrnominious task of waxing thread at half the wages he ha2d orifinelly
earned. He complained unsuccessfully to the prison Governor abour the
reductivon in his wages.

13.2 The Gevernment stated that the records show that the apzlican:
€¢Il indeed injure his finper cn 10 June 1971 for which he receive: hospiial
treatment. Madical reporcs were obtained fellowing his complaints whieh

state:s tiat tnc applicant's finger healed, leaving no evideace of
The applicant was made to wax thresad as he was apparonsls unecssa
refusing without medical justification to do other kinds of work.
applicant's petition of that month for permissior to seek legal advice was
rejected by the Home Office as they were satisfied that the zpplicanrt Laid

no further problems with his finger.

Tre

A
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14. 12 August 1971

14.1 The applicant alleged that other prisoners were unjustifiably and
maliciously informed by certain of the prison staff that he had a previous
conviction for indecent assault. He had therefore been threatened by them
for which the prison afforded him no protection. He accordingly requested
the prison Governor to remove him from association with other priscners

"in his own interests" in accordance with Rule 43 (1) of the Prison Rules
which states:

"Where 1t appears desirable for the maintenance of good order

or discipline or in his own interests, that a prisoner should
not associate with other prisoners, either generally or for
particular purposes, the Governor may arrange for the priscner's
removal from association accordingly."

14.2 In his request to the prison Governor the applicant implied only
that as he had sided with a friend in an argument he was seeking
protection from his fellow inmates. This was a false implication made
on the advice of a prison officer to more easily convince the Governor.
His request was however refused by the Governor and the Home Office.

14.3 The Government stated that there was no evidence of the applicant

_ being threatened because of a previous conviction of indecent assault

(a conviction which he did not have} cor being otherwise threatened and

his request was refused as the applicant was anyway suitably protected

from allegedly hostile prisoners as he was already removed from assoclation
under Rule 43 being subject to punishment for disciplinary offences at that
time ("for the maintenance of good order or discipline”). W¥When the punish-
ment expired he was placed under Rule 43 "in his own interests” at his
request, from 18 August 1571 onwards.

l4.4 The applicant spent most of his sentence removed from association
with other prisoners, usually at his own request but alsc fcr disciplinary
punishment. When serving the latter he was obliged to empty his cell of
its bed during the day time, This constituted one of the applicant's

mailn complaints - alleged solitary coafinement in stark conditions
throughout his sentence which he claims amounted to a breach of Arc. 3 of
the Convention which prohibits inhuman or degrading treatwent or punishment.

14.5 The Government stressed that it was mostly the applicant's own
request to be removed from association and stated that such removal 1is not
solitary confinement but can take various forms depending on the needs of
the prisoner. While detained under Rule 43 for his own protection the
applicant apparently had the oppertunity to take part in normal prison
activities but took little advantage of the facilities.

oA
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15. 23 August 1971

15.1 The applicant alleged that he was assaulted by a certain officer
Horum. He complained unsuccessfully of the assault to the Governer and
the Home Secretary and asked for a transfer to another prison so he could
end the alleged solitary confinement.

15.2 The Governor stated that there was no officer Horum at Leeds priscn.
There was a senior officer Oran who had no knowledge of the alleged
inzident, The applicant's request for a transfer was apparently refused
because at the time of complaining he had only been under Rule 43 "in his
own interests" for a few weeks and no adverse conclusions could be drawn
at that stage as to its effect,.

16. 27 September 1971

16.1 The applicant was ordered on the afterncon of 27 September ta
exerclise with a prisoner who was awaiting trial for cauvsing grievous
bodily harm with an iron bar to another priscner. The applicant beirng
afraid of him, refused to exercise. He therefore received insufficient
excrcise that day and accordingly complained to the Home Office. The
Home Office refused to take any action as the applicant had already taken
his morning exercise with this prisoner and due to staff shortages it was
unreasorable, in their opinion, for the applicant to demand a personal
esceri.

16.2 The lack of exercise combined with the alleged solitary confinement
is also one of the applicant's principal complaints of an aggravated
breach of Art. 3 of the Conventilon. Further incidents when he refused
exercise are recounted below. The Government's attitude wasthat his
refusals were unjustified and therefore, whatever the consequences, were
his own responsibility. In any event they wereof the opinion that the
lack of exercise in itself or in combination with the restrictions applied
te Rule 43 prisoners could not have amounted to a breach of Art. 3.

17. 7 October 1971

17,1 The applicant refused to work as he claimed that the cecld weather
that d¢sor wmade his finger ache. He was disciplined for refusing to uork.
AL the hearing the applicant said nothing. He was accordingly found guiltx
of disciplinary charges and punished. He complzined to the Goveruor and
tic Home Secretary about the allegedly unfair procedure, a complaint that
he freguently made about many of the disciplinary hearings agzinst him.

In his petition to the Home Secretary he also complained of pressure being
put upon him,threats of physical viclence and assaults, to make him
withdraw his applicaticon with the Commission. For example, officer Swanp
had allegedly punched him in the jaw that day for this reason and officer
Barker had called him a "Black Bastard".
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17.2 The applicant's petltion was rejected by the Home Office as being
-wholly unfoundad, officer Swapp having stoutly denied the allegations,
officer Barker no longer being at Leeds prison by the time of the alleged
incident, and medical reports having showed the applicant's finger to be
healed and therefore his refusal to work unjustified.

18, 17 Qctober 1971

18.1 The applicant cited as an apparently typical example of the alleged
victimisation, harassment and abuse to which he was subjected, a complaint
that on this day when the applicant was speaking to another prisoner through
their cell windows, dog handler Sullivan who was outside on patrol shouted
at him to get away from the window, allegedly calling him a 'nigger", an
"ugly black bastard"” and a "monkey". The applicant saild he replied
abusively in retaliation. A similar exchange of abuse took place with
another dog handler, Mr Oldroyd, fifteen minutes later. That day he was
charged with using abusive and threatening language to these cfficers. He
was found guilty and punished the following day.

18.2 The applicant complained of such alleged provocation by prison staff
and their abuse of disciplinary measures to vent their malic: towards him,

18.3 He alsc complained to the Race Relations Board about these metters
but thev informed him that they had no jurisdiction to exarine his complaints.

18.4 Mr Sullivan denied provcking the applicant and maintained that the
applicant was abusive and Mr Oldroyd had ne recollection of the incident
by June 1975 whaen the Government submitted their observations on the
admissibility of the application,

19. 18 October 1971

19,1 The applicant alleged that he was asked by the senicr medical
officer about his mental health and said that he could be given a bed in
Broadaooor Mental Hospital within ninecy days. The applicant much resented
inferences, not only by Dr Orr, that he was mad.

19.2 According to the Government, the applicant was seen by Dr Orr
nearly every day, as part of the routine medical check of Rule 43 prisoners.
The medical staff did wonder whether the applicant was suffering from a
mental illness and conducted the appropriate investigations. 1In a report
around this time Dr Orr concluded that the applicant was "an hysterical
psychopatih' who manipulated his environment. "His imaginary grievances
have at times been so bizarre as to cast doubt as to the stace of his mind,
On investigation, however, there has never been any evidence to suggest
that he is suffering from any form of mental disorder."” As far as the
staff were concerned therefore the applicant was responsible for his
problems and no exception to the stringent conduct requirad by the Prison
Rules was possible.
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20. 21 QOcteher 1871

The applicant petitioned the Home Office for a trarsfer to
another prison to enable him to come off Rule 43 detention. The request
was refused as it was felt nothing could be gained kv a transfer.

21. 22 October 1971

2i.1 The applicant complained that his mother was turned away from the
prison on the false excuse that he had refused to see her. The applicant
claimed tha:t the alleged lie was told so that his mother would not see
that he had been beaten up.

21.2 The Govermment maintained that as the applicant was serving a
disciplinary punishment at that time his mother's visit would have been
"closecd", i.z. tne applicant would have been separated from his rother
by a transparent shield. The applicant apparently refused to see his
mother under such conditions.

23 Octcher 1971

(R}
13

32,7 The applicant alleged whilst being escorted hv efficer Stanhope
on his dailr ensreise, the cfficer ordered the aprlicant tco remove his
hande from his nockets by saving "Get vour gloves c¢fi, monkey". On
&iling to 22 <2 and at the top of a flight of stairs the applicant
claimed tha! *he cificer dived at him, dragzing nim down the stairs and
kicking his ankles. They exchanged abusive language whereupon the
applicant was charged with failing to obey a lawful order of an officer
and using threatening and abusive language.

22.2 He was found guilty of these offences the fcllowing day when the
applicant alsc alleged that officer Swapp addressed insulting and threateninp
words to him. A5 a result of a petition of complaint concerning the two
officers anZ their denials of the applicant's allegations, the applicant was
warned about ihe possiblie serious disciplinary conseguernces of making fzlsa
and walicicus sllegaticns about priscen staff, whereuron the applicant
apparentiy tou. hic complaints no further at that stage,

23. 23 Decenter 1971
73,1 The apr.icant complained that having teen told 5y the priest that
ne could actenz @ ocardl service in tne evening, he vas unsaitly refused

permissiorn t¢ zctend by officer Martins,
23.2 The Government stated that the applicant was nat allowed to attend
prisoners who wished to go and, in refusing permission, sccsur: was taken

of the facz that Mr Hilton had attended a service in ti¢ chapel the
evening before.
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24. 10 February 1972

) The epplicant apparently asked the prison Governor what he
intended to do about his complaints against officer Stanhope (complaint
No 10 above). He was advised to state his cowmplaint in writing, which
he refused to do, and reminded of the disciplinary offence of making
false and malicious allegations against prison staff. On raising his
complaints with the Home Secretary, the Home Secretary made inquiries,
but concluded that the allegations were unfounded.

25, 22 March 1972

The applicant stated that at this time he was serving a disciplinary
punishment and was subjected to a strip search by two officers. During
the search the applicant alleged that he was Indecently assaulted and
insulted by one of the officers, cfficer Turner. This officer confiscated
a statement that the applicant had apparently written to the Commission.
The applicant complained of indecent assault to the Governor and the Home
Office who considered the allegations wholly unfounded. The applicant had
been subjected to a routine search, documents had been taken from him but
were later returned. The authorities, in the face of the applicant's
adament refusal to withdraw his complaint, charged him with rmaking a false
and maliciocus aliegation against officer Turner. He was fournd guilty and
punished for this offence by the Board of Visitors on 7 June 1972, At the
hearing the applicant refuscd to spezk as earlier he had submitted a
written statement in which he accused the proceedings of being a farce.

26. 26 Mareh 1972

26.1 The applicant attended a Sunday service in the prison chapel. He
said somathing to his neighbour when he was allegedly told to "fucking
shut up" by officer Tomlinson. Later on, back in his cell, the applicant
claimed that officerms Tomlinson and Brison entered and threatened hinm with
violence, using foul language, because he had spoken in the chapel.

26.2  According to the Govermment the applicant was talking continuously
during the service and was spoken to by the escorting officers, to whom he
replied abusively. He was disciplined for doing so. Officer Tomlinson
had no recollection of using foul language after this incident, or at any
other time, to the applicant. Officer Brison was not on ducv that day and,
being an inspector, would, anyway, not have had reason to visit Mr Hilton's
cell. .

27. 10 June 1972

27.1 The applicant alleged that he was assaulted by officer Turner.

27.2 He also alleged that the following day he was again assaulted by
officer Turner togethsr with officer Atkinson. On this occasion he claimed
that they led him on exercise into g little alley way behind the boiler
house where they set uwpon him with their chains of keys, breaking a front
tooth. He claimed that they later fabricated an assault charge against him.

o
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27.3 According to the Government records, the applicant complained of

an altercation with the officers on 10 June 1972. He apparently refused

to return to his cell after being escorted by the two officers on exercise.

He apparently insulted officer Turner and grabbed his jackert. He had to

be forcibly returned to his cell. On 23 June 1972 he was disciplined

for assaulting the officer and using abusive language. He said nothing

at the disciplinary hearing. His petition to the Home Secretary dated 5 July
1972 complaining of the incident and requesting, inter alia, permission to
Instruct a solicitor, was rejected, the latter request having been over-
looked by an administrative oversight.

27.4  There is no medical evidence of injury to the applicant.

28, 23 June 1972

28.1 The priscn doctor visited him to make the routine medical check
of a prisoner before he appears at a disciplinary hearing (the hearing
mentioned in complaint No 15). The applicant claimed that the doctor
walked inte his cell and then walked out again immediately, falsely
stating to a prison officer that the applicant had refused a medical
examination,

26.2 The Govermment stated that the records indicated that the
appliicant refused to be examined.

25.3 The applicant also complained that later, on 23 June, his request
for a photocopy of the charge sheet concemning officer Turner for the
purposes of sending it to the Commission was refused, as it is notr prison
practice te supply such photocepies. He stated tha: this pracrice is
wholly unjustifiable and unreasonable.

23, 6 2uly 1972
-

22,1 The applicant alleged that officer Osborne attempted to hit Lin
with a broo:m.

.2 The officer denied the allegation and said, moreovel, that he hac
0

el
not witihessed any such attempt by anv other officer.

30, 12 July 1972

1ne applicant complained of having to refuse to be escorted on
exercise with oflicer Atkinsen in view of his above allegations
{complaint No 15).
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31. 13 July 1972

31.1 The applicant again complained of having to refuse exercise
escorted by officer Atkinson. The applicant was subsequently warned
about making false and obscene allegations against the officer.

31.2 The applicant continued to refuse to exercise with officer
Atkinson, in particular on 18, 19, 20, 21, 22 and 23 July 1972.

32, 23 July 1972

32.1 In the evening the applicant complained that as a result of an
exchange of abuse between himself and officer Chapman, the night patrol
officer deliberately failed to switch the applicant's cell light off. The
applicant claims to have rung the emergency bell in his cell for an hour
in order to have the light switched off, but no one answered him, The
light was switched off much later.

32.2 The Government stated that there is no record of this incident.

33, 24 July 1972

33.1 The applicant alleged that he was called a "monkey" by officer
Chapman. The applicant complained of this and of his cell light being
left on the night before to the prison Governor, but to no avail,

33.2 The Government stated that there is no record of the incident or

of a complaint. Officer Chapman had no recollection of the period
concerned.

34. 25 = 28 July 1972

34.1 During this period the applicant complained that he had to refuse

exercise with officers Chapman and Osborne as he suspected they intended

to lead him to the alleyway behind the boilerhouse where he had allegedly
been assaulted by officers Turner and Atkinson.

34,2 He claimed to have asked the prison Governor for protection from
officer Osborne on 28 July 1972.

34.3 Again, the Government had no record of, and the officers no
recollection of, such complaints, apart from noting the applicant had
refused to exercise which, as explained above (Government attitude to
complaint No 4), was deemed unreasonable.



5613/72 ) - 12 -

35. 9 August 1972

35.1 The applicant complained of his removal to the prison hospital

for thirteen days to undergo cbservations as to his mental health. Thea
applicant resented the suggestion that he was insane and further complainedc!
a lack of writing facilities for his letters to the Commission.

35.2 The Government stated that the applicant was admitted to the hospital
because his apparently parancid, false allegations of ill-treatment caused
concern for his mental health. However, once settled into the hospital

the applicant associated normally with staff and fellow patients and the
staff concluded he was not mentally ill.

35.3 There is no record that the applicant’'s writing facilities in

respect of his application to the Commission were in any way restricted
whilst in hospital or otherwise.

36. 27 September 1972

36.1 The applicant complained of victimisation and hounding to which ke
was allegedl: subjected by Assistant Governor Jennings.

36,2 On that day in particular he claimed to have bz=en unfairly disciplined
for using abusive and threatening language te Mr Jenrings.

36.3 Mr Jernings denied victimising the applicant. He claimed to have
treated the applicant like any other prisoner, demanding his observance of
the Prisor. fules, The applicant was apparently often abusive to him bur
Mr Jennings only reported him for a disciplinary oifence when the abuse
was uttered in front of other staff or prisoners.

37. 20 Oztcher 1972

57.1 The arplicant complained of the manner in which he was transferred
to Liverpecl prison that day - without notice.

37.2  The Government justified the transfer as being in the applicant's
and sta!i's interests. It was hoped that a chauge of scene might help
him. It is tras, however, that the applicant continued to be detained as
& Rule 43 prisoner at his own request, but this woe allewed in order to
pain tiis cc-opeoration not because it was deemad TEC@SSLrY.

37.3 The applicant further complainad of his transfer to Liverpool
because cfficers Turner and Barker had also been transferred there,
albeit earlier. He claimed that he was therefore szill subjected to
ill-treatment from them.

..
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37.4 The Government stated that these officers had gone to Liverpool
prison on their own initiative to further their careers, i.e. for
promotions. They had little to no contact with the applicant and
certainly did not 1ll-treat him.

38. 5 November 1972

38.1 The applicant alleged that he was taken out of the prison chapel,
where he had been attending a service, and beaten up by several prison
officers. He claimed to have been insulted and made to strip. Moreover
he said that his notes to the Commission were overturned and everything
taken out of his cell except his shoes. He immediately wrote a letter

of complaint to the Commission, but whilst writing the applicant alleged
that a warder calling himself "Fred" came in and hit him eight times.

38.2 The applicant stated that later on the prison doctor visited him
and apparently remarked to the escorting officer '"no marks'". He asked
the applicant if he wanted a calming drug but the applicant refused
because he felt frightened.

36.3 The applicant went on to allege that officer "Fred" ordered him
out of his cell to fetch his dinner. The applicant intended to put his
shoes on which he had been obliged to leave outside his cell but the
officer forbad him to do so. The applicant claimed therefore to have
been unable to fetch his meal and was obliged to lie on the floor as the
bed had also been removed from the cell.

38.4  After gbout three hours he was allowed to put his things back in

the cell., He asked for the doctor as his kidneys were hurting. Eventually
the doctor visited him again and allegedly pretended to give him a diuretic
but in fact gave him a sleeping drug.

38.5 The following day the applicant was charged with using threatening
and abusive language to officers whilst attending the service. At the
usual pre-disciplinary hearing medical check, the applicant complained of
aching, particularly of earache, The doctor found nothing wrong with him.
He was found guilty and disciplined for insulting the officers.

38.6 The Govermment records showed that having been warned three times
about talking at the chapel service, the gpplicant finally replied abusively
and was escorted back to his cell where he underwent a routine personal
search. On being searched the applicant accused an officer cf assault

and called him a plg. At the disciplinary hearing he apologised for his
outburst which he said had been because he had felt frightened.

36.7 There are no records of the applicant’'s medical complaints.

38.8 The applicant had not been allowed shoes in his cell as a routine
precaution for prisoners deemed to be aggressive. He was apparently allowed
slippers to wear in his cell.
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39, 7 November 1972

39.1 The applicant complained that in the morning he was unlocked by
three officers who became aggressive when he asked to see the Gevernor.
The senior medical officer's medical check apparently consisted of him
putting his head round the applicant’'s cell door and then withdrawing
saying to the escorting officer, "Yes. He's all right.”

39.2 The Governor allegedly warned the applicant about making false
allegations to the Commission. The applicant claimed to have said,
"Will you stop threatening me?" To which the Governor is sald to have
replied, "Sooner or later, Milton, you will do things my way in here and
not your own."

39,3 When back in his cell the applicant complained of yet another
strip search by an officer with a moustache. He considered this to be
harassment and victimisation.

39.4 He raised his complaints with the Board of Visitors and asked for
protection on 8 MNovenber. However, after making inquiries, they found
the applicant's complaints to be groundless.

39.5 The Government commented that routine strip searches together with

cell searches were necessary to ensure that the prisoner did not hide
implements or other utensils to effect an escape.

30. 25 November 1972

40.1 The applicant complained that his sister, who arrived at the prison
to sec him, was refused a visitor's pass. He alleged that this was
unfair as cther people arriving on the off-chance were usually allowed
visics.

4C.%  The Governmen: commented that there was no record of the applicant's
sister's appearance or the refusal of a visit. The applicanr had the
usual vucta of visiting orders to send to his family or friends. Thev

acded that it is not aiwvays necessarv o have a visiror's pass Lo pav a
visit, depending on the staff availatle and the number of visits to the
prisocn on a particular day.

41, 10 January 1973

1.2 The applicant complained of being threatened, abused and insulted
about his colour and racc by officers Hayward and Eall, particularlv in
respect of his opplication to the Commission.

41.2 These officers denied the applicant's allegations and stated that
the applicant nad no cause to bear them anv grievance.



- 15 - 5€13/7:

42. 17 Janusry 1973

The applicant complained of ill-treatment by officer Edwards.

43, 18 February 1973

The applicant stated that he was not promptly assisted when he
was sick.

44 . 19 February 1973

The applicant requested protection from officer Edwards and
Deputy Governor Cooper.

45, 20 February 1973

The applicant alleged that patrolling officers called up to his
cell that he was a "wild animal" and that when fetching his tea he was
deliberately knocked by officer Wilcox.

4¢, 24 February 1973

The applicant complained that officer McCully shouted, withcut
reason, at the applicant about "his fucking pens' and the "fucking human

rights".

47. On or around 26 February 1973

A note was put under the applicant's cell door which read "AWY
MORE OF YOUR FUCKING RONSENSE AND YOU'RE FOR IT. WE HAVE JUST KaD LNOUCH.

SIGNED THE WHITE TRASH." The applicant concluded that this wae {rar
certain prison staff.

48, 4 March 1973

i 48.1: The applicant alleged that officer Edwards threw metal objects at_
him. Officer Edwards whom the applicant described as being very big,
weighing about 18 stone, 1s alleged to have pushed, bumped, insulred,
threatened (including a threat of death) and searched the applicant in

a degrading manner.

45.2 On this day the applicant claimed that he had alsc been abused by
officer Walker and others.
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49, Between 17 and 18 March 1973

49.2 The applicant complained of being "boxed-in" and bumped by
officers Owen and Perkins in a corridor, of being denied the possibility
to "slop out” (empty his sanitary pot), to wash or go to the prison
canteen. He alleged that he had been insulted and abused by officers.

49.3 All the officers cited in this and the preceding complaints
(complaints No 30 onwards) denied the applicant's allegations or that
they pave him cause to request any protectiom from them.

49.4 Officer Edwards stated that being in charge of the punishment
landing he had had a lot of contact with the apvlicant whom he found
uncooperative and uncommunicative but not altogether impossible as he
had never had to report the applicant for a disciplinary offence.

(KB Mr Edwards at the time of the Leeds hearing was of average size
and weight.) He said that he had treated Mr Hilton normally, like any

other prisoner.

49.5 The Govermment commented that it was difficult to make Mr Hilton
take a bath or wash himself. Records show that he did have a bath and
"slop out" normally at this time.

50. 23 March 1973

50.1 The applicant complained he had been bumped into by officer Walker,
allegedly "z giant" compared with the applicant. ile alleged that as a
result he had a swollen face.

50.2 The officer denied the allegation.

51. 25 March 1973

51,1 The applicant complained that the prison doctor did nothing for his
swollen face,

51.2° The Government stated that there are no medical records of any
injury suffered by the applicant either on this occasion or in respect of
the prececding complaints {(Nc 30 onwards).

57, 5 April 1973

52.1 The applicant complained of being unjustifiablv charged and
punishec for using abusive and threatening larzuage to officer Scotc
although he cleimed to have never spoken to hin. rnis punishment
included a bread and water diet.
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52,2 The Government records disclosed that the applicant was alleged to
have shouted abuse at officer Edwards in the presence of officer Scott and
threatened to kill another officer. The applicant said nothing at the
disciplinary hearing. Because of the applicant's apparently continuous
threats to kill staff, it was decided in July 1973 only to unleck the
"applicant in the presence of a senior cfficer and two others.

53. 14 May 1973

53.1 The applicant alleged that when he was "slopping out” he was
assaulted by officer Mount. Officer Hall who witnessed this allegedly
told officer Mount to "fucking nick him for assault". Officer Walker
allegedly then came down the stairs and asked,'Fucking bear baiting, are
we?" The applicant claimed that he did not retaliate but went to write
a letter to the Commission to which officer Mount allegedly remarked,
"Do you think that bothers me? I don't give a fuck about that, That's
fuck all to me, you cunt!"

53.2 The officers have denied all the applicant's allegations, All
they recalled was that the applicant was uncooperative and hardly ever
spoke to them.

4., 18 May 1873

54,1 The applicant complained that he had only been allowed a bath and

a change of clean clothes three times in eight weeks, instead of once a
week, Also he stated that he had only been allowed access to the canteen
to spend his wages four times in edight weeks instead of once a week and

on two of those occasions he was not allowed to spend his money. He had
apparently been told that the reason for such treatment was because he

did not speak to officers. But the applicant refused to do so because he
was apparently frightened of them.

54.2 The Government commented again about the difficulties of making the
applicant bath and wear clean clothes. At this stage they stated that he

refused to speak or cooperate with the prison staff even when offered the

possibility of going to the canteen.

55.7 19 May 1973

55.1 The applicant complained of being pushed by officer Edwards into
his cell, making him spill the bowl of water he was carrying. He also
alléged that officer Edwards threatened him with his fist.

35.2  The officer denied such allegations.

55.3 At about this time the applicant had seven days lost remission
restored by the Home Secretary as a reward, and in an attempt to restore
his confidence in prison staff, for having warned Officer Cock of

the danger of some falling rubbish.
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$s,. 23 May 1973

34.1 The applicant complained frequently of delaying tactics by
officers in accepting his letters to the Commission for posting and
supplying him with further pieces of foolscap to write more letters
of complaint to the Commission.

54.2 The Government denied the applicant’'s allegations and cited
records of the innumerable occasions the applicant had been supplied
with paper for his application to the Commission as was born ocut by
the numerous letters received by the Commission from the applicant.

55, 24 May 1973

) The applicant alleged that he had been deliberated tripped up
and kicked by officer Edwards,

56. 26 Mav 1973
The applicant complained of being "kneed" by officer Wilcox.
57. 6 June 1373

The applicant complained of being insulted, pushed and dragged
along the floor by officer Mount.

5E. 8 June 1973

The applicant alleged that he had been insulted, provoked and
threatened with a disciplinary charge by officer McCully, that he had
been bumped and pushed by officer Edwards and that he had been threatened
with a beating by officer Colgar and others who entered his cell.

528.2 The officers cited in this and the preceding complaints (o 42 on-
wards) d:znied all the applicant’'s allegations.

39, January 1974

By the end of the applicant's detention in Liverpool prison he was
in a depressed state. He came to feel that he was like an animal, ftc =uch
an extent thai he weould roll in his own excrement on the floor of his call,
It is recorded that early in January he was found one day at four in th=s
morning "to have made a small cut on his wrist with glass broken fror his
mirror' and had rubbed "his own excreta onto his body, his face, his hair,
anc¢ into the wound" (Report of the Liverpool Prison Governor to the
Regional Office}.

60. As a result of this state of affairs the applicant was transferred
to Hull Prison to serve the last six weeks of his sentence on 24 January
1974, He was released from Hull Prison on 22 February 1§74,
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IIT. GENERAL OBSERVATIONS OF THE PARTIES

A. Submissions of the Government

61. Most of the Government's submissions related to the facts of
the case and have been incorporated in the preceding "Establishment of

the facts".

1. Complaints of ill-treatment: Art. 3 of the Convention

(1) Allegations of threats, violence and abuse from
prison officers

62. The Government submitted that there was no evidence of any 111-
treatment of the applicant and therefore no evidence of a possible breach
of Art. 3 of the Convention. In their opinion the applicant's allegations
can only be considered to be a 'total misrepresentation' or gross
~exaggeration of what actually happened.

{(11i) Placement under Rule 43

63. - The Government maintained that no violation of Art., 3 was disclosed
from the detention of the applicant under this rule in view of the fact
that it was at his own request for the most part and despite frequent
suggestions from the prison staff that he resume normal prison life. The
Government acknowledged the Commission's views iIn the Greek case that
action which drives someone to act sgainst his will might constitute
degrading treatment, but it was submitted that the applicant's fears were
wholly without justification., The authorities, although of this view,
permitted the applicant to be placed under Rule 43 in an effort to
encourage him, by such co-operation on theilr part, to develop a more stable
attitude. The Govermment also contended that there was no breach of

Art. 3 in the conditions of detention, as such, under Rule &3.

(iii) Adjudication and punishment on charges under
Prison Rules

64. The Government submitted that the process of adiudication of
disciplinary charges under the Prison Rules is not a matter that falls
within the scope of Art. 3. Nevertheless, they pointed out that the
applicant's allegations regarding fabricated disciplinary charges and
evidence were denied; the applicant was informed of the disciplinary
charges against him beforehand and given a full opportunity to put his
case. They concluded therefore that his complaints in tnis respect were
wholly unfounded and did not disclose any appearance of a violation of
Art. 3 of the Convention.
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(iv) Exercise facilities

65. The Government stated that the applicant had everyv opportunity

to take proper exercise, that he refused those opportunities for fears
which were wholly groundless. They contended that the applicant had no
cause to fear various prison officers and that it was impossible to arranas
staffing to suit a particular prisoner. The applicant's refusals to tane
exercise, the Government considered, were, therefore, unreasonable and anv
disagreeable consequences were his own responsibility.

66. The Government acknowledged that the applicant reached a degraded
state by the end of his imprisonment at Liverpool prisen. However they
submitted that this was of his own doing. It was certainly not the
intention of the prison authorities to reduce him to such a srtate.

67. They contended that everything possible within the prison syster
had been done for the applicant and queried the alternatives which would
have been possible:- the applicant could not have gene to a special mentzl

hospital as the prison medical staff could not certifr that the applicant

was insane; he was not a suitable prisoner for the one special Rule 43

prison avallable at that time partly because he was not within the geograpnical
catchment area of that prison and partly because of his subversive, wholly
uncooperative attitude and hils facility to alienate all persons arouné hir,
both staff and fellow prisoners, and to be a genevzlly distuptive influence.
Moreover it was not possible to create a "psycholouical scft cell" for thao

applicant within Leeds or Liverpool prisons by devising & unique methed cf
supervising his imprisonment.

68. On the whole therefore the applicant was obliged to conform to the
normal prison requirements. As it was, the Goverament submitted, the
applicant was treated indulgently in the circumstances. The number of
occasions when his outbursts were overlooked or his wild allegations were
ignored far exceeded those occasions when he was disciplined. The Governmert
also stated that various attempts were made to ascis® the applicant, e.q.

by the medical staff, the prison chaplain and welfare services but the
applicant rejected all such assistance.

69. Tne Government concluded therefore that tners had been no breach o’
Art. 3 ol th- Coavention in the treatment of the aprlicant.

2. The refusal of the Home Secretarv to allow the applicant to
instruct a solicitor: Art. 6 (1) of the Conveniion

70. . The applicant made two Tequests to instruct = solicitor concerning
the injury to his finger in June 1971 and Julv 1972.

71. On the first occasion the refusal was giver before the Commission's
Reports in tha Knechtl and Goldar cases and the corzequent pelicy chances
by the Home Office allowing access to solicitors in respect of civil pra—
ceedings. The second occasion was a regrettable oversight in view of rne
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numerous petitions submitted by the applicant at that time. However the
Government submitted that as the applicant sustained no permanent dis-
ability to his finger, he was not time-barred from bringing civil action
on his release and the Prison Rules have been suitably amended, no purpose
would be served in pursuing the matter further.

B. Submissions of the applicant

1. Complaints of ill-treatment: Art. 3 of the Convention

72. The applicant maintained all his allegations of ill-treatment

which in his submission amounted to a breach of Arct, 3 of the Convention.
The alleged assaults and abuse from prison staff, he claimed, constituted
mental and physical torture. Furthermore he submitted that his detention
removed: from association with other prisoners under Rule 43 of the Prison
Rules was not for his own protection but was 'undue, unjust and unjustified
punishment", inordinately long, consisting of 23 hours a day solitary con-
finement, involving loss of privileges and causing him severe mental strain
and degradation,

73. Finally he contended that the cumulative effect of solitary con-
finement, alleged ill-treatment deliberately inflicted, the refusal by

all concerned to investigate, or cause to be investigated, the complaints
of brutality he was making against prison officers, the incessant com-
plaints that were made against him and subsequent disciplinary proceedings
which allegedly ignored the rules of natural justice and the continuous
loss of privileges, resulted in his total degradation and constituted a
breach of Art. 3 of the Conventien.

2. The refusal of the Home Secretary to allow the applicant
to instruct a solicitor: Art. 6 (1) of the Convention

74, The applicant submitted that the refusals of access to a solicitor,
admitted by the Government, effectively denied him access to the courts

in respect of proposed civil proceedings and therefore constituted a clear
violation of Art. 6 (1) of the Convention as interpreted by the European
Court of Human Rights in its Judgment of 21 February 1975 in the Golder
case.
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75.

1

2)

3)

- IV. POINTS AT ISSUE

The following issues arise under the Convention:

Whether the treatment of the applicant whilst at Leeds and
Liverpool Prisons, in particular instances, amounted to
inhuman or degrading treatment or punishment contrary to
Art. 3 of the Convention;

Whether the treatment of the applicant whilst at Leeds and
Liverpool Prisons, in general, amounted to inhuman or degrading
treatment or punishment contrary to Art. 3 of the Convention;

Whether the authorities' refusals to allow the applicant to
instruet a sclicitor concerning prospective civil proceedings
amounted to breaches of Art. 6 (1) of the Convention.
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V. OPINION OF THE COMMISSION

A. Art. 3 of the Convention
1. Gereral legal issues
76. The central issue in this application is whether the treatment

of the applicant whilst detained in Leeds and Liverpool Prisons between
June 1971 ans January 1374, either in particular instances or in general,
amounted to a breach of Art, 3 of the Convention.

77. Are., 3 provides that:

"¢ one shalil b: subjzacted to torture or to inhuman or
degraeding treatment or punishment."

78. As to the definition of these terms, the parties have referred

. the Commission to its jurisprudence in the inter-State cases, in par-
ticular the Greek (ase (,prlicctions e 3321/67, Denmark v. Greece;

No 3322/67, Yorway v. Creece; Yo 3323/57, Sweden v. Greece; No 3344/67,
the detherlands v, Greece).

79. In the Greek case the Commission was of the opinion that:

"The noticn of inhuman treatmant covers at least such treat-
rment as delibergtalv causes severe suffering, mental or
physical, which, in the particuiar sitvation is unjustifiable.
Ihe word ‘terrure' is often used to describe inhuman treatment,
which has & purpese, such as the obtalning of information or
conufesszong, civ the inflicticn of punishment, and 1t is
renerally an ggvovated form of inhuman treatment. Treatment
or punishmant of an iidividual way be said to be degrading if
it grossiy hurillates him before others or drives him to act
against his will or conscience." (Yearboock 12, The Greek Case,

p. 186)

80. In the case of Tyrer v. the United Kingdom (Application No 5856/72)
however, the Ceommission peinted cut that reference to the inter-State cases
for a definitioca cf degireding treatment is not necessarily relevant to an
application of the present kind as the inter-State cases have arisen out

of emergency situations and involved allegations of torture, or treatment
akin to torture.
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81. Thus not all treatment in breach of Art. 5 need be quzlifiel by
such adjectives as atrocious or gross. Suffice it to say, == rraffirmed
by the European Court of Human Rights in the Case o Irelaa: -gainst the
United Kingdon that the '"ill-treatment must attain a certain 3@vel of
severity if it is to fall within the scope of Art. 3. Tre a.-.:ssment

of this minimum is, in the nature of things, relative; it depe:rs on all
the circumstances of the case, such as the duraticn of the treatment, its
physical or mental effects and, in some cases, the sex, age and stave of
health of the victim, etc." (para. 162 of Judgmr..c of 13 Janucry 1978).

82. Whether the treatment of the appli:zant amcunted tco a breach cf
Art. 1 of the Convention depends upon a detailed asszssment ol the facts
as regards both specific and general allegatius.

2. The applicant's specific allegations of ill-treatment

83, It has proved difficult to establish the facts of any of the
applicant's allegations of assault, victimisation, harassment, racism
or abuse from prison staff at Leed: and Liverpsol Priscus betueen June
1971 and January 1974. All such allegations Lave been denied.

85, The applicant, at the Paris hearing, appeaved tc sincerely believe
his account of the case and at that stage there was ne indicacior that it
was untrue.

g85. However there 1s no objective evidence in support of any of the
allegations made by him; for example, there is no medical evidence of
injury sustained by assault,

86. As a result of the delegates' Investigation of the facts of the
case, it is possible on occasions to further doubt the credibility of

the applicant's allegations, e.y. officer Edwards, abou: whom the
applicant complained frequently, was described by the applicant as being
"an 18 stone giant" (complaint No 36) but at the Leeds hearing was seen

to be of a moderate height and size; the "alleywav'" behind the boiler
house where officers Turner and Atkinson allegedly took the applicant on
exercise and assaulted him is not a small narvow pas<age hidden from view,
as was iomplied by thi applican', but a fairly wide¢ arez in good view of
cne of the prisen blocks and pussing prisoners on exercise and is used

25 a small exercise vard for prisoners removed {rom association with other
prisoncrs who are apparently exercisec on their own or in pairs escorted
by two officers whon the other exercise vards are in use.

&7. Neverthel=se, the Commission has to conciude corn the evidence that
in respect of tuz applicant's allegations of specific in:idents of 111-
treatment no buuach of Art. 3 of the Convention is discleosed.
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3. The general treatment of the applicant

88. The question remains whether the general treatment of the
applicant, by act or omission, in its cumulative effect, amounted to

such a breach.

89. It 15 clear that the applicant was an extremely difficult
prisoner to handle. He has spent many years of his life in custodial
institutions since he was a juvenile. Previous periods of imprison-
ment have caused him similar problems, although not to the extent
alleged in the present application, His difficulties at Leeds and
Liverpool prisons may partly have stemmed from the fact that he was
serving his longest period of imprisonment.

90. When he entered Leeds prison in 1971 he was an apparently
ordinary prisoner, even though he was disciplined a few times during
those first months. His work record in the prison tube shop, for
example, was satisfactory. But in June 1971 he injured his finger
ar work from which time it appears that his real problems began.

91. A source of frustration and bitterness for him was the pro-
hibition by the prison authorities of access to outside advice, such
as from a sollicitor, concerning his grievances. Complaints had to
be aired through the internal prison channels in which the applicant
had no confidence.

92. He placed no reliance on the prison staff and feared hostility
from fellow prisomers. He was thus in the unique position of feeling
alienated from both staff and prisoners and avoided contact with any
of them.

93. The staff attitude rowards him was cautious; he was considered
to be a "trouble-maker'. Thus his abuse and misdemeanours were met
with strict disciplinary sanctions, particularly as he was deemed
mentally responsible for his acts. The applicant's life accordingly
alternated between being removed from association with other prisoners
at his own request fcr fear of hostilities from them and being removed
from association as a punishment.

94. Cut off in this way from normal prison life, partly at his own
request, the applicant suffered and was unable to cope. The applicant
over-reacted to the prison disciplinary system. The prison staff
unfortunately, in their turn, reacted by applying further disciplinary
measures, with perhaps unnecessary rigour.

95, By the end of his imprisonment in Liverpool priscn in January
1974 the applicant was in a deplorable state. As described by the
Government:
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"If a man covers himself in excreta, well then arguably
that is properly to be regarded as a degraded state."
(Verbatim Record, Strasbourg hearing, July 1977, page 31.)

96. The Cormission has therefore examined whether the applicant
could be said tc have been treated generally in a degrading ranner.
Tt does not consider that a question of torture or inhuman treatment
arises from the facts of the case.

97. As said azbove, the Commission does not find proved any of the
specific allerztions of ill-treatment put forward by the appiicant.
There is no evidence that the applicant was deliberately treated in
2 degrading manner. But such factors as the conditions of over-
crowding and underctaffing disclosed by this application and the
rigorous, imperscnal application of disciplinary measures, on
occasions to the point of absurdity (for example, the applicant's
punishment for putting his hands in his pockets - complaint No 10)
all nad their depressing and discouraging effect upon the applicant.

95, Equally, the applicant's own personality waec a contributing
factor. fven though he was not deemed certifiably mentaily ill, he
was a stressful personality unable to accept the realities of imprison-
Tanc. He overreacted and was over—-sensitive to all disazreements
assoclated with his imprisonment. The zpplicant was particularly
sznsitive abouvt references to the colour of his skin, but the
Government Informed the Commission that no account is taken of a
prisomer's race, thus perhaps ignering very real problems which may
zrise in certain circumstances. It is evident, nevertheless, that the
applicant constituted a provocation for the staff and presented them
with a particularly difficult situation - whether te igrore him, humour
him, oblige hir te conform or try to help him.

59. The Comriission has considered whether the authorities' failure
to cope with such an odd personality amounted to a breach of Art. 3 of
the Conventioc:.

0. In this respect the Commission has noted the various positive
exforts, all.«i. unsuccessful, which the prison authorities made to

heln the agpulicant: his transfer to Liverpool prison and, at the end
of his santenre, to Hull prison, the more or less continued cbservation
rzde by the nvison medical staff of the applicanc's rtentel health to

sec wherther he chiuld be transferred to 2 special mental hospital such
as Broadrwoor, the accession to the applicant's request tc be removed
frovms azszstitlisy with other prisovners ic crder to re-estaclish his
confidence 2o -ne stafi, the roesteration of leost rermiszion for sociable

behaviour, zrzin in an effort to re-establish this confidence (complaint
X2 42) ana the. visits by the prison chapnlain, otter religicus functionaries
a.? welfare cilizers.
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101. In the opinien of the prison authorities the applicant could

not have been put in a special mental hospital and he was not suitable
for the one special prison existing at that time for persons who would
normally be removed from asscclation with other prisoners under

Rule 43 of the Prison Rules because of hostility they would face for
their previous convictions, usually for sexual offences. The applicant
was unsuitable for such a prison as he had no such record and would not
have integrated with such prisoners as he was an abrasive character.
Moreover, there were, and still are, regrettable limitations on normal
prisons, because of uncderstaffing and overcrowding, which make it
difficult to give special attention to an individual prisoner's problems.

102. The Commission concludes therefore that the general treatment of the
applicant, although extremely unsatisfactory in all the circumstances of
the case, did not amount to degrading treatment contrary to Art. 3 of the
Convention.

B. Art. 6 (1) of the Convention

103. The applicant has complained of the refusal by the Home Secretary
of his petition in June 1971 for permission to seek legal advice from a
solicitor with a view to instituting civil proceedings, following the
injury to his finger. He also complained of an oversight by the Home
Office in thelr failure to reply to his petition of 5 July 1972 requesting
permission to instruct a solicitor about civil proceedings, following an
alleged assault by prison officers. The applicant submitted that these
prohibitions constituted a denial of access to the civil courts, a right
ensured by Art. 6 (1) of the Convention as interpreted by the European
Court of Human Rights in its Judgment of 21 February 1975 in the Golder
case,

104, Art, 6 (1) of the Convention provides that "In the determination
of his civil rights and obligations .... everyone 1s entitled to a fair
and public hearing within a reascnable time by an independent and
inpartial tritunal established by law".

105. In its Judgment in the Golder case the Court considered that this
right would be of no value if there was nc possibility of instituting
such proceedings. Hence it held that "Art. & (1) secures to eververne
the right to have any claim relating to his civil rights and obligations
brought before a court or tribunal. In this way the Article embodies
'the right to a court', of which the right of access, that is the right
to institute proceedings before courts in civil matters, constitutes one
aspect only. To this are added the guarantees laid down by Art. 6 (1)
as regards the organisation and composition of the court, and the centent
of the proceedings. In sum, the whole makes up the right to a fair
hearing'. (Eur. Court H.R., Golder Case, Judgment of 21 February 1975,
Series A, Vol. 18, p. 18, para. 36.)'
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106, In the present case the Commission finds that 1t was the
applicant's intention to institute civil proceedings against prison
staff and the prison authorities for the injury to his finger and
the alleged assault. The applicant was respectively refused
permission to do so in June 1971 and prevented from doing so in
July 1972 by the Home Secretary.

107. As in the Golder case, therefore, the Home Secretary "actually
impeded the launching of the contemplated actionm. Without formally
denying .... /the applicant/ his right to institute proceedings before

a Court, the Home Secretary did in fact prevent him from commencing an
action at that time .... Hindrance in fact can contravene the Convention
just like a legal impediment" (Eur. Court H.R., Golder Case, Judgment

of 21 February 1975, Series A, Vol. 18, p. 13, para. 2B). In his
denials of authorisation to institute proceedings, the Home Secretary
failed to respect Mr Hilton's right to go before a eivil court as
guaranteed by Art. 6 (1) of the Convention.

COXCLUSION

108. 1.Tne Comrission is of the cpinion, by a vote of ten to four
that no breach of Art. 3 is disclosed by the facts of the case.

10%. 2.The Commission is unanimously of the opinion that the facts
cf the complaint concerning denial of access to the courts disclose
a breach of Art. 6 (1) of the Convention.

Secretary tc the Commission Acting President of the Commission

(E.C. KRUGER) (C.A. N¢RGAARD)
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Dissenting Cpinion of

N e lom
Messrs. Fawcett, Tenekides, Trechsel & Klecker

We agree with the opinion of the Commission that as regards the
applicant's allegations of specific incidents of ill-treatment no breach

of Art. 3 of the Convention is disclosed.

However, in disagreement with the majority opinion of the Commission,
we consider that the general treatment of the applicant in its cumulative

effect, constituted degrading treatment contrary to Art. 3 of the Convention.

We are not denying that the applicant became an uncooperative,
difficult prisoner. It is clear that he had genuine problems but also
that he was not essentially bad or evil or out to cause trouble. He was
emotionally and psychologically disturbed and unable to cope with his
situation. It appears that he over-reacted to many of the incidents
which occurred, which may account for his vociferous and somewhat

exaggerated allegations to the Commission.

We find it Inadmissible that a prison system should reduce a
prisoner to an "animal-like" state, to use the phrase frequently mentioned

in this case, whatever his difficulcties.

Dr Orr's assessment of the applicant, that he was not suffering
from a mental disorder, seems to be inconsistent with the description of
the applicant by Dr Orr himself as an "hysterical psychopath'". And we
find it surprising that no thorough study of the applicant's mental health
was ‘conducted by a specialised psychiatrist in addition to the periodical

general observations made by the prison medical staff.
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In our view, however, this question of fact 1s not decisive in
the case. Whether or not one assumes that the applicant was mentally
disturbed, the extremely repressive.application cof disciplinary measures
with its destructive effect on the applicant amounted to degrading

treatment contrary tc Art. 3 of the Conveniton.

The inflexibility of the prison staff in their rigorous insistence
that the applicant couform to the Prison Rules, the 1solation of the
applicant under Rule 43 from other prisoners and from contact with outside
help, such as from lawyers, the lack of facilities in the prisons con-
cerned, the understaffing and overcrowding, all took their toll on the

applicant.

Even though particular individuals in the prison authority may not
have intended the applicant's decline, nevertheless it was the result of
his treatment that he was reduced to a state of self-degradation for which

no serious sclution was attempted or found.

He conclude therefore that the general treatment of the applicant

was degrading contrary to Art. 3 of the Convention.



Appendix I

HISTORY OF PROCEEDINGS

Item
Date of Introduction of application
Date of its registration

Applicant’s request to withhold
examination of the admissibility of
his application pending his further
submissions

Commission's deliberations on the
admissibility of the case and decision
to notify the United Kingdom
Government of the application and to
invite thelr observations on its
admissibility

Date of Government's observations
on admissibility

Date of applicant's observations
on admissibility Iin reply

Commission's deliberations on the
admissibility of this case and
decision to declare it admissible
inscfar as it concerned allegations
of ill-treatment (Art. 3),

of access to a solicitor (Art. 6(1))
and censorship of correspondence
(Arc. 8).

Date
4 May 1972

5 July 1972

12 January 1973

18 December 1974

17 June 1975

22 September 1975

5 March 1976

M.

Hote

Sperdutil
Fawcett
Ermacora

. Triantafyllides

Welter
Busuttil

-Kellberg
. Daver

Mangan
Custers
Hérgaard
Polak
Frowein
J8rundsson
Dupuy

NMérgaard
Fawcett
Busuttil
Kellberg
Custers
Polak
Frowein
Jdrundsson
Dupuy
Tenekides
Trechsel
iernan
Klecker
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Item Date nete
Delegatcs:
Oral hearing by the delegates of the 23 April 1976 MM, M. Triantoivilide:
Cormission of the applicant in person S, Trechrel
at the Council of Europe's Paris B. Kiernan
Oifice
For the applicant:
MI. A. Khen
M. Geid
For the Government
Mrs. E. . Denza
Mr., T. Fifco:
Miss 5. Aucstin
Mr. D. Tumhan
Orzl hearing by the delegates of
the Commiss%onyof 17 witﬁesses 19-21 July 1976 Delepates:
Froposed by both parties, held M, M. Triantafvllide
in Leeds (U.i.) S. Treciisel
B. Riernan
. Klecrer
For the appnlicantc:
M1, A. Khan
M. Coid
For the Coverament:
Mrs. E, M. Denza
My, §5. Rroun
Miss S. Austin
M{4, D. Turnhanm
J. A, Wilkinson
il. B. Jones
A, J. Uocods
Cermizission's deliberations 30 September 1976 Mi{. Nérgaard
¢ the merits of the case Fawcesr
Sperduti
Ermacora
Iriantafyllice:s
Buseroil
Kellber;;
Daver
Cosal 2
Cuzters
Polak
Frowoein
JErunzssen
Dupuy

Ten«rides
Trechsel
Kigrman
Klcceler
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Item Date

Commission's deliberations on the 9 March 1977
merits of the case and decision to

invite the parties to an oral

hearing in Strasbourg to present

their conclusions on the merits of

the applicatien

Oral hearing of the parties' conclusions 8 July 1977
on the merits of the case and
deliberations of the Commission

Commission's deliberations 8 October 1977
on the merits of the case

5613/72

Hote

MM. Sperduti
Néreaard
Busuttil
Kellberg
Daver
Opsahl
Custers
Polak
Frowein
J&rundsson
Tenekides
Trechsel
Kiernan
Klecker

M1, H¢rgaard
Fawcett
Sperduti
Ermacora
Triantafyllides
Busuttil
Kellberg
Daver
Opsahl
Custers
Frowein
Dupuy
Tenekides
Trechsel
Kiernan
Klecker

For the applicant:

19’1. A. K'nan
M. Gold

For the Government:

Mrs. L. Denza

M. Brown
Hilliams
Turnham

MM, Ndrgaard
Fawcett
Ermacora
Triantafyllides
Busuttil
Kellberg
Daver
Opsahl
Pclak
Jorundsson
Dupuy
Tenekides
Kiernan
Klecker
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Item

Commission's deliberations
cn the merits of the case

Cormmission's deliberations
and final note on the merits of
the casc
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Date

6 December 1977

6 March 1978

tlote

MM, Néreaard

Fawcett
Sperduti
Daver
Opsahl
Custers
Polak
Frowein
Jorunasson
Tenekides
riernan
nlecler

Nérgaard
Fawcett
Sperduti
Busuttil
Kellberg
Daver
Custers
Polak
Frowain
J8rundsson
Tenelides
Trecnsel
Kiernan
Klecker
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