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INTRODUCTIOR

1. This report relates to Application No. 9013/80 lodged against
of the,Convention for the Protection of Human Rights and Fundamental
Freedoms.

Ferguson, QC Mr. Boyle,.Counsel,rand Mr. Bonnon. The Government were
represented by their Agent, Mr. Eaton, Foreign and Commonwealth Office,
Mr. Steel, Law Offieers_Department Mr. Ellis,_Treasury_Solicitofé
Department and Mr. Elliot, Ministry of Defence, as advisers.

2. On 11 December 1982 the European Commission of Human Rights
husband.had,been_ééﬁééd in breach of Art. 2 of the Convention and
proceeded to carry out its task under Art. 28 of the Convention which
provides as follows:

In the event of the Commission accepting a petition referred
to 1it:

fugnish“all_necessary facilities, after an exchange of views
with the Commission;

(b) it shall place itself at the disposal of the parties
concerned with a view to securing a friendly settlement of the
matter on the basis of respect for Human Rights as defined in
this Convention."”

_____ . The following members of the Commission were present when the
Report was adopted:

MM. C.A. NPRGAARD, President

G. SPERDUTI

J.A. FROWEIN

G. JORUNDSSON

5. TRECHSEL

B. KIERNAN

J.A. CARRILLO

A. WEITZEL

J.C. SOYER

H.G. SCHERMERS
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PART I: ~ Statement of Facts

4. The applicant Mrs. Olive Farrell is an Irish citizen, born

in 1945 and resident at Maynooth, Co. Kildare, Ireland.

_ On the night of 23 October 1971 in Newry in Northern lreland

the applicant 8 husband and two other men _were shot dead by a patrol
of four British soldiers. The four soldiers were stationed on the

Bank. When the soldiers saw a scuffle between the men outside the
bank, one of them called "Halt". The applicanc’ s husband, and the
other two men with him, took to their_heels..fThey did not stOp ghen
the soldier shouted "Halt. I am ready to fire”. _All four soldiers
fired, and killed the three men running It turned out that the three
men were unarmed In subsequent_ciyil proceedings a Jury found that
the soldiers had fired as they suspected that"the_applicant s_husband
and the two other men had attempted to place a bomb at the bank. The
jury also found that the men had been attempting to rob one of the men
at the night safe.

5. ~ The applicant 1ssued proceedings as the widow and )
administratrix of her husband's estate, claiming compensation for .
assault, battery and negligence agalust the Ministry of Defence. The
praceedings commenced with the issue of a writ of summons on 19 April.
1973. The action came on for heariug before Lord Justice Gibson and a
jury in the High Court of Northern Ireland on 22 February 1977. The
judge ordered judgment to be entered for the defendant on 25 February
1977.

6. ~ The applicant appealed to the Court of Appeal in Northern

December 1978 and ordered a new trial between the parties on all the
issues.

7. On 15 January 1979 the defendant Ministrxy applied to the Court

Lords. Leave was _granted. The appeal was heard in the House of Lords
on 5 and 6 November 1979. Judgment was given for the defendant
Ministry on 19 December 1979. The House of Lords reversed the
decision of the Court of Appeal and testored the order of Lord Justice
Gibson and the trial verdict.

8. Before the Commission the applicant complained that the

hushand was shot dead in circumstances which did not Justify the use

of lethal force and that she did not obtain compensation for her

husband's death. She invoked Art. 2 (right to life), Art- 6 (right to

a falr trial) and Art. 13 of the Convention {right to an effective
remedy).
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9. The app11cation was introduced on 29 May 1980 and reglstered
on 11 June 1980. On 5 May 1981 the Commlssion dec1ded in accordance

The Government' s observatlons were dated 12 Qctober 1981 and

the aﬁﬁllcant s observations in reply were submitted on 27 January
1982,

Legal aid under the Addendum to the Commission's Rules of
Procedure was granted to the applicant on 22 November 1982,

On 10 July 1982 the Commission decided to invite the parties
to appear before it at a hearing on the admissibility and merits of
the application. The hearing took place on 10 December 1982.

Following the hearing the Commission decided on 11 December
1982 to declare the application admissible* insofar as the applicant
complained that the death of her husband was a breach of Art. 2 of
the Convention. The remainder of the applicant's complaints were
declared inadmisible.

* This decision has been published in Decisions and Reporté 30, p. 96.
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PART II: Solution reached

10. Following its decision on the admissibility of the
application, the Commission placed itself at the disposal of the .
parties with a view to securing a friendly settlement in accordance

the Secretariat.h Following separate discussions with flrst the i
representatives of the applicant and then with the Agent of the United
Kingdom Government and officials of the Law Officers Department the

present,A In the conrse of this meetlng it became apparent_that a

settlement might be secured and it was_agreed to meet again on 26 or
27 July in order to continue the discussions.

The further aééting was held in London on 27 Jaly 1984 and at

11.  In his letter of 20 August 1984 the Agent of the United
Kingdom Government confirmed the agreement making the follow1ng
declaration:

husband was an unfortunate mistake which would not have occurred
had the soldiers not mistakenly belleved that the husband was
attempting a terrorist attack on the Provincial Bank._ The
Government acting on compassionate grounds and in order to
terminate these proceedings,_are therefore prepared without _
imply1ng any admission‘of a violationnof_the_Convention or any
reproach against the soldiers, to make to the applicant an ex.
legal costs'incurred.byrthe applicant,_in fullﬂand final_
settlement of the claims made in Application No. 9013/80."
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12. ) In his letter of 9 August 1984 the applicant s representatlve,
Mr. Connolly, made the following declaration on behalf of the
applicant:

European Commission of Human Rights in Strasbourg, and in view
of the offer made by the United Kingdom Government to pay
£37.500 to the applicant, and an agreed amount as a o
contrlbution towards her legal costs,_in full and final
settlement of the claims ‘made therein, I hereby declare the
Application No. 9013/80 to be settled.

13. The Commission at 1ts se331on on 2 0etober 1984 found that

the parties had come to an agreement regarding the terms of a

settlement. It noted the Government 8 statement that the death of the

applicant's husband was "an unfortunate ‘mistake” and. found ~having

human rights as defined in the Convention.

For these reasons, the Commission adopted this Report.

Secretary to the Commission President of the Commission

(H.C. KRUGER) (C.A. NPRGAARD)



