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EUROPEAN COURT OF HUMAN RIGHTS no. 189
COUR EUROPEENNE DES DROITS DE L'HOMME 07.03.2011

“Offensive banner” case: dissolution of football supporters’ club
justified

In its decision in the case of Association Nouvelle Des Boulogne Boys v. France
(application no. 6468/09) the European Court of Human Rights has by a majority
declared the application inadmissible. The decision is final.

The case concerned the dissolution by Prime Ministerial decree of a Paris Saint Germain
football team supporters’ club after they unfurled an offensive banner in the stands
during a match at the Stade de France stadium on 29 March 2008.

Principal facts

The applicant, Association Nouvelle Des Boulogne Boys, was registered as an association
under French law on 1 December 1993 in Paris.

With about six hundred members, its stated purpose was “to peacefully support the Paris
Saint Germain (PSG) football team by cheering them on from the stands at grounds
where the team plays its matches”. It chartered coaches to take its members to the
matches and helped with awareness-raising and the organisation of security at football
grounds.

Between 2006 and 2008 there were several violent clashes between members of the
association and the police or rival teams’ supporters. On 29 March 2008, at the French
League Cup final between Lens, a team from North-West France, and PSG at the Stade
de France stadium in Saint-Denis, which was broadcast live on television, members of
the applicant association unfurled a banner labelling their northern rivals “unemployed
inbred paedophiles”.

On 4 April 2008 the Interior Minister referred the matter to the head of the National
Advisory Committee for the Prevention of Violence in Sport (“the Committee”), with a
view to having the applicant association disbanded. On 9 April the president of the
association was informed of the complaints against it and invited to submit observations
by 15 April, which he did, succinctly, on 14 April.

On 16 April 2008 the Committee issued an opinion in favour of disbanding the
association. Its dissolution was ordered by Prime Ministerial decree on 17 April 2008. The
decree referred to repeated acts of violence or incitement to hatred or discrimination at
sporting events between 2006 and 2008, for example after a match between PSG and
Tel-Aviv, when a PSG supporter was killed by a police officer who came under attack as
150 Paris supporters ran riot against the Israeli team’s supporters. Another incident it
referred to was at an away match in Marseilles on 17 February 2008, when a coach
driver lodged a complaint against a person or persons unknown for non-public racist
abuse and threats of violence; thirty-odd supporters from the Boulogne Boys club had
also alighted from their coach at a motorway toll barrier and damaged cars carrying
supporters of the local team. The Prime Minister considered that these offences,
committed by a group of people, amounted to repeated acts of vandalism, violence
against people or incitement to hatred or discrimination, and that the applicant
association should be dissolved.
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The applicant association appealed, complaining that it had not had the time or the
wherewithal to prepare its defence before the Committee, as its president had only had
six days to submit his observations. It also complained about the authorities’ failure to
pass on a report by the intelligence services that had served as a basis for the Prime
Minister’s decision. Lastly, it complained of a violation of its freedom of association.

In a judgment of 25 July 2008 the Conseil d’Etat rejected the association’s appeal. It
noted that the association had been able to submit written observations and its
representatives had been heard by the Committee. As to the intelligence service report,
the Conseil d’Etat pointed out that no legislative or regulatory provision or general legal
principle required the prior communication to the association of all the evidence available
to the authorities. Lastly, concerning freedom of association, the administrative court
held that the author of the decree in question had not based himself on materially
inaccurate facts, had correctly applied the Sporting Code and had not interfered
disproportionately with the applicant’s freedom of association in view of the general
interest concerns behind the measure.

Complaints, procedure and composition of the Court

The application was lodged with the European Court of Human Rights on 22 January
20009.

Relying on Article 6 §§ 1 and 3 (right to a fair hearing) of the European Convention on
Human Rights, the applicant association complained that it had not had the time or the
wherewithal to prepare its defence before the Committee, in particular because it had
only had six days to submit its observations and it had not been given access to the
intelligence service report on which the Prime Minister had based his decision. It also
alleged that insufficient reasoning had been given for the dissolution, and complained,
under Article 11, of interference with its freedom of association.

The decision was given by a Chamber of seven, composed as follows:

Dean Spielmann (Luxembourg), President,
Elisabet Fura (Sweden),

Jean-Paul Costa (France),

Mark Villiger (Liechtenstein),

Isabelle Berro-Lefévre (Monaco),

Ann Power (Ireland),

Ganna Yudkivska (Ukraine), Judges,

and also Stephen Phillips, Deputy Section Registrar.

Decision of the Court

Article 6

Preparation of defence and communication of documents

The criminal aspect of Article 6 was not applicable in this case because the proceedings
did not concern a “criminal charge”. As to the civil aspect, the Court noted that the
proceedings did not concern a “dispute” ("contestation”) within the meaning of Article 6
as the Committee’s role had been confined to taking the observations of the association
concerned and advising the Prime Minister. This part of the application was therefore
rejected as being incompatible with the provisions of the Convention.
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Reasons given for the dissolution

The decree ordering the dissolution of the applicant association had given rise to a
“dispute” (“contestation”) within the meaning of Article 6.

The Court noted that the decree was not lacking in reasoning as it mentioned several
violent events, at or connected with sporting events, in which members of the applicant
association had been involved.

Moreover, in its judgment of 25 July 2008 the Conseil d’Etat had examined the reasons
given by the Prime Minister for ordering the association’s dissolution and found that they
were based on facts which were not “materially inaccurate”. The Court reiterated that
the domestic authorities were in principle better placed than the international court to
assess the evidence submitted to them, and in the present case to determine whether all
the requisite criteria for disbanding the applicant association had been present.

This complaint was accordingly rejected as being manifestly ill-founded.

Article 11

The dissolution measure constituted an interference with the applicant’s right to freedom
of association which was prescribed by the Sporting Code and which pursued the
legitimate aim of preventing disorder or crime.

The offences of which the applicant association was accused were particularly serious
and prejudicial to public order. At several football matches members of the association
had been involved in clashes with the police, and after the match between PSG and the
team from Tel-Aviv on 23 November 2006, 150 PSG supporters had engaged in violent
clashes with supporters of the Israeli team, during which one PSG supporter had been
killed. Lastly, the Court could not ignore the fact that the wording on the banner unfurled
at the Stade de France stadium on 29 March 2008 had been particularly insulting
towards a certain section of the population. The dissolution measure had thus been
proportionate to the aim pursued.

This complaint was accordingly rejected as being manifestly ill-founded.

The decision is available only in French.

This press release is a document produced by the Registry. It does not bind the Court.
Decisions, judgments and further information about the Court can be found on its
Internet site. To receive the Court’s press releases, please subscribe to the Court’s RSS
feeds.
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The European Court of Human Rights was set up in Strasbourg by the Council of
Europe Member States in 1959 to deal with alleged violations of the 1950 European
Convention on Human Rights.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


