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COUR EUROPEENNE DES DROITS DE L'HOMME 17.02.11

Abduction and presumed death of two men in Chechnya

In today’s Chamber judgment in the case Khakiyeva, Temergeriyeva and Others v.
Russia (application nos. 45081/06 and 7820/07), which is not final!, the European Court
of Human Rights held, unanimously, that there had been:

Violation of Articles 2 (right to life), 3 (prohibition of inhuman or degrading
treatment), 5 (right to liberty and security), and 13 (right to an effective
remedy) of the European Convention on Human Rights.

The case concerned the abduction and disappearance of two men from their homes in
Chechnya and the authorities’ failure to conduct an effective investigation into that.

Principal facts

The 14 applicants in this case belong to two families and all live/lived in the Chechen
Republic (Russia). Their two male relatives, Lema Khakiyev, born in 1960, and Musa
Temergeriyev, born in 1952, were detained in 2002 in two separate incidents in the
Oktyabrskiy District of Grozny, Chechnya, and subsequently disappeared.

According to the applicants, who live in the same street, their relatives were abducted
from their homes by armed masked men who wore camouflage uniforms and spoke
unaccented Russian. Lema Khakiev was told that, if he did not follow the intruders, his
two-year old son would be killed, and Musa Temergeriyev was caught by the soldiers
after returning home from the train station. The two men were both put on an armoured
vehicle and driven away. Lema’s relatives learned from neighbours that their son had
been taken in the direction of Oktyabrskiy district military commander’s office, and
Musa’s relatives - who followed the armoured vehicle - saw it enter a military unit in the
east end of Grozny. The applicants brought the fact of the abductions to the knowledge
of the authorities immediately and criminal investigations were opened several days later
into both cases. The investigations were suspended and resumed numerous times over a
number of years for failure to identify the perpetrators. Despite specific requests by the
Court, the Russian Government did not disclose the entire contents of the criminal
investigation files; however, they submitted information about the investigative step
undertaken in search for the two abducted men.

Complaints, procedure and composition of the Court

The applicants alleged that their relatives were abducted in 2002 and were then detained
and killed by State agents carrying out a special operation in their village. They further
complained that the domestic authorities had failed to carry out an effective
investigation into their allegations which, added to the fact of their relatives’

1 Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month
period following its delivery, any party may request that the case be referred to the Grand Chamber of the
Court. If such a request is made, a panel of five judges considers whether the case deserves further
examination. In that event, the Grand Chamber will hear the case and deliver a final judgment. If the referral
request is refused, the Chamber judgment will become final on that day.

Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for
supervision of its execution. Further information about the execution process can be found here:

www.coe.int/t/dghl/monitoring/execution
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http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=881744&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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disappearance, had caused them mental suffering. They relied in particular on Articles 2
(right to life), 3 (prohibition of inhuman or degrading treatment), 5 (right to liberty and
security) and 13 (right to an effective remedy).

The applications were lodged with the European Court of Human Rights on
10 November 2006 and 30 January 2007 respectively. Given the applications’ similar
factual and legal background, the Court joined them and examined them together.

Judgment was given by a Chamber of seven, composed as follows:

Christos Rozakis (Greece), President,
Nina Vaji¢ (Croatia),

Anatoly Kovler (Russia),

Dean Spielmann (Luxembourg),
Sverre Erik Jebens (Norway),

Giorgio Malinverni (Switzerland),
George Nicolaou (Cyprus), Judges,

and also Sgren Nielsen, Section Registrar.

Decision of the Court

Article 2

The Court considered that the applicants in both cases had presented a coherent,
convincing and consistent account of their relatives’” abduction, which had been
supported by witness statements. While the Government had contested it, it had not
provided any feasible explanation about it. In addition, there had been a striking
similiarity between both cases which had occurred in the same street albeit with a
four-month difference in time. The fact that a group of armed men in uniforms, driving in
a convoy of military vehicles on both occasions, had droven around undisturbed, and had
arrested the applicants’ relatives in a manner similar to that of State agents, had
strongly supported the applicants’ allegations that those had been State military
servicemen conducting special security operations during the time when their relatives
were abducted. Given that there had been no news of the two men since their abduction,
no record of any detention and no explanation from the Russian Government concerning
what had happened to him after they arrest, the Court concluded that they had to be
presumed dead following unacknowledged detention by State agent, in violation of
Article 2.

The Court also found that there had been a further violation of Article 2 in both cases on
account of the authorities’ failure to carry out effective criminal investigations into the
circumstances of the two men’s disappearance.

Article 3

The Court noted that the applicants were close relatives of people who had disappeared
or had been killed by State servicemen. The replies they had received to their incessant
inquities about the fate of their loved ones had mostly denied State responsibility or
simply informed then that the investigation was ongoing. Consequently, in view of the
authorities’ attitude displayed in these cases, there had been a violation of Article 3.

Article 5

The Court found that both men had been held in unacknowledged detention without any
of the safeguards contained in Article 5, in a particularly serious violation of Article 5 in
both cases.
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Article 13

The Court held that there had been a violation of Article 13 in conjunction with Article 2
in both cases, because the criminal investigations had been ineffective and the
effectiveness of any other remedy that might have existed had consequently been
undermined.

Article 41

Under Article 41 (just satisfaction) of the Convention, the Court held that Russia was to
pay the applicants sums ranging between 2,800 and 60,000 euros (EUR), individually or
jointly, in respect of pecuniary and non-pecuniary damage, and EUR 7,500 jointly for
costs and expenses.

The judgment is available only in English.

This press release is a document produced by the Registry. It does not bind the Court.
Decisions, judgments and further information about the Court can be found on its
Internet site. To receive the Court’s press releases, please subscribe to the Court’s RSS
feeds.
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Emma Hellyer (tel: + 33 390 21 42 15)

Tracey Turner-Tretz (tel: + 33 3 88 41 35 30)

Céline Menu-Lange (tel: + 33 3 90 21 58 77)

Frédéric Dolt (tel: + 33 390 21 53 39)

Nina Salomon (tel: + 33 3 90 21 49 79)

The European Court of Human Rights was set up in Strasbourg by the Council of
Europe Member States in 1959 to deal with alleged violations of the 1950 European
Convention on Human Rights.


http://www.echr.coe.int/ECHR/homepage_en
http://www.echr.coe.int/ECHR/RSS.aspx
http://www.echr.coe.int/ECHR/RSS.aspx
mailto:Echrpress@echr.coe.int


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


