COUNCIL OF EUROPE

EUROPEAN COMMISSION OF HUMAN RIGHTS

DECISION OF THE COMMISSION

AS TO THE ADMISSIBILITY

of Application No, 3798/68

by the C OF 35 OF C
against the United Kingdom

The European Commission of Human Rights sitting in private
oo 17th December, 1968, under the presidency of Mr, F, IRMACORA
(Rule 8 of the Commission's Rules of Procedure), and the
following members being present:
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Mr. A, B. McNULTY, 3ecretary to the Commission

Having regard to the application lodged on 23rd September,
1968 by the C OF 5 oFr C against the
United Kingdom and registered on 25%th September, 1968 under
file Wo. 3798/68;

Having regard to the report provided for in Rule 45,
paragraph 1, of the Rules of Procedure of the Commission;

Having deliberated,

D 27,311 oS
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i FACTS

Vhereag the facts presented by the applicant corporation
may be summarised as follows:

The applicant is a corporation incorporated under the laws
of the State of California in the United States of America on
18th Tebruary, 1954 and registered in Great Britain under Part
X of the English Companies Act, 1948, The headcguarters of the
United Kingdom and Commonwealth Branch is Saint [i1ll Manor,
Tast Grinstead, Sussex, ¥nzland., It is represented by lMessrs,
Lawrence Alkin & Co., sclicitors practising in London.

It is stated that the applicant corporation wasg incorporated
for exclusively religious and educational purposes. It was
empowered by its Articles of Tncorporation "t¢ resolve the
travail and difficulties of members of cougregations, as they
may appertain to the spirit; to instruct in spiritual healing
acts and other matters within the creed of the Church of
American Sclence; to conduct seminaries and ianstructing groups;
to create congregations and have other powers similar to those
of the Church of American OUcience; and to propagate the
religious faith known &s 3cientology'.

It appears that the annlicant corporation has adherents
in various places of the world and it was therefore decided
in 1966 to establish at Tast Griunstead the Hubbard College of
Scientology as the main educational centre and seminary for its
teachings. This establishment had until recently been
accepted by government depariments of the United Kingdom
Government as an educational establishment; in particular, 1t
nad been so regarded by the Home 0ffice for the purpose of
inplementing that departrent's policy towards the admissiqn
into, and subsequent control in, the United Kingdom of aliens
and of Commonwealth citizens who were students attending
courses at the Church's educational establishment in the
United Kingdom,

However, on 25th July, 1968, the Minister of Health for
the Government of the United Kingdom submitted a written
answer to a parliamentary guestion regarding the activities of
scientologists in the United Kingdom. In his answer the Minister
described scientology as being a pseudo~philosophical cult the
practice of which was potentially harmful to its adherents.
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He relied on a report published in 1965 in the Stave of Victoria,
Australia (the Anderson Report on Scientology) and on certain
other evidence available in the United Kingdom which is, however,
not discliosed in the Minister's answer. He explained thai
scientology "alienates mernbers of families from each other and
attributes squalid and disgraceful wmotives to all who oppose

ity 1ts avthoritarian principles and practices are a

potential menace to the personality and well-being of those

so deluded as to become its followers; above all, its methods
can be & serious danger tc the health of those who submit to them".
The Iinister concluded that, although there was no power under
existing law to prohibit the practice of scientology, the
Government would take 2ll steps within their power to curb

its growth. These were as follows:

{a) The Hubbard College of 3cientology, and all other
scientology establiskhments, will no longer be accepted
as educational establishments for the purposes of
Home Office policy on the admirsion and subsequent
control of foreign nationals;

(b) foreign nationals arriving at United Kingdom »orts who
intend to proceed to scientology establishments will
no longer te eligible for a2admissicn as students;

(¢) foreign nationals who are already in the United Kingdom,
for example as visitors, will not be granted student
status for purpose of attending a scizntology
establishment;

(@) foreign nationals already in the United Kingdom for
study at a scientology establishment will not be
granted extensions of stay o continue these situdies;

(¢) work permits and employment vouchers will not be
issued to foreign naticnals {or Commonwealth citizens)
for work at a scientology establishment);

(f) work permits already issued to foreign nationals for
work a2t a2 scienteclozy establishment will not be
extended.
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It is stated that, following this statement, there have been
a number of instances where the declared policy of excliuding,
or extruding, from the United Kinrdom aliens or Commonwealth
cltizens who are memburs of the Church has been inmplemented by
the Naturalisation and Immigration Departmeunt of the Home Office,
In particular, some eight hundred overseas delegates to an

international congress of the C of S held on
17th/18th fugust, 1968 at Croydon, Surrey, England, were banned
from entering the Unifted Kingdom, The C of ©

was informed by the United Kingdom Authorities that ‘consistent
with the recent statement of Government policy foreign
nationals seeking admission to the United Kingdom in crder to
attend the congress will not be granted leave fo land?,

The applicant corporation’s complalnts under the Convention
are set out as follows:

(a) Violation of its own rights and /or of the collective rights
of its members under .rticle 9, paragraph (1), to the
right to freedom of thought, conscisnce, and religion for
all membars and to its rights and for those of its members
to neanifest its and their religion or beliefs in teaching,
practice and observance through the religious, educational
or other estabvlishments of the applicant corporation in
the United Kingdom;

(b} violation of its own rights and/or of the collective rights
of its members under srticle 14 to the enjoyment of the
rights and fresdoms set forth in article 9, paragraph (1),
without discrimination on the grounds of the religion or
beliefs of the members of the applicant corporations

(¢) wviolation of its rights under iArticle & in the determination
of itz civil rights te a fair and public hearing within
o reasonable time by an independent and importicl tribunal
established by law in that:

(i) the determination of its civil rights has been
conducted entirely administratively;

(ii) the Minister of Health has declined to hold an
inguiry into the complaints of the Church of
Scientology that the Church's rights and the rights
of its members 2are being infringed;



-5 - 3798/68

(iid) the C of S has never been afforded
the opportunity of having the evidence, which the
Minister of Health says has been placed before
him, tested by its legal representatives; and

(iv) the C of 9 has no possibility of
resorting, whether by way of appeal or otherwise,
to an independent and impartial tribunaij

(1) violations of its rights and /or of the rights of its
members under Article 13 to an effective remedy before
a national authority for violation,

The applicant corporation requests o ruling that it has
been, and is contiauing to be, discriminated against in
respect of the enjoyment of its and 1its members' rights to
freedom of thought, conscience and religion.

It alleges that there are no domestic remedies available
under Bnglish law to challenge either the parliamentary
statement of the Finister of Health, dated 205th July, 1968 or
cenerally the administrative implementation of Government
policy in thet regard, nor 1is there any method of obtaining
Judicial review of any adwministrative decision refucing an
ulien or Commonwealth citicen leave to land in the Uaited
Kingdom,
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Vhereas the application contains specific complaints
under srticles 6, 9, 1% and 14 of the Convention; whereas the
Commission has also examined, ex officic, these allegations
in connection with Article 2 of the First Protocol;

whereas the Commission observes that the application
is brought both by and on behalf of the C oF 3
or G , & corporation, and in effect, by and on behalf
of its individual members; whereas, therefore, the Commission
has considered the complaints in turn as having been made by

the C and by its individual members;
Il
Whereas, {irst, the Commissicn examined the application
insofar as 1t is brought by and on bohall of the C OF
> Or ¢ a8 such, being a corporation
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established in the United States of America, State of California,
and registered in the United Kingdom under the Companies Act,
1948; whereas the applicant corporation complains that its own
rights to freedom of thought, conscience and religion have been
infrineged by the policy adopted by the United Kingdom Covernment;

whereas Article 9, parcgraph (1), of the Conveuntion
zuarantees to evervone these rights, including the right to
manifest his religion or belief, in worship, teaching, practice
and observance, and allows an interference with these rights
only under the conditions set forth in parasraph (2) of that
provisions; whereas Article 2 of the Tirst Protocol provides
that no person shall be deniled the right to education;

whereas it is true that, under irticle 25, paragraph (1),
of the Convention, the Commission may recsive petitions,
inter alia, from any non-~governmental organisation claiming to
he the victim of a violation by one of the High Contractiung
Parties which has rvecognised the Commission's competence to
receive such patitions, ¢f the rights set forth in the
Convention: whereas the Commission considers, however, that a
corporation being a legal =nd not a natural person, is
incapable of having or exercising the rights mentioned in
Article 9, paragrapvh (1), of the Convention and irticle 2 of
the Tirst Protocols

whereas 1t follows that, in this respect, the application
is incompatible with the provision of the Convention and must
be rejected in accordance with iArticle 27, paragraph (2),
thereofl;

Whereas, the applicant corporation a~lso invokes lirticle 14
of the Convention in this respect; whereas this provision
prohibits any discrimination on the grounds mentioned therein
"of the rights and fresdoms set forth in This Convention®;
vhereas the Commission has just found that it is not possible
for a corporation to enjoy the rights and freedoms set forth
in Articles 9 of the Counvention or 2 of the First Protocol;

whereas it follows that, in this respect, the application
is equally incompatible with the provisions of the Convention
and must be rejected in accordance with Article 27, paragraph
(2), thereofl;
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Whereas, furthermorc, the applicant oorporutlon alleges
that Article 6 of the Convent*on,has been viclated in that
it was denied the right to a determination by a court of law
of the lawfuluness of the measures introduced by the
regponsible IMinister:

whereas Article 6, paragraph (1) of the Convention
provides that "in the determination of his civil rights and
obligations or of any criminal charge against him, everyone
is entitled to a fair and public hearing within a reasonable
time by an independent and Impartial tribunal established
by law"; whereas it is clear that the procedural rights
guaranteed under this »rovision may be had and exercised by
alegal as well as a natural person; whereas, under the
terms of Article 6, paracraph (1), of the Conventiou, the
rights secured in this provisiocn relate to the determination
of c¢civil rights and obligations or criminal charges only;

whereas 1t is clear that the applicant corporation is
not seeking the determination of any criminal charge agaiast
1t;

whereas, thorefore, the Commission is called upon to decide
whe ther or not the guestion in the present case, namely the
lawfulness of the measurcs introduced by the HMinister of
Health, involves the deftermination of a "ecivil right" within
the meaning of Article 6, paragraph (1) of the Conventions

whereas, it emerges clearly from the ministerial
statement made in Parliament on 25th July, 1963, that the
essence of the measures in issue is to refuse to Tthe Hubbard
College of Scientology, and all other scientology csitablishments,
recognition as educational establishments for the purpose of
the execution of Home OIffice policy on the admission and
subsequent control of foreign nationals;

whereas the recognition of an educational establishment
for the purpose just Wentloned is a digeretionary act by
a public authority; whereas, therefore, the Commission
finds that the measures introduced by the responsible
Minister, as well as his refusal to hold an incuiry or to
disclose evidence, are of an administrative order and do not
as such involve the determination of a civil right within
the meaning of “Article &, paragraph (1), of the Conventions
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whereas 1t follows that this part of the application is also
incompatible with the vprovisicns of the Convention and must be
rejected in accordance with Article 27, paragraph (2), of the
Convention;

‘hereas, 1lnsofar as the applicant corporation finally
complains that its right under ‘rticle 13 of the Couvention to
an "effective remedy before a vnaticonal authority™ has been
violated, it is to be observed that the said right relates
exclusively to a remedy in respect of a vieolation of one of
the rights and freedoms set forth in the Convention; whereas
the Commission has just found that the articles of the
Convention invoked by the applicant corporation are not
applicable to the present case; whereas it follows' that the
complaint under irticle 1% is likewise incompatible with the
rovisions of the Convention anc must be rejected in accordance
with Article 27, paragvaph {(2), thereof;

IT.

Whereas, secondly, the Comnission has examined the
application insofar as it js brought by or on bzhalf of the
ind ividual members of the Yhurch; whereas 1t is to be observed
that the identity of these menmbers has not been disclosed by
the applicant corporation; whereas, under irticle 27,
paragraph (1) (2), of the Convention, the Commissicn may not deal
vith any petition submitted under Article 25 which is
anonymous ; whereas, cousequently, the complaints mode by or on
hehalf of the menbers must be rejected on that groundy

Whereas, however, assuming that this procedural defect were
to be corrected,; the Commission finds that the application is
inadmissible on other grounds as set out below;

Whereas the applicant corporation complains that the rights
of the members in respect of religion and belief under Article O,
paragraph (1), of %the Convention have been violated by the
measures introduced by the responsible Minister; whereas the
Commission observed that the measures concerned are confined,
insofar as they affect fthe members of the CHURCH, to a denial
or withdrawal of student status, the refusal or termination
of work permits and employment vouchers, and t¢ the refusal of
extensions of stay within the United Kingdom to continue studies
at secientology establishments: whereas these measures do not
prevent the members, whether resident or coming from abroad, from
attending the Hubbard College of Scientology or other branches
of the CHURCH in the United Kingdom, or otherwise manifesting
their religion or belief:. whereas, consequently, an examination
of the case as it has been submitted does nct

/.
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disclose any appearance of o violation of the rights and
frcedoms sct forth in the Convention and in particular in
article 9; whereas it follows that this part of the
application is manifestly ill-founded within the meaning of
Article 27, paragraph (2), of the Conventions

Whereas, insofar as the members affected are forelgn
tioWals outside the United Kinxdow, or foreign naltionals
al ready resident in the United Kinsdom, having studeat status,

vork permits or emwloyrment vouchers, or foreign naticnols
admitted Tor temporary residence, and are prevented by the
measures introduced from respectively euntering the United
Kindom or continuing to reside therein, i1t is to be observed
that the Convention, under the terms of .rticle 1, guarantees
only the rights and freedoms set forth in Section I of the
Convention; and whersas, under irticle 25, paragrapn (1)
orily the =2lleged v1olﬁt10r of one of those rights and freedomns
by a Contraotlng Party can be the subject of an application
rresented by A persor, non-governmental organloutlon or
group of individuals; whereas otherwise its examination 1s
oubside the competence of the Commission rationc Hdlerl e
whereas the Commission has already stated in N & nuiber of
decisions that a general right of foreign unationals to enter
or to reside in a country other than thelr own 1s not, as
such, a right guaranteed by any provision of the Convention
(cf. Applications No. 214/%6 Yearbook 11, p. 224, aud No.
3325 /67, Collection of Decisionz, Vol. 25, pages 117, 121);

Whereas the Comnmission has also considered this complaint
the 1igﬁf of Lrticle 2 of the Protocol which was interpreted
in the Case "relating to cortain aspects of the laws on the

uge of 11n umges in edlo??'on in Pelglum”(%ermln”‘“nr
YeTerTed t0 he ths Theigira Tivsuistic Case") whicl was decided
by the Turopean Court of Human Rights on 23rd July, 19683
whereas the Court observed that the provision in Mriticle 2 of
the #irst Protocol that "no one shall be denied the rizht to
education”, served merely to guarantee "to persons subject to
Tie JuT18dlC+lOH of the Contracting Parties the right, in
principle, 1o avail themselves of the meaus of instruction
existing 2t a given time. The Convention lavs down no
specific obligations concernwnﬁ the extent of tThese means and
thie manner of their orgenisation or subsidisation’;
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whereas, in the present cass, the Commission finds that
the Government of the United Kingdom is accordingly not obliged
to recognise or to continue to recognise any varticulaxr |
institution, including that of the applicant corporation, as
an educational establishrent; whereas it follows that, in this
respvect, the application is manifestly ill-founded within the
meaning of Lrticle 27, paragraph (2), of the Conventiong

Whereas the applicant corporation further alleges a
discriminatiocn, within the meaning of /Article 14 of the
Convention, between its members and the members of other
religious groups:

Whereas it has already been stated that Article 14 only
prohibits discrimination with regard to the enjoyment of the
Tights and [reedoms set forth in the Convention aund the
~ Protocols;

Whereas, iuscfar «s the members are foreign nationals outside
the United Kingdom seeking admission in order to nroceed to
studies at scientology establishments, the Cormission has already
Tound that a right of o foreign nationzal to be admitted to a
country other than his own is not as such guarantced by any of
he provisions of the Convention or Protocols; whereos 1t
feliows that the exclusion or restriction upon entry or residence
of foreign nationals cannot congtitute discrimination in respect
of a right or freedom guaranteed bty the Convention or Protocols;
whereas it follows that, in this respect, the application
is incompatible with the provisions of the Convention within
the meanins of article 27, paragraph (2), thercof;

Vhereas, inscfar as the members, beinz either foreign
nationals or citizens of the United Kingdom, are resitent in

the United Kingdom, the Commission examined the guestion whether,
in relaticn fo other religious groups, there hos been
discrimination 2s to the members' right to freedom of thought,
conscience and religion under Article 9, paragraph (1), of +the
Convention: whereas the Commissicn has already stated that the
measures introduced by the responeible Minister do not restrict
the rights and freedoms guaranteed under that provision;

whereas, therefore, members of the CHURCH enjoy their rights
under that srticle to the same extent as members of other
religious groups; whereas, consequently, there can be no
discrimination in this respect regardless of whether the breach
of Article 14 of the Convention is being 2lleged in addition

to a breach of Article O or only by reference therato;
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Whereas, furthermere, with regard fto the guestion whether
there has been any discrimination in the members!' right to
cducation under Article 2 of the #irst Protocol, the Commission
finds that o High Coubracting Forty, in deciding whether to
recoginise an institution as an educational establishnent, is
entivled to have rezard fo certuln riinimum educational
standards, as shown by Article 5 of the UNEECC Convention on

the Frevention of Discrimination 1in uducqtlon TH60;

5hefe;s therefore, any covernmental measures which are taken
[e) dlfferentlute between institutions on such a basis do not
constitute discrimination within the neaning of frticle 14

of the Conventions

whereas it follows that in these respects the application
is manifestly ill-foundea and must be rejected in accordance
with Article 27, paragraph (2), of the Conventiong

‘hereas the Commission finally considered the applicant
corporotion's allegations that the United Kingdom Government
was responsible for & breach of Jrticle 13 of the Convention
in that it failed to provide to 1ts members any effective
remedy before a2 national authority for the alleged violotions
of the provisions of the Convention; whereas 1t has nlready
heen stated that this provision relates YoluSiV21y To oa
remedy in resnect of 2 viclation of one oF the rights and
freedoms set forth in the other irticles of tie Con wentiong
whereas, 1in the present casc, not =2ven the appearance of a
violation of one of the od“er rights invoked h; the
anplicant corporation on behalf of its members hos been
established; whereas, therefore, there is no basis for
the application of Article 13 of the Convention: whereag 1t
follows that this part of the apelication is incompatible
with the provisions of the Convention within fthe meaning of
frticle 27, paragraph (2), thercofl

Wow therefore the Commission

DECLARES THIS APPLICATION TNADITSSTBIN

Secretary to the Commission Adeting President of the Commission

(4. Ba HCHNULTY ) (F. BRMACORA )



