Hoeumughuxayuonnwiii Homep: ECH-1978-S-002

Taiipep npoTuB Beiukodpuranun

a) Coser EBpormer / b) EBponeiickuii cyn no IIpaBam Yenoseka / ¢) [Tamara / d) 25.04.1978 / e) / f)
Taiipep mpotuB BenmxoOputanun / g) pewenue npedcmagneno k onybauxoganuro 6 CoOopHuke
nocmanosnenuii u pewenuti, cepus A, 26 / h).

Kniouesvle cnosa ons cucmemnozo yKkasameii.:

2.1.1.4 McTOYHMKH KOHCTUTYHHMOHHOro mnpasa - Kareropum - IlucbMeHHbIE HCTOYHHMKH -
EBporeiickast KOHBEHIHSI O 3aIlIMTE IpaB YeJIOBEKa U OCHOBHBIX cBoOo 1950 rona.

5.2.2 OcHoBHbIe mpaBa - [pakIaHCKhe W TIOJUTHYECKHWE TpaBa - 3alpelieHue IBITOK |
0eCcUesIOBeYHOTO W YHIKAIOIIETO JOCTOMHCTBO O0paIeHusl.

5.2.3 OcHoBHble mpaBa - [pakIaHCKWe W TOJUTHYECKHWE TmpaBa - [IpaBo Ha (QUINIECKYIO
HETIPUKOCHOBEHHOCTb.

Kniouesvie cnosa ona angpasumnozco ykazamens:

TenmecHplc HaKa3aHUs, HA3HAYAEMBIC IO PEIICHUIO cyna / Mepa Haka3aHus, YHIDKAIOIIAs YeI0BEUCCKOE
noctouHcTBO / ITopka / YHmxkenune / MecTHbIE TpeOOBaHHS.

KpamKaﬂ aHHomauyus.:

TenecHoe Haka3aHWE, HA3HAUYEHHOE CYAOM MATHAALUATUICTHEMY IIKOJIBHUKY, YHIDKAeT €ro
4yeJIoBeuecKoe JOCTOMHCTBO U HapymaeT Ct. 3 EKITY.

Henonyctimo ccpinathest Ha "MecTHbIE TpeboBanus", ynomuHaemsie B Ct. 63 EKITY, mist onpaBnanus
Mepbl HakazaHus, npotusopevameii Cr. 3 EKITY.

Coxpawennoe cooepocanue:

[TonyynB HECKOJBKO yHapoOB TPOCTHIO 3a MPOHOC NMUBAa B IIKONY, I'-H Taiipep, MATHAALATUICTHUN
JKUTEIb OCTpOBa Mb3H, BMECTe C TpeMs IpYTMMHU MOJOIBIMH JIIObMM Hamajl Ha BBIJABILETO HUX
mKoyibHUKA. [Ipr3HaHHBINH BUHOBHBIM 3a HamaJlieHue, r-H Talipep Obu1 mpuroBopeH 7 mapta 1972 r.
TpeM ynaapaM poO3rodl MECTHBIM CyJOM IO JelaM HECOBEPLICHHOJNCTHUX. B TOT e naeHp B
MOJMIEHCKOM y4JacTKe, B IPUCYTCTBUU CBOETO OTLA M Bpaya, OH ObLI BBIHYKJICH NPUCIYCTUTH OPIOKH
U TPYCHI U CKJIOHUTBCS HaJ CTOJOM JJIS MOTyYeHHs TPEX yAapoB po3roi (ctared 5.1 3akona 1927 r. o
MUPOBBIX CYJbSIX U MPOCTBIX MOIHLEHCKUX CyJaX, U3MEHEHHas cTaThel § 3akoHa 1960 r. o mpocThix
MOJIMTIEHCKUX CyAax).

He Oymyun wacteio BemmkoOpuranuu, ocTpoB MdH Bce ke sBIsETCS 3aBHUCHMON oT KopoHbl ee
BenngectBa TeppuTOpHel, 3a MEXKIyHAPOIHBIE OTHOIIEHUS KOTOpOoW BemmkoOputanus Hecer
OTBETCTBEHHOCTh, M K KOTOPOW MPHUMEHHUMEI ITOJIOKeHNsI KOHBEHIMH B CHITy 3asBIICHUS, CACTaHHOTO
OpHUTAaHCKHUM TIPABUTEIHCTBOM B cooTBeTcTBHH co CT. 63 EKITY.

21 centsiopst 1972 r. r-u Taiipep nogan 3assieHue B Komuccuro, a B ssuBape 1976 r. 3as1Bui el 0 cBoeM
JKEJIaHUM B35Th ero obpatHo. B mapre Toro e roga Kommuccust pemmia Bce ke, 4TO JAHHOE JIENO
MOJHMUMAJIO BONIPOCHL OOIIEro Xapakrepa, OTHOcsmuecs K coOmoneHnto KoHBeHmuu W,
CJIC/IOBATEINILHO, TPEOOBAJIO YTIyOJIEHHOTO PACCMOTPEHHUS CIIOPHBIX MOMEHTOB.



Cyn nmoymkeH OBUT BBISICHUTH, ObLTA JIM Mepa, Ha3HaueHHas T-Hy Talpepy "Haka3aHWeM, YHIDKAIOIUM
YeJI0BEYECKOE JTOCTOMHCTBO," W mpoTuBopedamuM TpebdoBanusM Ct. 3 EKITY. YrTounuB Hamudne
OTIpEJICIICHHON CTereHn "yHrbKkeHUs" B "HaKa3aHWH, YHIDKAIOIIEM dejoBedeckoe aocTtomHcTBO", Cyn
nomuepkHyI, uto Ct. 3 EKITY 00BsicHsAET yHMKEHHE INYHOCTH HE TOJIIBKO (DAKTOM €€ OCYKICHUS, HO U
MPUBEJCHAEM MEpBI Haka3aHUs B ucromHeHue. [1Iupokas ormacka MOKET YCHIIUTh CTCIICHD YHIDKCHUS,
HO ¥ OTCYTCTBHE TaKOBOI HE 00513aTEIBHO MPEIATCTBYET KIacCU(PUKAINH TOHECCHHOTO HAKa3aHUs KaK
""YHI)KAIOIIETO YeJIOBEYECKOE JJOCTOMHCTBO". Jlake eciy JIMIO He ObUIO YHIKEHO B IJla3aX APYTHX, TO
OHO MOXXET OBITh YHIDKEHO B CBOMX COOCTBEHHBIX. B MaHHOM ciydae, XOTs 3asSBUTEII0 W HE OBLIO
HAHECCHO TSHKKHX TEJICCHBIX MOBPEKICHUN, HA3HAUCHHAS eMY Mepa HaKa3aHUs COCTOsUIa B 00OpalcHUN
C HAM KaK C MaTeprajioM, OKa3aBIIMMCS B PyKax OPraHOB TOCYAapCTBEHHOW BIIACTH;, OHa CTaja
MOCATATeNbCTBOM Ha €r0 YEIOBEYECKOE TOCTOMHCTBO M (PH3MUYECKYI0 HEIPUKOCHOBEHHOCTH, UTO,
KOHeYHO ke, mo MHeHmio Cyna, NpencTaBiseT CTENeHb YHIDKCHHS, CBOWCTBEHHYIO MOHSTHIO
"HaKka3aHWs, YHIDKAIONIETO dYeloBedeckoe MocToMHCTBO". ClemoBaTenbHO, TEJECHOE HaKa3aHUe,
Ha3HaYeHHOe cynoM r-Hy Taiipepy, pacuennBaercs kak Hapymenue Ct. 3 EKITY.

Janee, Cyn nomkeH OB paccMOTpeTh, MOXeT ju ero BeiBoj o Hapymenun Ct. 3 EKITY ObITh
W3MEHEH B CBSI3M C COOTBETCTBHEM MeEphl HakKa3zaHMs, NMPUMEHEHHOH K T-Hy Taiipepy, "MecTHBIM
tpeboBanusam", npeaycmorpenHsM Ct. 63 EKITY. OT™MeTHB, 4T0O MHEHHE MECTHOW OOIECTBEHHOCTH
HE MOJKET caMo To cebe paccMaTpuBaThCs KakK J0Ka3aTelbCTBO HEOOXOANMOCTH TEJIECHBIX HaKa3aHMH,
Ha3Ha4YaeMbIX CYZIOM B KAaueCTBE CPEJCTBA yCTpAICHHUS /ISl MOJJIepKaHus OOIIECTBEHHOTO IMOPSIIKa,
Cyn KOHCTAaTHUpOBAll, YTO HHUKakue 'MECTHbIC TpeOoBaHUsA", OTHOCSAIIMECS K OOCCICUYCHUIO
co0OuroieHusl OOLIECTBEHHOTO MOPS/IKA, HE MOTYT JaTh NPaBO TOCYIapcTBY npuoerats, B cmry Ct. 63
EKITY, k Mepam HakazaHus, npoTuBopedamum Tpebdoanmsim Ct. 3 EKITY. Mcxoast u3 aroro, Cyn
MOATBEPAMI CBOW BBIBOJ, COTJIACHO KOTOPOMY TeJIECHOE HaKa3aHWMe, BBEIHECEHHOE 3asBUTEIIO,
Hapymmto Ct. 3 EKITY.

A3wiku cyoonpouzsoocmea.

AHrnmmickui, GpaHIy3CKUi.



