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CASE OF TEIXEIRA DE CASTRO v. PORTUGAL
(QwGqwwn phy 44/1997/828/1034)

Qwuwnwpwbh 1998p. hniGhuh 9-h

ddhnp

Uwpnnt hpwynibpGtph Gypnuyuwlw b nwnwpwn,

Uwpnnt hpwyniGplbph b hpdbwpwp wquunnepntbGGbph ww2unwwbnepjwl dwuhl
UnGytOghwjh («unGytOghwy») 43-pn hnnjwéh L Ywwnwpwbh B YJwlnbGwlywpgh
hwiwwwwwufuwG npnypbtiph  hwdwdwyl, Ghun gnudwpbind npwbu  Mwjwwn
nwwwynnbtph hGnbyw| Juqgqdny.
wnh M. PtinGhwpnw, Lwfuwquwh, wypb U. Uwyhpowb, ypb L. dwinpynu, wnyb £, Mwyg,
wnh b. dnjqb, ypG U. L. Lnygne, wynh U. U. Lnwbu Nngw, wypG P. NGwhy, wynb Jd.
FnLinylhsg,

L Gwbl wypG 3. MGwngnin, Lwpwnninup, Lwpa M. 2. UwhnOb), Bwupnninunph nnGnuiyuwiy,
1998p. dwnwnh 26-h L dwyjhuh 18-h nrGthwy funphpnwygnep)nLGbtiphg htwnn,
1998p. twjhuh 18-hG plnnibt| £ hGwnlyw] yshep.

Jurnr3me

1. Qnp

6np Uwpnnt hpwyniGpGtpp Gypnuuwywb hwbGdbwdnnnyh Yynnihg («3wbabwdnnny») L
Mnpunniqwhwih Yurwywpnipjwl Ynnihg («Ywnwywpnipinil») Unbytlhghwih 32-pn
hnnqwéh 1-hG yGwnd L 47-pn hnnqwény uwhdwljwd bLnwidujw dwiybunnid
Nwunwpwb £ hwGdbdb hwiwwywwnwufuwbwpwnp 1997p. wwphith 16-h0 L 1997p.
hniGhuh 17-hG: QnpSéh hwdwp wrehp b hwlnhuwgt] UnGytGghwih 25-pn hnnwéh
hhdwb dpw 1994p. hnywinbdptiph 24-hG Mnpunntquihwih pwnwpwgh wynpb Spwbuhuyn
Stjpubjpw  nbt  Ywuwpnih  Ynndhg Tnpnniquihwh  Swlpwwbnnipjwlb  nkd
FwLAlwdnnny OGpYuwywgywé qubqwwnp (phy 25829/94):
SwbGdbwdnnndh  wnwownpyp hhdGynd tp 44-pn L 48-pn hnnwoélbph L
Mnpunniqwihwih wjl hwynwpwpnipjwl Jpw, npnd Gw dwlwsnd tp GMwnwpwlh
wwnuwnhp  hpwywanpnipntlp  (46-pn hnnjwé): Ywnwywpnipjwl qubquwnp
hpaGwé tp 48-nn hnnywéh pw: IwbGdlwdnnnyp L YwnwdwpnipntGl wnwownyt
GG npnpb, pb wpmyn®p qnpéh  hwOqwiwGplbpp Jywynd GO wwwwufuwlnn
wbtwnipjwb Ynnihg UnGytlGghwjh 3-nn hnnjwdénd, 6-pn hnnwéh 1-ha yGwnnyg L 8-pn
hnnjwdény Gwjuwwnbudwd hp wwpunwynpnepyntGObph fuwfundwb dwuhG:

2. Qfwwnwpwbh YwbnGwywngh 33-pn ulnbh 3(d) ybwnh hwdwdw)b Yuunwnpjwsd
hwpgiw0l h wwwwufuwG nhdnnp hwynOGp £, np gwllwbnd £ dwulwygb
nwwnwpltnipjwbp L GpwlGwybp t hp whbpp GGpjuwywglnn thwunwpwbh (31-pn



ywbnG):  Lwfuwqwhp  thwunwpwlhG  ppwyniGp t wdbp  oquuwgnpéwé
wnpunniquwbptbp (28-pn YwGnhGh 3-npn Yyhwn):

3. Mwpwwh Ywqind plnapywé thG ex officio wpt U. U. Lnwbu MnswG

Mnpunintquihwihg pGunpdwé nwunwdnpp (UnGyGGghwih 43-pn hnndwé) L wnb M.
Nhunwp twwnwpwbh Gwuwgwhp (21-pn YwGnGh 3-npn (b) Ybiwnn):
1997p. wuwnhrh 28-ha Lwfuwquhp, Lwpnuninwphp GGpYywynipjwdp,
yhdwywhwlnipjwdp plunnpbp £ gjnwu jnp wbnwabtphG, wya £ wypb U.UwhdwGha,
wynb L. dwpnhynupl, wnyb . Mwdha, ypa k. dnjgbhb, wpbd U. L. LnygnithG, wypa P.
NGwhyht L wynh d. Pnnylhshh (UnGdthghwih 43-pn hnnjwdé L YwOnGwlwnpgh 21-nn
JwlnGh 4-pn Yybw): IGnwquynid wnb N.RGpGhwpnup Ywwnwpwbh Gwfuwquhp
ntinwywp, thnfuwphbtip £ ypb MhunwhG, npp dwhwgt| £ 1998p. thtinpdwph 18-hG
(21-nn walnGh 6-nn Ybwnh 2-pn Ghpwytin):
4. Mp0 Nhunwip npwytu  Mwiwunh  Gwfuwqwh (21-pn YwlnGh  6-pn Ybw),
Pwpuintnwph  dhongnd,  plpwgwywngh  Juwwwlgnipjwdp  funphpnuygbp &
Uwnwywpnipjwl  GGpywywgnigsh, JwGdlwdnnndh  wwuwdhpwyh L nhdnnh
thwunnwpwbh hGin (39-pn wbnGh 1-pG6 YyGin L 40-pn JwlnG): Ywwnwnpywoé
Ywpgwnpnipjwl hhdwl ypw, Bwpunninupp 1997p. hnywntdptbph 20-h0 L hnywnGdptpp
22-h0 hwiwwwunwufuwlwpwnp unwgt] bt Ywewdwpnipjwlb L nhdnnh  gpwynn
pwgwuwnnipjntGGbpp: Gpudnp pwgwunpnepniGbbpp GepYwjwglbint hwdwnp
uwhdwOjwé dwiytinh wjwpwnhg hbiinn 1997p. Gnjkdptph 12-h0 L nGYwntdptph 5-hG
wnpqwo Gpynt thwunwpnptipny nhinnp Gipjwjwgnt; £ UnGythGghwjh 50-pn hnndwéh
wnbsnipjwdp hp wwhwGobbpp: 1998p. dwpwnh 26-h0 Ywinwpwln, wjGniwdbOw)bhy,
npn2G| £ pGanpjw b wnGG] wyn wwhwboltipp: 1997p. Gnjtdptph 17-h0 3wGdGwdnnnyh
pwpuninupp  “Gwwnwpwbh  pwpnninuphl nbGnblwgptp £, np wwuwndhpwyb hp
nhunnnnip)nLGGtipp YabpYwywgbh punwdbtiph dwdwbwy:

5. 1997p. Gnkoptph 16-hG  wpG Nhunwp pnywwpbp £ LnGnnGnud
yGawnpnOwlwb qpuubbywy nbbGgnn dwpnne hpwynGplbph hwpgbpnd gqpwnynn
«Upnwpwnwunepintd»  hwuwpwlwywbd  JuqgiwybpwnipjwOp  Gepywywglbp  hp
gnwynp nhnnnnipntGGbpp (npwlp wbwnp £ pwpnininupnepintd nunuipydGa dhasl
30.01.88p.) ywydwlny, nn npwlp hwiwwwwnwufuwGth npnawyh wwhwGeGbph:

6. 1998p. hnibjwnh 30-hG ULwfuwqwhh YwpqwunpnipntbGbtinh hphdwl  Jpw
Lwpuininwnh GEpywjwgpwd ywhwboht h wwnwuhuwb Iwbédwdnnnyp GeplYwjwgnbg
thp Ynndhg pGGYws qnpédp:

7. Lwhuwquwhh npn20wl hwdwdw)ld nrGpwg Ghunp wbnh [ nlbbghbp Uwpnnd
hpwynibpbtinh  wwiwwnid, Uwnpwupnipgniy,1998p.  dwnwnh  24-hG: UhGs  wyn
Nwnwpwb wag tp Yugpt] Gwhiwwwwnpwunwlwb Ghuwn:

Nwnwpwlnid YnnitphG Gepywywglnid tha

w) YwnwywnnipjnilGn.

wnb U. 36GphYyLGu QGuuwwnp,

S fuwynp nwwnwtuwgh nbnwlwi, GGpluywgnighs,

wnb Uhdwu UwGwnnun,

% fuwynp nunwiuwgh ntinwluwy,
QGpwanb nwunwnpw

(Bptwywl pwdwbinclp), funphpnwwnnt,
p) 3wbdbwdnnnyp

wnhb b. Ywppw| Pwupbtiwnna, wwwnyhpwy,
) nhannphl

wnb 2. Lnynpbpnb L

op. M. Uwywnp LnypbkpnG,

GpYyniub £ dhpw LnYw NG dDwdwhlywnjh

thwuwnwpwbGtiphg, thwuwnwpwbGGn:



Nwwnwnwlp b bt wpb Uwppw)  Pwpbinnyh, wnb Lniptipnjh,
wnb 36GphYyLu Gwuwwph L wynpb Uhdwu UwbGunnup GinypGpn:

ouusere
I. @npdh hwhquiwbphGbpp

8. MnlG dpwluhuyn SGjpubjpw nb Ywuwnpnb Mnpunnigwihwih pwnuwpwgh, 60yt &
1955p. L pOGwyyned b Ywdwbnunid: GnpéhG wrbsynn dwiwlwlywhwwnywénid Gw
wRfuwwinnid Ep inbpuinhp Swpphluwynid: Pwlunhg wquwnybiinig htivnn Gw wfuwnwlp

sh quntii:
U. 6pynt nunhljubGGbph dhpwdwmnipinilp b nhinnh dGppwywpnipnilp

9. @ipwlnptiph  wnbwnnipp  YGpwhulybiint  gnpénnnipyntGbph Yuwwwygnipjwip
Swuwpwlywywb  wiyunwbgnipjwl  nunhywbnipjwl  (PSP)  Gpynt  dwunjwy
nunhywbatp dwiwhywnjh nunhlwlnipntbhg, wnwppbp wehpbtinny dnwnbtigbp GG
ndb d. U. —h: Lw Juulwdynid tp pdpwlyniptinph dwlnp wrbwnph dGe, dwulwynpwwbu,
hp uGthwywb gnpéwénipjwl hwidwp pdpwliniph hhdGwlwOnid hwphoh, hwdwp
Jowpbint hwdwp: NunphlwGGGpp dwwnhp G0 Gnbp 4. U.-h dhongnd wwpqbg
pipwljniptiph dwwnwlwpwphl L wowownytb) GO GpwOhg qGGp dh pwlh Yhingpwd
hwphy: 2pdwlwiny, np Gpwlp nunhulnipjwl wpfuwwnmwyhglbp GG, d. U.-G
hwiwdw)bt) £ dwwnwlwpwp qubt: UGniwdbbwjbhy, sGwjwd Gpyne nuinhlwbGbph
a020wlp Gw sh wpnnuwgtb| gunGt] nplk dkyh:

10. 1992p. nLywnbdptph 30-hG" YGuqhptphg thnpp hGs Jwn Gpynt nunhyuwbGGGpp
qlwgb| GG d. U.-h wintG wubind, np gwGlwbnid GG hGpnhG qOG: dbpohGu GG
Sdpwlupuyn Stjpubjpw nb Ywuwnpnih wlnlGp npwbu dh wGé, nd Ywpnn t hGpnhG
g6, uwywyb, Gw sghinbp Gpw hwugbb L wbwp £ wyb &tnp ptiptp ndb . O.-hg:
WGnithGunl Gpwlp snpuny qOwgbp GG nhdnnh wnniG hGpnhG qO6] gwGywgnnOGph
dtpGOwjny: d. O.-h Ywhbsnd nhdnnp nnipu £ GUGE wnbhg L Guntp dbpLGwa, nph dto
OGpwG 4. U.-h hbwn  uwwunid thG Gpyne nuinpywGGbpp: JdbpohGGGpu wub) GG, np
gwlOyuwlnud G0 qG6L 20 gpwyd hGpnphG 200.000 tuyninniny (PTE) L GGpYwjwgpt GG
Mnpunniquihwh pwayh skytn:

11. MpG Skypubjpw nb Ywuwnpnl hwdwdwjayb| £t hGpnhG tnpwdwnpb, $.0.-h
htGwn, hp dGptlwyny, qlwgt| t aGY niphzp 2. M. O.-h ninclh:  dGpohlu d6Y niphzhg
abnp L pbpt) Gpbp uwpbiwn hGpnhG, dGyp 10 qpwy, gjnwu Gpynwup 5-wlwl qpwd
Yonny, L yGpwnwnbwiny wjb nyty £t nhdnnhG. pbl hGpnhGh 82qphwn qghGp hwyinGh sk,
uwywjb npw nhdwg yawnpywé gniwpp gtipwqubgt) £ 100.000 PTE-G:

12. DhdnnG wjlnihGnb pdpwlinipp wnwpt) £ d. U.-h wnindl, JGpohGu wyn dwdwbwy
ytpwnwpdb| tp wjlwnbn, L Gpynt nunpywGGbpp uwwunwd thG npunwd: Gnpdwppp
wntinh £ nlbtgh| vwbp: Gpynt nuinhywbGtpp 4. U.-h hpwybpny dwnb| GG nincl, nhdnnp
uph uwtnp hwb] £ gpwwbhg, L wyn wwhhG £ Gpyne nunhluGGtpp pwgwhwjnt) GO
hptlGg hGplnipjnilp L &Gppwlwity nhdnnhG, 4. U.-hG L . O.-hG" dwip 2-hg phs
wnw9: Lpwlp funtqupytby G0 GptphG £ L nhdnnh dnunn hwynbwpbpt] GO Gnwu Gpyne
uwbwnObpp, Ywhfuhy 43.000 PTE L nuyjw wwwpwbowh:

£. dwpnijph qupqugniip
1. bwhuGwywb paGnipynch

13. Hhinnl wylnihtnbl pbpdt) £ pGGnn nwwmwdnph dnin® dwdwhywnih pptwywb
nwunwpwanty, b uwbwynnyt £t dhGsk nwwnwpbGGnipynibp:

14. 1993p. hniGJwph 29-hG Gw nhdt £ hpblo Yuiwbphg wqwunbint fubnpwGpny: Lw
yhdwpyty £, np hp Juwjwbwynpnedl wlophGwywb £ L fuwfunnid £ unGybaghwyh 3-pn,
6-pn L 8-pn hnnywdéhtpp: Cuwn Gpw' hp YuwjwbGwynpnidp Gt £ Gpyne nuinplywGGGph
wlpwpnjuywb L  wlophlwlywb  Jwppwqéh wpnynilGp, pwlh np  hbpp
hwOgwanpénipntl £ qnpétp unuy L pwgwrwwbu Gpwhg npndwdp: Lpwbp qnpét GG
npwbu «uwnphs gnpéwlw Gtpy, dwubwynpwwbiu, pwbh np Gpwbp s60 hpwywbwgnt|



pipwniptinh welunph nGd nuinnywé gnpénnnipynLtGlbp nwunwpwbh uwpgwnpnipjwG
hhdw Jpw:

15. LG0Gnn nwwnwynpp 1993p. thtinpywnph 16-h npndwdp dtpdt| £ wyn nhdncdp, npl
whthnthnfu £ 0Gwgtip Ownpuinih ytipwplbhs nwunwpwbh npndwdp:

16. huinnp habeas corpus-h Gpynt nhdnwd £ Gepywywgpt] Stipwaneyt nwwnwpwa,
npnlp dtpdybp GG 1993p. dwpunh 11-hG L dwjhuh 13-hG: QGpwaqnylt nwwnwpwbp
dwjhuh 13-h hp npn2dwh a6 GG £ s0wywé Gpwh, np Gpynt nuinhywGGGpp qnpoét GG
npwtiu «uwnphsGtp» htGpnhOh welunpnid, wjGniwdtOwjGhy, nhdnnh YuiwGwydnpnidb
wpnwnpwgyntd tn Gpwbny, np nuinhlwGGGpp Gpw dnn GO gt htipnhGp:

17. 1993p. oqnuwnnuh 26-h0 GGpJwjwgntl £ hp dholnpnnipyniGGtpp nhdnnh L 4. U.-h
wnOsnipjwip: Lw dGnwnpwbp sh GEpYwjwgntp pnnbid gjnwu Gpyniup™ . O.-h L Q. M.
O.-h:

18. @npéh nunwipyybi £t Uwbwnn Shpunjh ppbwwb nuunwpw:

YwwnwplbnipntGp b yEpwpGhnipynibp

w/ Uwbluwn Shpunjh ppEwjwl nwwnwpwbned

19. Lhuwnp wntinh £ nbtigt) 1993p. Gnjbdptinh 25-h0, nph pGpwgpnid hwpgwpbGyt) G
ah pwGh yywbGp, wyn pynid Gpyne nuinpywbbtpp . 3.0.-G:

20. 1993p. nbGywbGdptph 6-p0 nwuwpwlp dGnwydnp b Swlwst] nhdnnphl L
nwwnwuwwnunbip 6 wnwpw wqwuuwgpyiwb: SGwunwpwip d. U.-hG npwbu
wwuwndwihong, Gpwlwlyt £ 20 opdw wqwuwqupyiwbp hwdiwpdbp wnniqubp:
NwwnwnpwlOp qubp £, np «dwywnjwp» qgnpéwlwibbGph Ywd GnyGhuly «uwnnhg
gnpdwlwGbph»  oquwgnpénidp sh  wpqgbynid GEpwGwnwlwb  opGlunpnipjwdp,
wwjdwOnyd, np dGnunpuwih  wGdlwlywt  wqwunipjwl  vwhdwbGwhwynidl
wnpnwpwgynid £ wjlwhuh wpdtipGtpny, npnlp qGpwlwynid G0 wyn wqwunipjwb
GUwwndwdp: Lwlh np nhdnnhb uygpnid dnunbghb) £ $.0.-06, PSP wfuwwnwyhglbph
qwnppwaghép «ydnnpn» sh Gnbp hwGgwagnpénipjwl Yuunwndwb hwdwp: Mtwnwpwlp
GG t, np hGpG hp GgpwhwbGqiwlp GuLL £ JywGtph, . O.-h, 4. U.-h" hwGguwlgh,
nhannh, huy «hhdGwlwbnid'» Gpynt nuinhlwbaGph Yywynep)nGGtnh hhdwb Yypw:

p/ @tpwqni)i nwwmwpwbnLd

21.1993p. ntywnbtiptph 14-hG nhdnnG wyn npnanudp qubqwuwwpybp bt QGpwaqnyl
nwwnwpwb: Lw qwlqwuwdt] t plnnbtd hp wpnwp nuuwpGGnpjwb hpwynibph
fuwhundw L, inter alia, hhoGyt| £ UnGytaghwyh 6-pnn hnnqwéh Jpw:

22. 1994p. dwjhuh 5-h nwwnwysdnny Stipwant)t nwwnwnpwbp dtpdt) £ Gpw qubquwnp L
whthnthnfu £ pnnt| qulquunwnpywé nwwnwyshep GoGny.

« SYwy gnpond wbyhsbih £, np PSP wpfuwwnwyhgbtipp swihwqubg dGpnud GG
gnpéwnnt] 0hGsk hwub] G0 Spwlupuyn SEjpubjpw nb YwuwnpnihG: Uwlw)h, dhwl
nw wtwp t (hGGp plwlwb pGpwgpp: NuinhywbGtpp ghnthG, np Jd. U.-G pdpwlynep £
ogunwgnnénid L thnpdniud thO pwgwhwjnb) Gpwb pdpwOnip dwwnwlwpwpnnhG:
Lwlh np hwphy sywp, Gpwlp thnpdbp GG &tnp pbpbp hGpnpG, L hwOnhwt) GG
bpwluhuyn Sbjpubjpw  nb  YwuwnpnihlG, npp hwdwdwylb; bt OpwGg  Ybnéd
wnwownpybtphla, pwOh np Gwwwwly £ nlGbgbp whnyp unwlw] wjn gnpéwnphg
2whwnybind dtp optiph dtiéwqnt)G wwwnihwup...

PSP wfuwwnmwyhgltinph hwdwnenipjntGp wndtp £ hp wprynibpp, pwGh np GpwGp
Jwpnnuwgt] G0 dGppwywit] nhdnnhG qqwih pwlwynipjwip pipwlnip nbGOwint
hwdwn:

udthG, npwbu dwdwhywnih nunhlwlwnwbd Iwuvwpwluwywb widunwbgnipjwb
nunhlwlnpjwl wpfuwwnwyhgltin® nunhywbGtpp ... qnpébp GG hppl ppGwlyw
htGunwpGbhsGtn (RpGwlywb nwunwywpnipjwb optilGugpph 1-hG hnnjwé) wyb optilpny
hptilg Japwwwhdwdé hwgnpnipjnibGbtph hhdwb Yypw, npp Gpwbg hGwpwdnpnegyndh t
nwihu wnwlg wybh pwpdp dwpdhGabGph nhdGine dGnp pbpbp wnbnbGlywwnynipynih
hwOgwanpénipjntGbtph dwuhl, wwnpgb| hwagwagnnéGtph hGplnipynilp L dGnGunyb
gwllwgwé pwy, npl0 wlhpwdtn L wlhbGunwdqbih £ wwwgnyglbp hwywpbnt
hwdwn (OptGuqpph 55-pn hnnwéh 2-pn YGwn):



Nuunhywlnipjwlb wpfuwwnwyhglbpp ... ppGwywl gnpéh Jwpnuypnid gnpénid GG
npwbu nwunwpwih wywowunnbywbbn, uwlywit nw sh funsplnnunnud Gpwbg, optilpny
hwuwnny uwhdwbGjwé hwOqwowbOplbpniy, hptiGg swywunyhpwyywo
(hwagnpnipyntGGEna hpwlwbwgbbint pGpwgpnid dbnGwnybp nwwnwwpwlwb pwy tn:
hOswbu OJwwb, b nwwuwfuwqp, PSP wfuwwnwyhglbbpp gnpétp GG opbtGph
2nowlwybtpniy, L 4Gnp pbGpwé wwwgnygp Opwlg Jwppwaghép sh nwpdOnid
wbpbnniOGh:

Uju hwhquwiwlpltiphg GiGGny dpwbuphuyn Stjpubijpw nt Ywuwpnih pnnnpp (hnyha
wbhhaG t:

Uu hbwnlunpynibbbphg GlGGind  Qtpwagnylt nwwunwpwlOp dtpdnd £ opnnnpp L
hwuwnwwnnid £ pnnnpwnpywéd nwunwydadnh pninp npnyplbinp»:

II. 3UUUMUSUUlUL LEMMESULUL OrELUMMMNFE3NFLE
U. 1983p. ntlywntdptinh 13-h phy 430/83 optiliph nid nLGtignn hpwiwGwaqhpp

23. B@dpwlnipbph wnlunnipp Yubhubpne dwuhb 1983p. nGywntdiptph 13-h phy 430/83
ontilph nid nLbtignn hpwdwGwagph hwidwwwwnwufuwb npniypbtinp Gwfuwwnmbuncd GG.

3nnywé 23, Yt 1
«3nLpwpwbgnip, np, nd wnwbg ophbwlywb pniyindnipjwlb wdkglnid, wpnwnpntd,
wnryntGwpbpnid, dJwwnwlwpwpnid, Jwdweph £ hwbnid, Juwdwnened, pwfuncd, qGnid
wy, nplut wpqwyhdwyny, unwlniy, wj] wbdwlghg &tinp £ pbipnud, inbnwitnfundy,
GGpdniuenid £ Gpyhp Ywd wpnwhwOned Gpyphg Yud wlophbwlwb YGpwny wywhned L,
pwgh 36-pn hnnwdénid Gqwd Guuwwnwybbphg, 1-3 wrynuwybbpnid Gpwdéd Gynipbip
Jwd wwwpwuwnniybbin, Gopwhw £ 6-12 nwpjw wquuwgpyiwl L wnniqubph
50.000- 5.000.000 tuynrnn»:
Innqwé 52
«1. 3twnwpLGhsn, npp Gwpubwywh pGanipjwlb pGpwgpnid L wnwbg hp hGelnipjnilp
pwgwhwjinbint Jwd wGdwdp, Ywd Gppnpn wbdh dhongny plnnilnud £ pdpwlyniph
Ywd wyy hngtidticn Gyniptiph wnwowny, Gopwlw st ywunwufuwlwwndnipjwb Gowh
wpwnph hwiwp»:

Liwhb gnpénnnipjwlb dwuhb qtynygp Ygynid £ gnpéhlt wnwybiwagniylp 24 dwdyjw
pGpwgpnLix»:

24. Ujdd popwbyniptiph wnbwnphG yGpwptipnud £ 1993p. hniGjwph 22-h phy 15/93
optilph nud nilbbgnn hpwdwbGwaghpp: B@hy 430/83 onLilph nid niGtgnn hpwiwlwaph
52 hnnqwdép, wnwbg Gyncpwlwb thnthnfunepyw, ypwpumwnpywé t Gnp hpwdwOwagph
59 hnnywéniu:

P. Lpwywl nwwnwdwnpnipjwl optlughppn

25. UnG qnpéhl yGpwpbpnn 2pbGwlwl nwwnwdwpnipjwl optilugpph hhdGwywa
npnplbpp Gwhuwwnbuncd GG.

3nnywé 126

«1. lunaunwbqgniiltph, nudh Yhpwndwb Ywd Shghluwywb yud hngbpwbwlwb 80G20wh
dhongny atnp pbipdwéd guwllwgwéd wwwgniyg wadwytp £ L wbplnniGGih:

2. Lowh vhongltipnd atnp pbtpdwéd wwwgnigp hwdwpynd £t dhghlwlywb Ywd
hngbipwOwywh 8G20wh dhongny dbnp ptipwé, GnuyGhuy Gpp gnhp hwdwdw)G t Gnbg
w/ dhowdwnipntd wbGdh hp Ywipl wpunwhwynbint wqwunnepjwlp Jwd npnpnid
Yuwjwglt G’ Jwwn dGpwptpdncbph, yhpwynpwbph, gwbywgwdéd wy) dGpnnh, hhwlnuh
dhongny Ywd nwdwb Ywd Gwuwnwgnighs shongltph yhpwnrdwdp,

4 Ept wwuwgnigp aGrp bt ptpdty wjGwhuh dhongltinny, npnGp uniG hnndwéh
hwiwdwjl hwlnhuwGnud GG hwbGgwanpénipynil, wyl Ywpnn b oquwagnpéyb| dhwjl



w)l whdwhbg hGunwwlnbint hwdwn, npnlp wjn Swlwwwnphny dtinp GO pbpbp nyjw
wwwgntjgny»:

Innqwé 241

«TMtwnwhuwqgp nbnGywgynid £ hwGgwagnpénipjwl Yuwnwnpdiwb dwuhG hp ubthwywb
hGunwplbnipjwl, hwbgwagnpénipntlp  hGwnwplGGtint  hwiwp  wWwunwufuwbwwnnt
nuinhlwlwlwb wfuwwnwyhgbbph Yuwmwpwé hbnwpblnepjwb dheongny, Ywd bipk
hwbOgwagnpontpjwl dwuhl hwyinGynid £ hwdwdw)b hGunlyw) npnypbbph»:

3Innywé 242

«Lnybhuy Gpt hwGgwagnpsh hGplnipjnilp hwynbh sk, hwbGgwanpénipjwl dwuhb
hwjynbynid £ dinunpwbph dwpdhGGGpha.

w/ nunhywbnipjwb Ynnihg gwllwgwd hwbgwagnpénipjwl dwuhl, npp hwjwnGh
nwpdéb| Gpwag,

LD
Q. bwjuwnbwywjha hpwynilGpp b ppwywlyuwb mbunipjniGp

26. Npnawyh wwjiwbbbpndy  Qbpwaqnyl nwwnwpwah plnniGnLd £
«hGdhwinpwinnplbph»  oquhwgnpénuip plpwlniptiph wnbinph nbGd wwjpwpnLd
(1990p. hnibhuh 12-h nwwwyshrp , BMJ phy 398, tp 282, 1993p. hniGjwph 14-h
nwwnwyshnep, Col. Jur. (STJ), 1993-1 tp 270, 1994p. dwjhuh 5, Col. Jur. (STJ), 1995-Il,
tp 238, 1995p. hnihuh 6, Col. Jur. (STJ), 1995-Il, tp 261 L 1995p. (Gnjtiptph 2, Col.
Jur. (STJ), 1995-Ill, tp 218):

27. Mnpunncquihwinid  ppwjwywb  pGdwynd qpnnGGpp (L wyp  Gypnyywyub
GpynpGtpnud) plnhwlnip «hGdhpinpwnnpy  hwuluwgnipjwb dGe wnwppbpwynd GG
Jwuwwpnd  Gpynt  hwulwgnipniGbph «6wywnywp  gnpdwywih» L «uwnphs
gnpswywih» dhol: UnwohGlO wGéd £, nd uvwhdwlOwhwyynid £ wbnGynipntGGGp
hwdwpbind, dhGsnbr  Gnwup  hwunwghnptld  hpwhpnd £ dwpnyuGg
hwlgwanpénipjwl Juwwnwnpiw: Mnpunnigw hwyntd, aqnpéhl wnbsynn
dwiwlwlywhwwnywénLy gnpénn  opLOunpnipjwl hwdiwdw)a, hpwywlywa
thnpdwagbwnbbpp «dwywnjw gnpdwlwGtiph» dtnp pipwéd wwwgnygltipp hwdiwnpb) GG
plnniGGLh, uvwyw)b, wybih ywhwwlnnuywb 66 Gnb «uwnphs gnpédwyw GGph» dtinp
ptpwé wuwwgniglbbiph wenidny:

durnr3m@c Iuv2utudnandnru

28. Mnl Stjpubijpw nt Ywuwnpnb nhab £ 3wGdbwdnnny 1994p. hnywnbdiptph 24-hG:
3haaytnyd Unbytbghwjh 6-pn hnnjwdéh 1-ha Yhwnph ypw' Gw wlnby £, np juwpunydbg k
wpnwn  nuwuwpltGnipyjwlb  hp  hpwynibpp, pwbGh np hptld  hwGgwagnpénipnil
Ywwnwnbnt hpwhpbp G0 nunplwbnipjwl wfuwnmwyhgbtipnpn, nph hwdwn £ hGpp
nwwnwwwpwnyb| £ Cun Gpw’ wyn hwbqwiwbpbtipp hwlnhuwOned 66 Gwb 3-pn L 8-pn
hnnwdéhtph fuwfunnid, pwbh np, h (pndG, hp GYwwndwdp npubnpyb) £ funpuywG
yGpwptpdinclp, hGs0 wpnwhwjndned £ Gpubnid, np hpgo Gowbwyybp £ dwlp wwwnhd,
dhGsntn qnpénud GEpgpwyywé dyntu wldhbp Ywd 60 hGunwwlnybp, Jwd Gpwlg
Gpwlwyyt £ pbipl ywunhd:

29. 1996p. hnLGhuh 24-h0 IwbdGwdnnnyp qubquunl plnniGGih £ hwjnwpwnbp w)G
dwuny, npp YGpwptpnd Ep nuunwywpnipjwlb wpnupwghnepjwGp. 0Gwgwd dwuny
qwlqwuwnlb whplnnibth £ hwjinwpwnydb: 1997p. thGinpdwph 25-h hp gtynygned (31-
nn hnnJwé) Iwhdbwdnnnyp Ywnshp £ hwynlbl, np wnbnh £ niGtgt| 6-pn hnnqwéh 1-
hG yGwnh fuwhunned (lnwubbiptip dwjlnd plnnbyd dtyh):

ausuruvhu LEMPYU3USYUG” YUNUYUNrNFEA3UL 46rALULUL duusSuryLere
30. Mwwnwpwbhl ninnywéd pwgwwnpnipntGGbpnid bwnwywnnipynibp fulinptp &

«yontl, np untylb gnpénid UnbGyLhGghwih 6-nn hnnywdéh 1-ha YGwnh fuwfunnid inbnh sh
nLObighip»:



1.

unu4cuL8ru3pk 6-M INJYUSH 1-hL YESk dhEUMLYNI WUSNEU

31. MpG Sbjpubjpw nb YwuwnpnbG qwbqwuyby t, np hGpp qpydbp £ wpnwn
nwwnwpllnipjnitbhg, pwGh np hpGhd hwGgwagnpénipnib Juwnwnbintd npnbp GG
Swwnjw| nunhlywbGGpp, npph hwdwnp hGpp nwuwwwnpundtbp b Lw hhdaGybp
UnGytlghwjh 6-pn hnnywdéh Yypw, nph hwiwwwwnwufuwb hwindwén Gwhuwwnbuntd k.
«3nLpwpwbsynp np, Gpp npnayned GG ... Gpw nbd gwblywgwé pptwlywl dtnwnpwp,
hpwyntlp nibh wpnwp nwunwptGnepjwb ... dwdybinnid ... nwwnwpwbh Ynndhg»:

Lw GG t, np hlpp GwpuyhGnud sh nilGbgh] nwwndwéniginil L Gppbp skp qnpdh wjn
hwOgwanpénipjnilp, Gpbt shGGp «uwnphs qnpédwywiGbpph»  dhowdwnnip)nilp: b
(pnedb,  nunhywlnipjwl  wpfuwwnwyhgbbpp  qnpétp GG hptGg  ubthwlywb
Gwhuwébnlnipjwip wnwlg nwuwpwbbbph JGpwhuynnnipjwlb L wnwbg nplk
Guwhubwlwb hGunwplbnipjwl wnyw)nipjw:

32. Ywnwywnpnipjntlp GG £, np 066 pynd wbwnnipyntGGtp, wn pyntd GYpnuwgh
funphpnh wanwyd wtwnng)ntGGGna pGnnibnud GG hGunwpbGswlwb npnawyh dhengltph
oquwagnpénidp,  dwulwynpwwbu, pdpwlnptph wnlbwnph  nbGd  wwjpwnpnid:
Swuwpwynipint(lb unhyywé £ qunlbp npnawyh dbpnnbtp Gdwh pGnyph hwGgwynp
gnpénLbtinepynilp Ywlpubine  hwdwp, npp o fuwpfupnd £ dnnndpnwydwpwyw
hwuwpwynipjniGGtph hhdptbpp: @hy 430/83 optlGunpwywl hpwdwlwaqnph 52-nn
hnnwdép, npp Yphpwebih £t unylG qnpéh thwuwnbph  Gundwdp, L, wGynepw,
P@uipwbyniptinh L hnqbtidtwn Gynptiph wwophGh wnlbwnph ntd 1988p. YnGytibghwih L
SwlgwqnnpénipjniGbbphg  unwgwéd  dhonglbph  |Juwgldwl, wrqpwydwl L
prOwgpwydwl dwuhG BYypnwuwih funphpnh 1990p. UnGytlGghwl pnyjwwnpnd GO
owwjw| gnpéwlwiGtph oquwagnpéniip, npnlg nbipp, wjOnuwdbOw)Ghy, ns dh
plnhwlnip  Yww sncbp «uwnnphs gnpéwywObph» hGwn: UYL hGa, LpLwlywb
nwwnwywnnipjwl optiGugpph 126 hnnywdéh 1-h0 L 2(a) Ytwntipp uwhdwbnid GO pwpén
swihnpnahsbGtin, npnlp wbtwp b pwywpwpytb, Gpbt wwwgniglbtiph atinpptpdwl
uhonglbpp hwiwpybl [Gghnhd L ophOwlw:

UniG gnponud GEpgpwyywé tpyne nuinhywbGbpp sthG Ywpnn pGnipwgnydbp npwtiu
«uwnnhs gnpdwywGGp»: Swpptpwynid wbwnp £ yuwwnwpyh wit nbwptph dhol, Gpp
owwnjwy)  gnpéwlwibGbph  gnpénnnipntGbbpp . hwlqbgnptp G0 hwGgwynp
nhuwynpnipjwl, npp Gwiuyhlnid gnynipynil sh nibbgh), L Gpp hwlgwanpél wpnkG
hwyqwéd t Gnbp hwbGgwqgnpénipinib Ywwwnbine: Unyl qnpénd nuinhyuwGGbpp
wwpqwuwbu pwgwhwjnt] GO0 pwpltwéd, Gwjuwwbtu gnjnipjnilt nllGbgwdé hwlguwynp
duwnpnipntd wynb Stjpubjpw nb GwuwnpnihG hGwpwynpnipintd wwnd hpwgObipnt
wjn dwnwnpnigjnip: . O.-0 (hwOgwyhgltiphg OGyp) nhdnnh Ypw @Gpnd sh
gnpéwnnt], nhdnnG wOdhpwwbtu hGunwppppnipintd £ gnigwpbintp pdpwjniptiph
dGnpptpdwl L gnpéwpnph 069 dnGGnL hwpgnid: b pnudl, nhdnnhG dGppwywGint
wwhhb Gpw dnun Gnb| £ wybh 066 pwlwynipjwdp pdpwlynip, pwl «qlnpnbGpp»
fubnnty thG:

JdGpowwbu, nwwwdwpnipjwl  plpwgpnid wpb  SGpubjpw nbt Ywuwpnb
hGwpwynpnipynib £ nibbgb hwpgwpGGGint Gpyne nuinhywGGEphG L §jntu JywbbphG
nt Jhdwpytp Gpwlg thwuwnwpybbpp: QGpwagnyl nwwnwpwald hp nuunwydshep
hhdGwynnb| £ ng Shwyl nuinhlywOGGph showdwnnipjwip, wyp Gwb wj] wwwgniygatpny:
Ns dh hhdp syw GGpwnpbint, np wpnwpwgh nwwnwywnnepynilp fuwpwnyb k:

33. 3wbdbwdnnnyp qubt E, np hwGgwgnpénipnitp Ywwwpytbp £, L nhdnnp
nwunwwwpwnytp £t dwlp  wwwndh hhdGwywOnwy, bGpbt nsy  pwgwnwwbu,
nuinhulnipjwl  wpfuwwnwyhglbph  gqnpénnnipynLGlbph 2Gnphpy:  IGnbLwpwp,
nuinhywOGtpp hpwhptp thG ppGwlwl qnpénilGbnipynil, npb wjwwbu wbnh skp
nlGOw:  Wu  hpwdhdwyl  wqnbgnipnth £ nlbbghp nwunwdwnnepjwb
wpnwpwghnipjwl ypw:

34. “wwnwpwbp  Yypyond L, np wwwgnygbtinph  pbnnibGGihnipyjwb hwnpgp
hhdGwywlnd GepwGwnwywlb optlGunpnipjwdp Jwpgqwynpynn hwpg £ L, npwbu
plnhwlnip  JwOnG, OGpwGnwywlt nwuwpwbbGp GO qGwbhwwnud  hpbkbg
GEpywjwgywéd wwwgnrygbbinp: Iwdiwdw)l UnGytbghwih” twwnwnpwbh fulnhnG £ ns pb
npnpti| pb wpnynp Jywih gniginilpp dwlwshb] wwwgnig, wj nwunwywpnipjnilp’



npwtu wdpnnonipjntl, GGpwrjw| wwwgnyg dtinp ptpbGine dhongp, wpnwpwgh t
(nbu inter alia, Ywb Ubub GOp L wynp plnntd LhntniwGnGtph 1997p. wwphih 23-h
yshnp npnanudltph L yshrGGph dnnnwéni, 1997p. tp 711,4Gwn 50):

35. Uwulwynpwuwbiu, UnGytGghwl sh wpqbinid ppbwlwG qnpdh Jwnnyph
hGunwpOtnipjwb thnepnid,  Gpp wwhwbonwd £ hwbgwagnpénipjwlb plnuypp, wjlwhuh
wnpjnipbtph - oquwgnpénudp, hGswhupp  wlwlnG  wbnGywwnlGbpt GG:
UGniwdtOwybhy, wyp fubnhp £ GpwGg YywynipjniGGbph hGwnwaqw oquwgnnpéniip
nwwnwpwbh Ynnohg dtinwnpwihld dtnwynp dwlwgbihu (nbu, mutatis mutandis,
Ununnnyuyhb plnntd Lhnbr wGnGtph 1998p, Gnjtdptph 20-h ydhrp: Gwpptip U, phy
166, tp 21, Yt 44):

36. Owwnjwy gnpéwlwltiph oguwgnpéniip wtwp b uwhdwlwhwyyh b wbwp
Gpwotuhplbp Gwpuwwnbudwd (GGG GnuyGhuly pipwlnipbiph welbnph nGd wwjpwphb
yGpwptipnn gnpétipnud: ©@GL juqiwybpwywd hwlgwynpnipjwl wdp, wilywulws,
wwhwlond £ hwiwwwwnwufuwb dhongltph dGrOwnpynid,  wpnwpwnuwunnipjwl
wnpnwpwgh hpwywbwgnedp, wjGniwdblwiOhy, twywb wnbn b qpwnbglnid (nbu
NGIYnpinG plnnbd PG qhwih 1970p. hniGwnph 17-h ydhrp: Cwppbp U, phy 11, tp 15,
ytwn 25), hGsp sh Ywpnn gnhwpbpdbp hwOntd Guwunwlwhwpdwpnipjwb: 6-nn
hnnwoéncd wipwanpwé wpnwpwghnipjwl pGnhwGnip wwhwGeGGpp Yhpwnynid G
pninp inbuwyh ppbwlwb hwbgwqnpénipintbGGbph ybpwpbpjw nwwnwdwnnepjncGGbpp
GUwwnidwdp wibklwwbbywbbbphg dh0sk wibklwuddywép: Iwuwpwlwywh whp sh
Ywpnn  wpnwpwglb]p  nunphwGGtiph  hpwhpdwlb  wpynibpnd  dGnp  pGpdwé
wwwgntjgh oquwagnpénLdp:

37. twwnwpwp G2nwd £, np, wrwehl unyb gnpép wnwpptipdned £ LjninhG plnnta
Gybjgwnhwyh qnnéhg, npntd gnpénLy GGpgpwyywoé nuinhywlnpjw
wfuwwnwyhgbtipp Gpnnud GG wndb, plGGnn nwwwdnpp wnbnwy sh Gnbp Gpwbg
wnwpbinipjwlp, L 2dGjgwpwywb  hofuwlnepyntGbbpp nbnbGywgwé  |hGGiny
gtpdwlwlwb nunhwlnipjwlb  Ynnohg, ulubp GG OwfuGwywh  pGGnepneG:
NuinhywOnipjwl wpfuwwnwyhgbbph nbpp uwhdwlwhwyyt] £ dwwnjw gnpdwlwih
ntnny:

38. Unyl qgnpénud, wlOhpwdtipin £ npnptp pb wpnynp tpyne nuinhluwGGGph
gnpéniGbinipnitlp nnipu £ GYGL  Swyunywy  gqnpdwlw GGph qnpéniGbinipjwb
2nowlwybbphg: “Ywwnwpwlp Gnd £, np Ywnwywpnepynibp sh wnwpyb, np
nuinhywbGtph dhowdwnnipynilp wtinh £ nlbbgh] npwtu pdpwlynipbph wnlinph nbyd
wwjpwph dpongwnrniibtph dwu L JGpwhuydbp £ nwwwdnph Yynndhg: 24w
dywynipintl Gwb wr wyl, np hpwywunt dwpdhGGGpp hhdp G0 nlbbgt) ywulwétine, np
wnb Stjpubijpw nbt Ywuwnpnb pipwlniptiph wnlinpwyw tp, pnhwywnwyb, Gw sh
ntbtgbp nplt nuwundwénepinth L Gpw wnGsnipjwdp Owfubwywb hGnwpGGnipinih sh
OwfuwdbnGyb: UGynipwin, Gpw dwuhb hwjnbh sh Gnbp nunhywGGEphG, npnGp  Gpw
htwn Jwuw 66 hwunwwnb] 4.U.-h L 3.0.-h dhwyl dholnpnnipjwdp ( inbu ybpp Yhwn 10):

UytiLhG, pdpwlynipp nhdnnh wwp sh tint|, Gw npwlp dtinp L ptipty Gppnpn wbahg,
npnG E hp hGpphG wyl &Grnp Lt pGpGp OGY niphphg (nGu, YGwn 11): QLpwaqneyl
nwwwnpwOh 1994p. dwjhuh 5-h nwuwuwysdhep sh Gynd Gwl, np dGppwlwGw
dwiwlwy nhinnh dnun hwynGwptpytb) £ nuinhyubbbph ywhwbowd pwlwynipjnibhg
wyGhG: 24w Owb wwwgniyg h yw2unwwbnipnid Ywnwywpnipjwl wjb thwuwnwpyh,
np nhinnp Gwfuwwbu hwywé £ Gnbp hwbGgwagnpénipnlGbbp Ywwwnpbin: Uju
hwlqwiwblpltiphg pfunn wGhpwdtwn hGnbnipntG0 wyl £, np Gpyne nuinplywGGGpp
s6G0  uwhdwlOwthwyt]p wnpb SGjpubjpw nbt Ywuwnpnh ppbGwlwb qgnpénnnipnllp
hhdGwywbnid wwuhy duny hGnmwpGGbnd, wj qnpét GG waqntignip)nih, wjb £ npnbi
G0 hwGgwagnnpénipinitl YuwnwnbniG:

h ybpon Nwuwwpwbp Gand £, np hptGg npnpnudbbpnud GEpwGunwywb
nwwnwpwObtpp G626 GG, np nhdnnp OGnwdnp b dwlwsytp hhdbwywbnid Gpyne
nunhlwbaGph gnigdnibpbtph hhdwb Ypw:

39. GOGiny wju nuwwnnnipjntGhg Gwnwpwlp Ggpwwglnud £, np Gpyne
nuinhywGtph  gnpénnnipntGGGpp nnipu GO GYLGL  Swywnywp  qnpdwlwGbpp
qnpénnnipynLtGhtph 2powlwyhg, pwbh np Gpwlp hpwhpt) G0 hwGgwaqnpénepynilp, L
syw  nplt  Jyugnepynth wylh pwbh, np wnwOg GpwGg  dhpwdwnnipjwl
hwOgwagnpénipjntlp wbinh YnibGOwn: Uyn dhowdwnnipnitlp L npw oguwgnpénidp



yhdwpyynn pptwlwb Jupnypnid Gpwlbwyned £, np nhdnnp npnwyhnptib qpyyty £
wnpnwpwgh nuwwpllnipynibhg: IGnbwpwn, nbnh t nlbbgbp 6-pn hnnjwéh 1-hG

yGwnh fuwfunncd:
Il. UnGytGghwjh 3-pn hnnjwéh yhdwpyynn fjuwfunncd

40. 3wGabGwdnnnyhl ninnywéd hp qubqwuinitd nhdnnp Gp6p £, np fuwhunygb)
UnGytGghwjh 3-pn hnnwoép, npb wpgbind £ «wGiwpnyuiht Ywd Guuwnwgnighs
ytpwpbipdnibpp Ywd wwwnhdp»:

41. Twwnwpwlp GOGwwnd £, np ng nhdnnp, ng Uwnwdwpnipjnilp, ng
Swbdlbwdnnnyph  wwwdhpwyld wju  HJwwwygnipjwdp nplbt  thwunwpy  sGG
Gpywjwgnt: Yfwwnwpwlp nplt hhdp sh qunbnd wju hwpgb hp GwfuwdtnbGnipjwdp
plGGnLpjwl wnGGnL hwdwp:

lll. UnGytGghwjh 8-pn hnnjwdéh yhdwnpyynn puwfunned

42. MpG0 Stjpubjpw nb YwuwpnlG wOnbp £, np dhdwpyynn hwbquiwbpbbipp
hwOnhuwGnid G0 UnGythGghwjh 8-pn hnnywéh fuwfuwnnid: Wn hnnwép Gufuwwnbunid
k.

«1. 3nipwpwlbynip np nibh hp wGdlwlwb nu pGunwlbywb Ywbph, plwlwpwbh L
Gwiwywqnnipjwb GHuwwndwdp hwpqwbph hpwynllp:

2. 2h pnywwnpynd whunwlwb dwpdhGGGph dhowdwnnipntb wyn hpwynilph
hpwywlwgdwlp, pwgwrenipjwip wjb ntwptph, Gpp nw Gwfuwwnmbujwé t optiGpny L
wbhpwdtinn £ dnnndpnuwwpwlwd  hwuwpwynipntbned h wh  whnwlw
waywnwbgnipjwl, hwuwpwlwywb Ywpgh Ywd Gpyph nlbnbuwywl pwpblytgnipjw,
hGswbu Gwl  wOlwpgnipjntGGbph Ywd  hwlGgwagnpénip)niGlbpp YwOfudw,
wrennontpjwl  Ywd  pwpnuwywlnipywlb  wwunwwlnipjwl  YJwd  wy  wbGdwlg
hpwynilpGtph L wqwunnipjntGGtph ww2nwwbnipjwb Guwwnwyny»:

43. 3wyh wrlbin 39-nn Yybwnd GJwéd Gagpwhwlgnip Ywwnwpwlp, hGswbu
Swbdbwdnnnyp, wlhpwdtn sh hwdwpnd wjn qulquunlb wnwbdhb pGGnipjwb
wnbb| 8-pn hnnywéh hhdwb Ypwi:

IV. unGythGghwjh 50-pn hnnwdéh Yhpwnniip

44. UnGytGghwjh 50-pn hnnwép Gwfuwwnbundd k.

«Gpti twwnwpwOp qunlnid £, np Pwpdp wwjdwbwynpdnn Ynndh hpwdwlwb Yud wyg
dwndbh pGnniGwd npnancdp Ywad npbk wyp shongwenid | phy Ywd dwuwdp hwlwunid £
UnGytGghwjhg ... pfunn wwpunwynpnipjntbbGbphl, L Gt wyn Ynnop GEpwGunwywh
optiunpnip)ntbp Owfuwwnbiuntd £ wyn npn2dwl Ywd dhongwniwl hbwnbwbpbtinh
nhdiwg Ghwjl dwulwyh thnfuhwwnnignid, Jwu Ypwéd wGdht Ywnmwpwbh Jdnny,
wbhpwdtiunnipjwl nbwpnid, npwiwnpyned £ wpnwpwgh pwwpwpnid»:

45. Mhinnp wwhwbet| b hwwnnignd Gynepwluwib b ng Gynipwwb ybwuh nhdwg, L hp
Swfupbiph nL swhuubph thnfuhwunnigned:

U. dGwup

46. Mpb Stjpubjpw nbt Ywuwnpnl wnweohl htpphlt wwhweb £ 2.052.000 tuyninn
(PTE) wyb Gptp wmwnphGGph pGpwgpntd hp Jwuwnwyh Ynpuinh nhdwg, npnGp Gw hp
yogwijw wqwunwgnpyiwb dwaytinhg wag £ Ywgptp pwbwnnid: bp wju wwhwbOop Gu
hhdGwynntp £t Gpwlnd, np Gpynt nunphluGGtph dhowdwnipjwlb pwgulwjnipjwl
nGwpnid hbpp stp nwunwwwpnydh: PGswbu AGpwqnyb nwwnwpwlp Ge6) £ hp 1994p.
dwjhuph 5-h nwwwysdend Gpw wiobklwduyw wfuwnwywnpdp 57.000 PTE t: Lw Gul
wwhwbet) £ 15.000.000 PTE hp Jwuwnwyh Ynpunmh hwdwp, pwbh np pwlwnhg
wqwuybinig htwnn OGw hGnwgyt] [ wfuwwnmwlphg L pipwOnipbp Jwdwnnnh
whunwywynpdwl ywwndwnny sh upnnuwgb] w2fuwnwbp qunbb: Hthdnnp wwhwGob|
t Gwl 5.000.000 PTE npwbtu ns Gynipwwl yGwuph hwwnnigned: 3wpyh webbing wyl
thwuwp, np hGpp qnOdt £ pwbnnid L npw wpnynibpned sh nubbigtip npbt Juuwnwy,
Gpw yphGG no npnphl0 unhyywé GG bnbp pwngbint L hOpl wwpb] bt OG6



wlhwGquunipntt:  Pp nwuwwwpwnnidhg h JbGp OGpw Yuwlpp bGnbp t
OJwuwnwgnidbtiph 2wpp. Gw Ynpgnty £ pGybpbbph L GpwGhg ownmwnwgbp GO hp
pGunwbhph wlnwaGGnpn:

47. Ywnwywnnipjntlp yhdwnynid £, np shw npLt ywwdwnwlwb Yuww dhdwnpyynn
Jwup L wpdwlwapwé hpwywhuwfundwb thwuwnh dhol, pwlh np hGwpwydnp st
tOpwnpnipyntG0Gp wlb(, pt nhdnnh dhdwyp Yihbbp wpmynp wyy, teb fuwiundws
sthGGp Gpw hpwynibpp: Cunn Ywnwydwnpnipjwl  hpwynilph fuwfundwl thwuwinp
Swlwgniil hGpbhh hwbnhuwbnid tp ng Gynepwub Jowuh hwnnegned:

48. 3wbdbwdnnnuh ywwndhpwyp Ywnsdhp £ hwjnbb, np wwhwboynn Gjnipwywb L
ns Ojnipwywl Jowuph nhdwg hwwnignd wbwnp £ Jdwpygh, Gpb QGwwnwpwbp qunlh,
hGswtu dhlnh20 pGnntd Uduinphwjh qnpénud (nnbu' 1990p. ubwwnbdptph 27-h yshep:
Cuwpptin, U phy 186, tp 12, YL 35), npn nhinnh nwunwwwnpunndlb ninnwyhnpb Gnby k
6-nn hnnwdéh htGn wlhhwdwwnbnbih wwwgniygh ogunwagnpéiwl hbunbuwGp:

49. Ywwnwpwlp hwdwdhwin tp wyn Yunpéhphb: Gnpénd wrlw thwutnwpnpbinp yywynid
GG, np wqwunwapyiwb duny ywwnhd sktp Gowbwyydh, Gpb sihGtp Gpynt nuinhywGGEpp
dhowdwnipyntlp:  MplG  SGpubjpw  nt  Ywuwpnh  Jwuwnwlyh  Ynpnunp U
wqwuwgpyqwé |haGint pbopwgpnid, L pwlwnmhg wquwuybintg hbGnn wfuwnwbp
squnlbiint htnbwbpny, thwuwnmwgh tho (360 dhdwpydtip Ywrwldwnpnipjwb Ynnohg) L
Gpwl hpwynibp GG wnwihu unwlwint wpnwpwgh pwdwnpwnnid: LOwlwwbu,
wbypsth £, np nhdnnp yptG £ ng Gynipwlwb JOGwu, npp sh Jwpnn hwwnigybp
wwpqwuwbiu hpwywhuwfunmdwb thwuwnp Swlwgbiny:

Swyyh wnlbind hwiwwwwnwufuwlb gqnpénGGbpp L hwpgp [nwetind wpnwpnepjwl
hhdptpny 50-nn hnnwéh hwidwdw)l Ywnwpwbp Gynepwywb b ng Gynipwywb Jyawup
nhiwg wnpwiwnpned £ 10.000.000 PTE:

P. owfuubtip b Swfuptpn

50. Cuwn Skjpubtijpw nb Ywuwnpnih’ hp Ypwé dwiuubipnl nt dwuptipp GGpwenid GG.

w/ 5.000.000 PTE  Mnpuintquipwh  nwuwpwbbbipnud gnpsh pGGanipjwb
Juwwwygnipjwdp GUwwnh nbGOwind, np Mnpuniquiwuywb  wbunnepjwlb Ynndhg
Jdwnyb £ dhwjb 35.000 PTE npwbu hpwywpwbwlwb oqlnip)nca,

p/ 1.500.000 PTE 3wbGdbGwdnnnyntd L twunwpwbnid gnpéh Jupnyph hwdwp:

51. Cunn Ywnwywpnipjwl nhinnh wwhwGolbpt wpnupwgywé ska:

52. 3wbdbwdnnnyh ywwdhpwyh Ywnshpnd, h (pndb wyjl gnidwpbbph, npp nhdnnl
unwgb] £ npwbu hpwywpwlwywb oqlnipynil, Gpwb wbwnp £ npwdwnpdh npnawlyp
gndwn unGytaghwjh dwpahbGGtpnd Jupneyplbbph juwwygnipjwip:

53. Mwwnwpwlp G2nd £, np gnpéhlG wrGsynn dwiwlwlwhwwnywdntd nhdnnh
thwunnwpwlp  hwiwdwjlb £t hwlnbu quwint wwpquuwbu hpwywpwOwlywh
oqlntpjwl hpwwpwlwlwb hwiwlwpgh hwdwdw)l MnpunnLqwhwyh
h2fuwlnipjniGGtph Ynnihg ydwnpywdsd gnidwnny: Lowh hwbqwdiwbpGtpnid, whép, nLd
whtipp Ow GEpYwjwgnt) £, wwpunwdnp sk Gpwb Jdwnb) (pwgnighs hnGnpwn (nbu
ytpp Gpwé dhlnhh yshep, tp 13, Yhwn 37): UjGniwdtlw)bhy, hwadh wrltiny, np
npwbtu hpwjwpwlwlwb oqlnipntl Jowpwéd gqnidwpp sGshG £, L thwunwpwbp
Ywuwwnbp £ twuwb dwdwih w2uwnwbp twwnwpwbp, hwnpgp (nwétin wpnwnpnepjwG
hphiptipny, nhinnhG tnipwiwnpnid £ 300.000 PTE' Mnpunincquithwynid Ypwé dwfuubph
L Swfuptiph nhowg:

54. MpG Stjpubjpw nbt Ywuwnpnb Gwl hpwdwpwlwlwb oqlnip)nth E uwnwghb|
UnGdtOghwh dwpdopGGGpnid: Ywnwpwlp sh qunlOnud, np Unnpwupnipgnid qnpéh
plGGnpjwl Yuwwwygnipjwip Juwnwnpywé dwiuubiph L dwhuptinh nhiwg ywhwbowoé
gnudwnObpp swhwqwlgywdé GG: IbGnbwpwp, MwnwpwGt wju uwwygnepjwdp
wmpwiwnpnd £ 1.500.000 PTE, nphg hwGynid £t 19.801.70 $pwaly, nplG wpnbl
uinwgyb| £ npwtiu hpwwpwlbwywb oqlbnipyniG:

Q. Snynubbp sydwpbnt nbGwypnid



55. NMwunwpwlhlt hwjnbh wnbnGywwndnipjwlt hwdwdw)ld unylG 4deh Juywgdwl
wwhhl TMnpnniquihwnid optiGpny uwhdwOwd wnnynuwnpnypp wnwpblywa 10
mnynu k:

u3u IpULGMNY AUSUNrULL

1. dgnnud £ gbg dwjlng plnnbd dtyh, np inbinh £ nlGbgb UnGytGghwyh 6-nn hnnjwéh
1-h0 YGwnp fuwfunney,

2. Jdgnnid £ dhwdw)l, np wohpwdbunnepynih syw pGanipjwb welbint, pb wpyn’p
fuwfunyt £ UnGytaghwih 3-pn hnnwép,

3. dgnnd £ dhwdéwjl, np wOhpwdbynnipintt syw gnpép  pGOonipjwlb  wnlb|
UnGytGghwjh 8-nn hnnywéh hhdwb ypw,

4. Jdgnnid £ np dwylny pGnnbd dtyh, np.

w/ wwuwwufuwbnn wbwnepjntbp wbwp £ nhinnhl Grwdujw dwdaybinid dwph
hGwnljw| gnidwpbbpn.

()10.000.000 (wwup dhihnG) tuyninn Gynepwwb L ng Gynipwlwb yGwuh nhdwg,

(ii) 1.800.000 (0tYy dhthnG nip hwpynip hwquwp) tuyninn' Swhuubph L dwiupkph
hwiwp hwlwé 19.801.70  (wulhlp hwquwp nip hwpnep 06y L jnpwGuwunth
uwbOwnhd) $pwluhwyub ppwly, npp Gopwlw E thnfuwybpwdwb tuyninnjh’ hwnpgh
(nL6dwl dwiwbwly gnynip)nil niGtignn tnwpwnpwdh Ynipuny, b
p/ wbwp £t Jdwnpyh vinynu’ tnwptlwh 10 tninynu innynuwnpnypny, wbwp t ydwpyh
wmnynu, Jbpnhhjw; Grwduyjw dwaytinh pwlwinig htunn 0hOslk  wpnwpwgh
pwywpwniwb Jadwpnidn,

5. Utpdnud £ 0pwdw)l, wpnwpwgh pwywpwpiwb yGpwpbpjw) wwhwOsh d0wgwé
duwup:

Uwunwnpywé t whgbptlng L $pwbubptlng, hpwwywpwyjwd £ Uwpnnt hpwyniGplbph
wwjwwniy nrGpwg Ghuwnniy, Unpwupnipgnid, 1998p. hniGhuh 9-hG:

Nninn$ REpGhwnnun
Luwfuwquh 3tipptipin Mbingnin
LPwpuintnup



