prageri da oberSHiki avstriis winaaRmdeg
Prager and Oberschilick v. Austria

(1995 wlis 26 apri i, seria A #. 313,
amonakrebi)

sagnis Faqtobrivi mimoxi Bva
l. sagnis garemoebebi

7. bni prageri da bni oberSHiki arian Jurnalistebi venidan. ukanaskneBi maTgani warmoadgens
gazeT “Forumis“ gamomcene B's (Medieninhaber).

a. statia, romelic daibeWda “ForumSi”

8. 1987 wlhis 15 marts “Fforumis” 397/398 nomrebSi daibeWda b-ni prageris statia saxe BwodebiT
“FrTxilad! sastiki mosamarT Beebi!” (Achtung! Scharfe Richter!). statia, romelic 13 gverds
moicavda, akritikebda avstriis sisxBis samarTHBis sasamarT Boebis mosamarT Beebs. statiaSi
moyvani B1 fagtebis wyarod, garda sasamarTBo sxdomebis daswrebis Sedegad miRebuli sakuTari
ganocdi Bebisa, b-nma pragerma daasaxeBla 1iuristebisa da samarTHhis sferoSi momuSave
Jurnalistebis gancxadebebi da universitetis mkvBevarTa mier Catarebuli gamokv levebi.

sakuTari mosazrebebis reziumes saxiT gadmocemis Semdeg, romelBsac win uZRoda Sesavalli, b-nma
pragerma detaBlurad aRwera venis sisxBis sanarTHis regionaluri sasamarTBos (Landesgericht fir
Strafsachen) cxra mosamarT Bis, maT Soris mosamarTle j.-s, pozicia

1. reziume

9. reziume Fornulirebuli iyo Semdegnairad:

“yovel Dbralldebulls dasawyisidanve isini epyrobian ise, rogorc ukve nsjavrdebulls. iyo
SemTxvevebi, rodesac maT gasces ucxoeTidan Camosull pirTa sasamarT BoSi dapatimrebis brZaneba,
inis niadagze, rom TiTqosda arsebobda maTi mimaBvis safrTxe. gulis wasvlis Semdeg ugonod
myof pirebs mosamarT Beebi usvamen SekiTxvebs imis Sesaxeb, Tu randenad eTanxmebian isini maT
mimarT gamotanil  ganaCens. rodesac gansasjellebi acxadeben, rom udanaSauloni arian,
mosamarT Beebi mxrebs iCeCaven da xSirad gamoaqvT umZimesi ganaCenebi mxoBod imitom, ron
gansasjelma brali ar aRiara zogierTi avstrieli nosamarTBe nzad aris yve Baferze wavides; es
damkvidrebu i pragtikaa”

2. Sesavali

10. Sesaval Si bni prageri, upirveles yovlisa, Tavs esxmis im mosamarT Beebs, romBebic, nmisi
sityvebiT, axorciellebdnen absoButur ZaBaufBebas “sakuTari sasamarTBos sanfFBobelo
teritoriis TfarglebSi” da borotad iyenebdnen braldebulTa yveBaze sust nmxareebs. nmisi
mtkicebiT, mosamarT BeTa emociebs SeeZBo sasamarTBo sxdomis darbazi “brZolis vellad”



gadaeqcia. msjavrdebulls, romelic Tundac mcired xelByofda mosamarT BeTa Tavmoyvareobas, xSirad
es ukanaskne Bni ew. “mtkicebuBebaTa Sefasebis SeuzRudavi uf BebamosiBebis” ZalBiT, usjidnen
damatebiT erTi wHliT TavisuFlebis aRkveTas, an wukargavdnen pirobiTi sasjelis noxdis
SesaZ B eb l ohas.

Semdeg b-ni prageri akritikebs mosamarT Beebs, romBebic mxoBod ukidures SemTxvevebSi
amarT Bebdnen gansasjelebs; romeBTac ufro nkacri ganaCeni gamohqgondaT, vidre maT ko Hegebs;
ronBebic advokatebs ise epyrobodnen, rogorc gaiZverebs; romBebic ukiduresad Seuracxyofdnen
da amcirebdnen braldebulebs; romBebic eWvnitani Bebs winaswari dakavebis vadas dadgenill ze
metad ugrZelebdnen; da romBebic uTanxmoebis gamo ar antkicebdnen Jiuris verdigts. b-ni
prageris mtkicebiT, mosamarT BeTa damoukideb Boba mxo Bod maTi sakuTari mniSvne Bobis grZnobisa
da Tavdajerebis ganmtkicebis saSuallebas warmoadgenda da es maT saSuallebas aZlBevda
gamoeyenebinaT kanoni aramarTebuBad, mTelBi sisastikiT, yovelgvari sindisis gengnisa da
winaaRmdegobis gareSe.

Semdeg b-ni prageri ixsenebs mosamarT BeebTan Sexvedrebisa da sasamarTBo sxdomebis daswrebis

sakuTar  gamocdi Bebas, aseve aRniSnavs mosamarTle J.-s  “gednaRBur  ampartavnohas”
(menschenverachtende Schikanen).

3. mosamarT BeTa aRwera

11. statia agreTve Seicavda sxvadasxva mosamarT BeTa mogmedebebis aRwera-Sefasebas. mosamarT He j.
Semdegnairad iyo aRwerilt:

“tipi: Smagi.. [J.].

[3.-m] ramdenime wlis win venel advokats [k-s] Semdegi sityvebiT mimarTa: ‘mokBed mogvaxseneT,
geTayva. me ukve miviRe gadawyveti Beba’

[§.] — mosamarT Be, romelic pirobiTad gasamarT Bebull nmsjavrdebul Ta zedamxedve B inspeqtorebs
sakuTar sanuSao oTaxSi dajdomis uflebas ar aZlBevs, fagtobrivad, igi uars arnhobs maTTan
saubarze.

[§.] — mosamarT e, romel@mac erTxel uCivla meZavs, radganac es ukanaskneBi, Tavis suteniorTan
erTad, Tanxis miRebis Semdeg gauCinarda ise, rom mosamarT BisTvis momsaxureba ar gauwevia. albaT
man CaTvalla, rom misi kBienti sakmaod mTvrali iyo imisTvis, rom gansxvaveba SeemCnia.

[3.-s] saCivris Sedegad meZavi damnaSaved cnes, xoBlo TviT j-s winaaRndeg disciplinarulli devna
aRiZra. J.-s UuRirsi saqcielli, ris mixedviTac bevri ram SeiZlBeba iTgvas mis utvinobaze,
gazeTebSi gaxmaurda.

miuxedavad amisa, j. kinaRam prokurori gaxda magran presan gamoanzeura erTi sisxBis samarTHhis
sagnis istoria, romelSic j. monawi Beobda da romelic ukavSirdeboda iuridiuli rCevis micemas
saTanado ufBebamosi Bebis gareSe Winkedschreiberel). or pirs, bn B.-sa da mis Svills, brali
edebodaT TaRBiTuri xelSekrulebebis dadebis gziT Fullis miRebaSi im xallxisgan, romell Tac
surdaT binebis yidva Zvel SenobebSi. rodesac gamoaSkaravda, rom xelSekru Bebebi dadebulli i1yo
[§.-s] mier, braldebam tagtika Secvala: agcenti TaRNiTuri xelSekruBlebebidan gadaitana maTi
gamoyenebis ganzraxvaze.

[3.] mosamarT Bed darCa. “kurieris” [yove BdRiuri avstriulli gazeTi] ganomcemBebi amJamad nanoben
amis gamo, radganac prokurori nakBebad saSiSia, rac “profilis” [avstriulli Jurnali]
seqtenbris nomerma aCvena. isargebBa ra gamomZiebe Bi mosamarT Bis ufBebamosiBebiT, j.in erT
weliwadze nmeti vadiT datova narkomani winaswar gamoZiebaSi, miuxedavad imisa, rom am



ukanaskne B is advokatma araerTxell ganucxada mas, rom mosamarT Bes mcdari informacia gaaCnda
anoRebu B'i narkotikebis raodenobis Sesaxeb da rom amgvar SemTxvevaSi misaRebi ganaCeni igneboda
TavisufBebis aRkveTa 4-dan 6 Tvende vadiT.

miuxedavad yovelive amisa, imis magivrad, rom SuamdgomBoba gaTavisuFBebis Taobaze uzenaesi
sasamarTBosTvis gadaeca, rogorc amas saTanado wesebi moiTxovda, J.-m es Suandgomll oba
saape Bacio sasamarTHBos da an sasamarTBos Tamgdomares gadasca. amis Sedegad ki damatebiT 3
Tve dasWirda imis garkvevas, iyo Tu ara es piri damnaSave da dauSva Tu ara raime Secdom
gamomZiebe Bma mosamarT Hem.

as B gadamRebi aparatis gamoyeneba patimars Tundac am 3 Tves mainc aCugebda. igi martis dasawyisSi
gaaTavisufla axallma mosamarT Bem, romelBsac es sagne uzenaesi sasamarTBos mosamarT Heebma
gadasces. patimars, romelmac 13 Tve gaatara sapyrobi BeSi, sabolood martis miwurulls miusajes
5 TviT TavisufBebis aRkveTa.

orma saxazino advokatma, romBebic 1icavdnen J.-s msxverplis interesebs, gamoiangariSa, rom
mxo Bod advokatis momsaxurebis xar gebi im droisTvis 85,000 Silings Seadgenda. Cans, rom amas
mosamarTHe j. gullgrilli ar dautovebia [maRall da wverebian mosamarT Bes aqvs ZBieri boxi xma.
marinis procesis mindinareobisas indiferentull ganwyobas atyobdnen ko Begebi]. SemdgomSi Jiuris
verdigti ar dantkicda da advokat g.-s winaaRndeg discipBinarulli devna aRiZra”

b. sarCeli ciliswanebisTvis

12. 1987 whis 23 aprills mosamarTle J.-m bn pragers ciliswanebisTvis uCivla (ble Nachrede,
avstriis sisxlis samarTHis kodegsis 111-e muxBi — ixiBeT me-18 paragrafi, gvemoT). “Forunmis”
zenoxsenebu B 1 nonmris amoRebisa da sasamarTBos ganaCenis gamogveynebis garda, Jj.-m damatebiT
moiTxova zianis anazRaureba gazeTis gamomcemBisgan, massa da statiis avtorze erToblivad da
callkeulad jarimis dakisreba da maT mier sasamarTBo Xxar jebis dafarva (kanoni masmediis Sesaxeb
- Mediengesetz, mux Bebi 33-36; ixiBeT me-19 paragrafi qvemoT).

13. 1987 whis 11 maiss mopasuxeebma acilBeba misces venis sisxBis samarTHlis regionalur
sasamarTHos da venis saapelacio sasamarTBos (Oberlandesgericht). 5 agvistos uzenaesma
sasamarTHom (Oberster Gerichtshof) ar daakmayofila saapeBacio sasamarTBos acilleba. 17
seqtembers venis sisxBis samarTHis regionaBluri sasamarTBos acileba dakmayofilda da sagme
gadaeca ainStadtis regionalur sasamarTlos.

1. pirvell instanciaSi

14. 1988 wlhis 11 oqtonmbers ainStadtis regionalurma sasamarT Bom damnaSaved cno b-ni prageri
mosamarT Be j.-s ciBiswamebaSi zemoxsenebuBi sadavo statiis Semdegi nawyvetebisaTvis:

()] “yovel bralldebulls isini dasawyisidanve ise epyrobian, rogorc ukve msjavrdebulls”

2 “zogierTi avstrieli nosamarT Be mzad aris yvelaferze wavides.”

(3) “nosamarT Be j.-s gedmaR Buri ampartavnoba.Seudarebe lia.”

4) “tipi: Smagi... [J.]”

®) “niuxedavad amisa, J. kinaRam prokurori gaxda. magram presan gamoamzeura erTi sisxlBis

samarTHis sagnis istoria, romeBSic J. monawiBeobda da romelic ukavSirdeboda
iuridiulli rCevis micemas saTanado uf BebamosiBebis gareSe (Winkelschrelberel). or pirs,



b-n B.-sa da mis Svills, brali edebodaT TaRBiTuri xell Sekrulebebis dadebis gziT Fulis
miRebaSi im xallxisgan, romeBTac surdaT binebis vyidva Zvel SenobebSi. rodesac
gamoaSkaravda, rom xe B SekruBebebi dadebuli iyo [J.-s] mier, braldeban tagtika Secvala:
agcenti TaRBiTuri xel Sekrulebebidan gadaitana maTi gamoyenebis ganzraxvaze.

[3] mosamarT Bed darCa. “kurieris” [yoveBdRiuri avstriulli gazeTi] ganomcemBebi anJamad
nanoben amis gamo, radganac prokurori nakBebad saSiSia”

sisxBis samarTHis kodegsis 111-e muxBis safuZvelze, regionalurma sasamarTBom bn pragers
miusaja 120 dRis ganmavBobaSi dReSi 30 Silingis (ATS) gadaxda jarimis saxiT, xo0lo jarinis
gadauxde B obis SemTxvevaSi - 60 dRiT TavisufBebis aRkveTa. b-n oberSHiks miesaja mosamarT le
J.-sTvis zianis anazRaureba 30,000 Silingis odenobiT da mas b-n pragerTan erTad, erToblivad
da callkeulad, daekisra jarimis gadaxda da sasamarTBo xarjebis dafarva (kanoni masmediis
Sesaxeb, Tavebi 6(1) da 35).

sabolood sasamarTBom gasca “Forumis” zemoxsenebulBi nomris amoRebisa da sasamarT Hos
ganaCenis gamoqveynebis brZaneba.

15. regionalurma sasamarT Bom Tavis mier gamotani Bi ganaCenis dasabuTebaSi Tavidanve miuTiTa,
rom ciliswamebis obieqturi elementebis arseboba aSkara iyo. zemoxsenebuli me-(2) da me-(4)
nawyvetebi pirdapir miaweren mosarCeles saZullvel xasiaTs an damokidebu Bebas ne veréchtliche
Eigenschaft oder Gesinnung), xolo (1)-eBi, me-(3) da me-(5) nawyvetebi mas bralls sdebdnen
arakeTiBsindisier da samarcxvino saqcielSi, rasac SeeZBo nmis mimarT zizRi gamoewvia da misi
saxeli sazogadoebis TvalSi SeebRalla. mokBed rom iTqvas, amgvari gaafTrebulli Kkritikis
zenognedebis Sedegad miukerZoebe B mkiTxvels sxva araferi rCeboda, garda imisa, rom marTlac
gasCenoda eWvi, rom mosarCBe arakeTilsindisierad moigca (ehrloses Verhalten) da rom mas
sazullveli xasiaTi hgonda (verdchtliche Charaktereigenschafter), avtorma ki mSvenivrad icoda
yove Bive amis Sesaxeb.

Sendeg regionalurma sasamarT Bom ganixiBa bni prageris SuandgomBoba im dokumentebisa da
Cvenebebis warmodgenis Taobaze, romBebic daadasturebdnen aRniSnull statiaSi moyvanili
gancxadebebis siswores da rom statiaze nuSaobisas bnma pragerma Jurnalisturi sifrTxille
gamoiCina. sasamarT Bom miiCnia, rom amgvari mekicebu Bebebis warmodgena SesaZBebeli iyo mxo N od
(1)-0, me-(3), da me-(5) nawyvetebTan mimarTebaSi, xoBo sxva danarCeni gancxadebebi Sefasebebs
warmoadgendnen. am sakiTxis ganxiBvis Semdeg sasamarT Bom daadgina, rom verc erTi warmodgeni I
mtkicebu Beba asabuTebda b-ni prageris gancxadebebs.

amgvarad, pirveli gancxadeba, romlis Tanaxmadac mosamarTBe j. yovel braldebulls dasawyisidanve
ise epyroboda, rogorc ukve msjavrdebulls, ver dadasturda mxolBod im FfagtiT, rom mosamarT Hem
advokats sTxova Seemok Bebina Tavisi sityva, radganac mosamarTBes ukve miRebulli hgonda
gadawyveti Beba. aseve, mosamarTHBe jJ.-s mier gamotanilli sani gadawyvetiBeba, romelzec b-nma
pragerma miuTiTa Tavisi nmesare gancxadebis dasasabuTebBad, aRmoCnda sakmarisi  imis
dasamtkiceb Bad, rom mosamarT Bem gamoiyena “gedmaR Buri ampartavnobis” tagtika mosamarTle J.-s
mier ganotaniBma verc erTma gadawyvetiBebam ver daadastura is mosazreba, rom mas ganzraxulli
hgonda usafuzvBo tanjvis miyeneba. rac Seexeba me-(5) nawyvetSi moyvani B braldebebs, isini
gaabaTiBa venis saapeBacio sasamarTBom 1982 wlis 6 dekenbers gamotanilBi discipBinarulli
gadawyveti BebiT. is ori dokumenti, romlBis warmodgenasac mopasuxe iTxovda, ar cvlida sagnmis
viTarebas, vinaidan pirveli maTgani ar Seicavda raime informacias mosamarTle J.-s pirovnebis



Sesaxeb, xolo meore, romelic exeboda mosamarTHis mier prokuroris Tanamdebobaze sakuTari
kandidaturis wanoyenebas, konfidencialuri iyo.

sasamarTHos azriT, bnma pragerma aseve ver daamtkica, rom man es statia masmediis Sesaxeb
kanonis 29(1)-e muxWBis dacviT dawera, romelBic Jurnalistur sifrTxilles exeba (ixiBeT me-19
paragrafi quemoT). garda imisa, rom bnma pragerma mosamarTBe J.-s saSualleba ar misca pasuxi
gaeca mis winaaRmdeg wamoyenebu @ brall debebze, misi gamokv Bevebi mosamarT Bis sagmianobis Sesaxeb
zedapirulli iyo. metic, bnma pragerma TviTonve aRiara, rom igi ar daswrebia mosamarTle j.-s
TavmjdomareobiT Catarebull arc erT sasamarT Do sxdomas, rom man informacia Zveli gazeTebidan
isesxa ise, rom ar Seumowmebia maTSi moyvani Bi Tagtebis siswore da rom yurmokvriT gagonili
ambebi WeSmaritebad warmoadgina.

2. apelacia

16. 1989 wlhis 26 ivniss venis saapeBacio sasamarTBom ZalBaSi datova zemoxsenebu B ganaCeni,
magram asanazRaurebe D1 Tanxis odenoba 20,000 Silingande Seamcira (ixiBeT me-14 paragrafi
gvemoT). kerZod, saapeBacio sasamarT Bom aRniSna, rom regionalur sasamarTBos ar daurRvevia
mopasuxeTa ufBeba maSin, rodesac man usafuzvBlod cno b-ni prageris mier warnodgenili
mtkicebu Bebebi. sasamarT Bos gadawyvetilleba ganapiroba b-ni prageris kritikis Tforman igi
indenad mravBismoncveli da zogadi iyo, rom SeuZBebeBi gaxda im mtkicebuBebis dadgena,
rone B ic daasabuTebda amgvari kritikis siswores. mocemu i sagme gansxvavdeba sagmisgan “Ningensi
avstriis winaaRndeg” (evropis adamianis ufHBebebis sasamarTBos 1986 wlis 8 ivlhisis
gadawyveti Beba, seria A, #103) imiT, rom igi exeba sxvadasxva Fagqtebis arsebobis gancxadebas da
ara sakuTari Sefasebis gamoxatvas. rac Seexeba im sifrTxilles, romelic Jurnalistebma unda
gamoiCinon TavianT sagmianobaSi, igi unda Seesabamebodes princips - “audiatur et alterapars’ (nosmeni i
ignes meore mxarec (MBaT.).

17. “forunis” aRniSnul1 nomris darCeniBi asBebi, fagtobrivad, ar igna anoRebu B (ixiBeT me-14
paragrafi zemoT).

1. Sesabamisi Sidasaxe Bmwifoebrivi samarTal i

1. sisxbis samarTHis kodegsi
18. sisxlis samarT His kodegsis 111-e muxBi FormuBirebulia Semdegnairad:

1. pirs, romelic mesame pirisTvis gasagebi gziT ganacxadebs, rom meore pirs sazullveli xasiaTi
an damokidebu Beba gaaCnia, an rom misi saqcieli uRirsi, anoraluri an sxvagvarad miuRebe I ia,
rac iwvevs zizRs meore piris mimarT an ancirebs mis Rirsebas sazogadoebis TvalSi,
daekisreba sasjeli TavisuFHBebis aRkveTiT ara umetes 6 Tvis vadiT an jarima.

2. pirs, ronelic amgvar gancxadebas gaavrceBebs nabeWdi saxiT, mauwyeb BobiT an imgvarad, rom
aRniSnulli gancxadeba xeBmisawdomi gaxdes sazogadoebis TarTo TenebisTvis, daekisreba
sasjeli Tavisuflebis aRkveTis saxiT ara umetes 1 wlis vadiT an jarima



3. piri, romelic angvar gancxadebas gaakeTebs, TavisufBdeba pasuxismgebBobisgan, Tuki
dadasturdeba gancxadebaSi moyvani Bi Fagtebis siswore. rac Seexeba pirvel pungtSi aRniSnul
sanarTaB darRvevas, misi Candeni piri aseve TavisufBdeba pasuxismgeb B obisgan, Tuki, Seqmnili
viTarebis gamo, mas sakmarisi safuZvelBi gaaCnda eFigra, rom gancxadebaSi moyvani i Fagtebi
swori iyo.

112-e mux i FormuBirebulia Semdegnairad:

“gancxadebis sisworisa da piris keTilsindisieri qnedobis damadasturebeli mtkicebu leba
usafuzvloa manam, sanan gancxadebis avtori sasamarTBoSi ar daantkicebs, rom gancxadebaSi
moyvani Bi fagtebi sworia da rom igi keTilsindisierad mogmedebda.”

114-e muxBis l-eli pungtis Tanaxmad, “111-e mux BSi miTiTebu i gmedeba gamarT Bebu Bia, Tuki mis
mizans warmoadgenda kanoniT dakisrebuli movaleobis Sesrulleba an kanonieri ufBebiT
sargeb B oba”. imave muxBis me-2 pungtis Tanaxmad, “piri, romelsac sagangebo mizniT aiZulBeben 111-
e nmuxBSi  miTiTeouBi  gredebis .. sagangebo  FormiT  Sesrulebas, Tavisufldeba
pasuxismgeb Bobisgan, garda im SemTxvevisa, rodesac gakeTebuli gancxadeba simarTHles ar
Seefereboda, risi gaTvaliswinebac mas SeeZBo, Tuki saTanado sifrTxiles gamoiCenda”.

2. kanoni “masmediis Sesaxeb”

19. “masmediis Sesaxeb” kanonis me-6 Tavi iTvaliswinebs mkacr pasuxismgeb B obas gamomcenBisTvis,
romelic ciliswanebas mimarTavs. pirs, romBis mimarTac CadeniBia amgvari samarTalldarRveva,
SeuZlia moiTxovos nmiyenebuli zianis anazRaureba. nmetic, “masmediis Sesaxeb” kanonis
darRvevisTvis gamomcemeBs SesaZzBoa daekisros erTobBivi da callkeuli pasuxismgebloba
msjavrdebu B Tan erTad jarimisa da sasamarT Bo xar jebis anazRaurebis saxiT (muxHBi 35).

pirs, rombis winaaRmdegac mimarTulia cilBiswaneba, SeuZBia moiTxovos gamocemis im nomris
konfiskacia, romelSic gamoqveynda cilismwamebBuri cnobebi (nuxBi 33). 36-e muxBis Tanaxmad,
mas agreTve SeuZlBia moiTxovos amgvari gamocemis dauyovnebBivi dapatimreba, Tuki 33-e muxHBi
garkveuli1 drois Sendeg gamoiyeneba, garda im SemTxvevebisa, rodesac angvari dapatimreba
Seusabanoa mocemu Bi kanonieri interesis dacvasTan. nonmris dapatinreba ar gamoiyeneba, Tuki
aRniSnul1 interesis dacva SeiZleba ganxorcieldes sisxBis samarTHis sagnis aRZvris Sesaxeb
sagangebo informaciis gamogveynebis g¢ziT (nuxBi 37). garda amisa, dazaralebulls SeuZlia
moiTxovos sasamarT Bos ganaCenis gamoqgveyneba, Tuki es gamarT Bebulia sazogadoebis informirebis
TvalsazrisiT (nuxBi 34).

29(1) muxBi nmiuTiTebs, rom gamomcemBebs da Jurnalistebs ar ekisrebaT pasuxisngebBoba im
informaciis gamogveynebisTvis, rombBis sisworis dadastureba SesaZBebeBia, ara marto im
SemTxvevebSi, rodesac isini warmoadgenen amgvar mtkicebu Bebebs, aramed im SemTxvevebSic, rodesac
sazogadoeba ZHBier dainteresebulia angvari informaciis gamoqveynebaSi da rodesac arsebobs
mizezebi, romBebic asabuTeben gamomceme B Ta da JurnalistTa rwmenas gakeTebuli gancxadebis
sisworeSi. amasTanave igulisxmeba, rom angvari gancxadeba gakeTebulia “Jurnalisturi
sifrTxibis” normebis dacviT.

komisiis gadawyveti leba



20. 1989 wlis 21 dekembers bnebma pragerma da oberSHikma mimarTes komisias SuamdgomBobiT
(#15974/90), romeBSic naTqvami iyo, rom maT mimarT gamotanilBi ganaCeni xeByofda azris
gamoxatvis TavisuFBebas, rac garantirebullia konvenciis me-10 muxBiT da rom “Forumis”
aRniSnuli nonris darCeni Bi asBebis konfiskaciis brZaneba warmoadgenda me-10 da me-14 mux BebiT
erTobBivad akrZaBlull diskriminacias. SuandgomBobaSi agreTve miTiTebuli iyo, rom adgili
hgonda konvenciis me-6 da me-13 mux Bebis darRvevas.

21. 1992 whis 29 marts komisian ganacxada, rom SuamdgomBoba dakmayofiBebull igna mxoBod im
nawi BSi, romelic exeboda me-10 da me-14 muxBebs. 1994 whis 28 Tebervals gakeTebuli
moxsenebis (31 mux B i) Tanaxmad, komisian miiRo gadawyvetilBeba 15 xmiT 12-is winaaRndeg, rom me-
10 muxBis darRvevas adgiBi ar hqonia, da erTsulovani gadawyvetileba, rom me-10 da me-14
mux Bebi aseve erToblivad ar darRveula

samarT Bebrivi mxare

l. gancxadeba konvenciis me-10 mux Bis darRvevis Taobaze

24. SuandgomBobis Tanaxmad, adgilBi hgonda konvenciis me-10 muxBiT garantirebulli azris
gamoxatvis TavisufBebis xelyofas.

a. winaaRndegoba xe BisufBebis mxridan

25. uSedegod cdillobda ra daemtkicebina komisiisTvis, xelBisuflBeban ganacxada, rom b-nma
oberSHikma ver daasabuTa, rom igi warmoadgenda dazarallebuls konvenciis 25-e muxBis teli
pungtis safuZve I ze. indenad, ramdenadac man ubrallod dabeWda statia, romelBic mas ar dauweria,
azris gamoxatvis TavisufBeba aq arafer SuaSi iyo. garda amisa, mas ar ganucdia raime saxis
Finansuri zarali mis winaaRmdeg wamowyebu Bi samarTaBwarmoebis Sedegad: mas, rogorc erTobliv
movalles, ar mouwia raime Tanxis gadaxda jarimis an sasamarTBo xarjebis saxiT da SeezBo bni
pragerisgan moeTxova braldebulad cnobasTan dakavSirebuli sxva xarjebis anazRaureba (ixileT
paragrafebi me-14 da me-15 zemoT).

26. 25-e muxBis Tanaxmad, "dazaraBebuli" niSnavs pirs, romelsac uSuallod Seexo gmedoba an
gadacdoma, romeBic darRvevad 1TvBeba, Tundac amas ar gamoewvia raime zarali. zaralis
arsebobis SemTxvevaSi gamoiyeneba 50-e mux Bi (ixi BeT gadawyveti Beba sagneze "radio “"gropera” da
sxvebi Sveicariis winaaRmdeg”, 1990 wlis 28 marti, seria A, #173, me-20 gverdi, paragrafi 47).

27. komisiisa da SuamdgomBobis avtorTa msgavsad, sasamarTBo aRniSnavs, rom mosamarTle J.-s
sarCelis safuZvelze aRZrulli sisxBis samarTHhis sagne mimarTulll iyo rogorc bni prageris,
aseve b-ni  oberSHikis winaaRmdeg. es wukanaskneBi individuallurad igna cnobili damnaSaved
sakuTar gamocemaSi aRniSnulli statiis dabeWdvisaTvis (ixiBeT paragrafi 14 zemoT). mas
uSualod Seexo ainStadtis regionaluri sasamarTBosa da venis saapelacio sasamarT Bos
gadawyveti Bebebi. Sesabamisad, b-n oberSHiks gaaCnia safuzveli antkicos, rom igi dazarallebulls
warmoadgens. Sedegad, protesti mTavrobis mxridan usafuzvlo iyo.



b. SuandgomBobis detalebi

28. udavoa, rom bni prageris damnaSaved cnoba ciliswamebisTvis da mis mimarT miRebuB1 sxva
zonebi, romelBTa gamoc man da bnma oberSHikma waradgines SuandgomBoba, warmoadgenda azris
gamoxatvis TavisuFlebis “xelyofas”. amgvari xelByofa ewinaaRmdegeba me-10 muxWs, garda im
SemTxvevebisa, rodesac igi “gaTvaliswinebulia kanoniT”, emsaxureba me-10 muxBis me-2 punqCiT
gaTvaliswinebul kanonier miznebs, an “auciBebelBia amgvari miznebis misaRwevad demokratiul
sazogadoebaSi”.

1. “kanoniT gaTvaliswinebulli”

29. SuandgomBobis avtorTa gancxadebiT, avstriis sisxBis samarTHlis kodegsis 111-e muxBi da
“masmediis Sesaxeb” kanonis 29-e paragrafi ar SeiZleba ganvixiloT rogorc “kanoni” im
mniSvne BobiT, rogorc es miTiTebulBia konvenciaSi. indenad, randenadac aRniSnuli debu Bebebi
saSuallebas aZBevs mosarCeles TviTon gansazRvros, tegstis romeli nawyvetebi gaxdeba
samarTaBwarmoebis sagani da saSuallebas arTmeven mopasuxes warmoadginos materialuri fagtebis
damadasturebe B mtkicebu Bebebi, maTi SuamdgomBobis Sedegis winaswar ganWvreta Zneli iyo.

30. ramdenime adre ganxi Bull sagmeSi sasamarT Bom miiCnia, rom sisxMis samarT His kodegsis 111-e
muxBs gaaCnda “kanonis” Tvisebebi (ixiBeT gadawyveti Bebebi Semdeg saqmeebze: “Ningensi”,
moxseniebu Bi zemoT, 24-e gverdi, paragrafi 36; “oberSHiki avstriis winaaRndeg”, 1991 wlis 23
maisi, seria A, #204, 24-e gverdi, paragrafi 54-e; “Svabe avstriis winaaRmdeg”, 1992 wlis 28
agvisto, seria A, #242-h, 31-32 gverdebi, paragrafi 25-¢). metic, ar arsebobda raime xe BCasaWidi
safuzve i  “masmediis Sesaxeb” kanonis 29-e muxBTan mimarTebaSi sxva gadawyveti Bebis
miRebisaTvis. am or debulebasTan dakavSirebuli1 gaurkvevBobis gamo, Suandgoml obis
avtorebisTvis mouBodneli ar yofilla miRebuli Sedegi (ixiBeT sagme “Vereinigung demokratischer
Soldaten Osterreichs da gubi avstriis winaaRndeg”, 1994 wlis 19 dekenbris ganaCeni, seria A,
#302, me-18-19 gverdebi, paragrafi 46).

2. 1yo Tu ara dasaxul'1 mizani kanonieri

31. komisiis msgavsad, sasamarTBo eTanxmeba im azrs, rom miRebu B i gadawyveti Bebebi, rogorc es
xeBisuf Beban ganacxada, emsaxureboda sxva pirTa, am SemTxvevaSi ki mosamarTBe j.-S, reputaciis
dacvasa da sasamarTHo xelisuflebis avtoritetis SenarCunebas, rac, me-10 muxBis me-2 punqtis
Tanaxmad, savsebiT kanonier miznebs warmoadgens.

3. SezRudvis auci lebloba

32. SuandgomBobis avtorTa gancxadebiT, maT mimarT gamotani Bi gamamtyunebe Bi gadawyveti Nebebi
usanarTHo iyo. mokBed aRwera ra venis sisxBis samarTBis regionaluri sasamarT Bos sxvadasxva
wevrTa Tvisebebi da xasiaTis Taviseburebebi, b-ni prageri Seexo im konkretull seriozul
probBemebs, romBebic arsebobda avstriis sisxBis samarTHlis sistemaSi. karikaturebsa da



informaciis gabugvas msgavs gazeTebSi xSirad mimarTavdnen rogorc mkiTxveBTa yuradRebis
mipyrobisa da ama Tu im sakiTxze sazogadoebrivi Segnebis amaR BebisaTvis. mocenmul SemTxvevaSi
avtors borotad ar gamouyenebia msgavsi meTodebi, miT umetes, rom statia daibeWda gamocemaSi,
ronelic gankuTvnilli 1yo gansjis unaris mgone intelBeqtualuri pirovnebebisTvis. metic,
statiaSi aRwerili cxra mosamarT Bidan mxoBod j.-m aRZra sarCel 1.

amasTan, bnma pragerma da bnma oberSHikma gaakritikes maT winaaRmdeg warmarTulli sasamarTlo
procesi. maT ar miecaT sakuTari interesebis dacvis saSualleba. mosamarTle j.-m TviTon airCia
statiis is nawyvetebi, romBebic safuzvlad daedo mopasuxeTa mimarT gamotani | gamamtyunebell
ganaCens. amgvarad, man konteqsts Camoacila konkretuli 2zogadi winadadebebi da Frazebi,
gansakuTrebiT 1-eBi da me-2 nawyvetebi (ixiBeT me-14 paragrafi zemoT) da arasworad warmoadgina
isini mis winaaRmdeg mimarTull gancxadebebad. regionaBurma sasamarTBom ara marto arasworad
ganasxvava gancxadebebi (1-eBi, me-3 da me-5 nawyvetebi) Sefasebebisgan (me-2 da me-4 nawyvetebi),
aramed man agreTve aramarT Bzomierad waarTva mopasuxeebs ufBeba mieTiTebinaT im garemoebebze,
romlebic daadasturebda gancxadebebis siswores, xolo Sefasebebi mxoBod komentarebis saxiT
iyo warmodgeniBi (ixiBeT paragrafi 15 zemoT). maSin, rodesac sasamarTBom neba darTo
mopasuxeebs warmoedginaT konkretull fagtebTan dakavSirebuli mtkicebu Bebebi, igi kanonis
sawinaaRmdegod mogmedebda, radganac man kritikis obieqtis winaaRndeg mimarTulli TFagtebis
dantkicebis tvirTi mopasuxeebs daakisra. amgvar midgomas SeeZBlo saboBood gaefanta
Jurnalistebis interesi marT EInmsajulebis sistenis mimarT.

daboBos, aramarTHzonmieri iyo imis mtkiceba, rom statiaze nuSaobisas b-nma pragerma ar
gamoiCina saTanado Jurnallisturi sifrTxille. pirigiT, misi naSromi eyrdnoboda 6-Tvian
gamokvBevas, romBis ganmavBobaSic mas KkavSiri hqgonda advokatebTan, mosamarT Beebsa da
pedagogebTan. garda amisa, igi 3 Tvis ganmav B obaSi yove BdRiurad eswreboda sasamarTBo sxdomebs
venis sasamarT B oSi.

33. xelisuflebis mtkicebiT, statiis mocenuli nawyvetebi araTu xels uwyobda avstriis
marT BmsajuBebis sistemis sajaro ganxilvas, aramed piradad Seuracxyofda mosamarTle j.-s,
miuxedavad imisa, rom an ukanaskne Bs araferi gaukeTebia b-ni prageris provocirebisTvis. amgvarad,
aRniSnull gancxadebebze ar vrceldeboda is garantiebi, romBebic gaTval iswinebulia poRitikuri
Sexedu Bebebis gamoxatvisTvis. avtorma ver daantkica sakuTari gancxadebebis siswore inm ubrallo
mizezis gamo, rom isini safuZvels mokBebuli iyo. b-ni prageris mier ganoxatulli Sexedu lebebi
ver isargebBebda srulli imunitetiT mxoBod imitom rom maTi siswore dantkicebas ar
eqvemdebareboda. bn prageris winaaRmdeg gamoyenebull igna kanoniT gaTvalliswinebu Bi sanqciebi,
radganac misma gancxadebebma gadaaWarba misaRebi kritikis zRvars. bnma pragerma ver daantkica,
ron igi keTilsindisierad mogmedebda, vinaidan man ugulebelyo Jurnalistikis yvelaze
elerentaruli normebi, gansakuTrebiT ki is, rom Jurnalisti valdebullia piradad gadaanowmos
mopovebu Bi informaciis siswore da komentaris gakeTebis saSualeba misces im pirebs, romell Tac
es informacia exebaT.

34. sasamarTho adasturebs, rom samarT Bebriv saxe ImwifoSi presas udidesi roli akisria Tumca
man ar unda gadalBaxos garkveulli farglebi, romBebic dawesebulia sxvaTa reputaciis dasacavad.
misi Fungciaa gaavrcelos informacia da SexeduBebebi poBitikur da sxva sakiTxebze, romBebic
sazogadoebis interesiT sargebBoben, im saSualBebebiT, romBebic Seesabameba masze dakisrebul
movaBeobebs (ixiBeT sagne “kastelsi espaneTis winaaRndeg”, 1992 whlis 23 aprilli, seria A,
#236, 23-e gverdi, paragrafi 43-e).



es ueWvelBlad exeba marT Emsajulebis sistemis Fungcionirebis sakiTxsac, romelBic aucilebelia
nebismieri demokratiuli sazogadoebisTvis. presa erT-erTi saSuallebaa politikosebisa da
sazogadoebisaTvis imaSi dasarwmunebBad, rom mosamarT Beebi asrulleben maTze dakisrebul
sapasuxisngeb o movaleobas samsaxurebrivi amocanis miznebis Sesabamisad.

am mxriv, agreTve, aRsaniSnavia sasamarTBo xelBisuflebis gansakuTrebuli roli sazogadoebaSi.
rogorc marTHEmsajullebis garanti, rac samarTHebrivi saxeBmwifos ZiriTad Taseullobas
warmoadgens, sasamarTBo xelBisufleba unda sargebBobdes sazogadoebis ndobiT, raTa efeqturad
Seasrulos masze dakisrebuli movaleobebi. amgvarad, mas SeuzBia saWirod CaTvallos amgvari
ndobis dacva usafuzvlo da destrugciulli Tavdasxmebisgan, gansakuTrebiT im Fagtis
gaTval iswinebiT, rom mosamarT Beebs, romBebic kritikis obiegtad igcevian, maTi samsaxurebrivi
mdgomareoba ukrZalavs amgvar kritikaze pasuxis gacemas.

35. am Fagtorebis Sefaseba queynis xeBisufal Ta erT-erT upirveles fungcias warmoadgens. isini
garkveu Bwi Bad gansazRvraven, Tu randenad arsebobs azris gamoxatvis TavisufBebis SezRudvis
auci lebBoba. Tumca anmgvari gansazRvra eqvemdebareba kontrolls evropulli strugturebis mxridan,
misi avtori Tundac damoukidebe @i sasamarTHBo iyos (ixileT sagme “barfordi daniis winaaRmdeg”,
1989 whis 22 Tebervlis ganaCeni, seria A, #149, ne-12 gverdi, paragrafi 28).

36. sasamarTHos azriT, mocemuli nawyvetebis Sefasebebad da Taqtebis arsebobis Sesaxeb
gancxadebebad kBasifikacia xelBisuflBebis zemoaRniSnulli Fungciis TargBebSi xvdeba. b-ni
prageris mier gakeTebuli gancxadebebi zogierT Zallze seriozull braldebas Seicavda amgvarad,
maT avtors ar unda gahkvirveboda, rom misgan axsna-ganmartebebs moiTxovdnen. sakuTari
mekicebebiT, rom vene i mosamarT Beebi “yovel braldebulls dasawyisidanve ise epyrobian, rogorc
ukve nmsjavrdebulls”, an rom mosamarTle J. “gedmaRBur ampartavnobas” 1iCenda sakuTari
movaBeobebis Sesrulebisas, - b-nma pragerma iribad daadanaSaula mosamarT Beebi kanonis
darRvevaSi, an, sull ncire, TavianTi profesiulli novaleobebis ugu Bebe ByofaSi. angvarad, man ara
marto Selaxa maTi reputacia, araned, agreTve, safrTxe Seugma sazogadoebis ndobas sasamarTlo
xeBisuflebis mimarT.

37. imis mizezi, rom Db-nma pragerma ver daantkica, rom misi gancxadebebi WeSmaritebas
Seefereboda, an rom misi Sefasebebi mxoBod da mxoBod komentarebs warmoadgenda, unda veZioT
ara imdenad sasamarTBos mier kanonis ganoyenebis TaviseburebaSi, aramed b-ni prageris
gancxadebebis Zallze zogad xasiaTSi. swored am aspeqtma i1TamaSa roli nmis nmimarT amgvari
ganaCenis gamotanaSi. rogorc komisian miuTiTa, mekicebu Bebebi adasturebs, rom gamotanili
ganaCeni mimarTulli iyo ara marT Emsajulebis sistenis mimarT msjavrdebulis azris gaioxatvis
Tavisuf Bebis winaaRmdeg, an Tundac dasaxeBebul mosamarT BeTa kritikis winaaRmdeg, aramed igi
ganpirobebuli iyo kritikis Zallze zogadi FormiT. amgvari kritika, sakmarisi Tagtobrivi
safuzvlis ararsebobis gamo, gadaWarbebuBlad da sazianod igna miCneuli. ainStadtis regionalurm
sasamarTBom mis mier gamotanil ganaCenSi aRniSna, rom “"amgvari mwvave Kritikis zemogmedebis
Sedegad, miukerZoebe B nkiTxve Bs sxva araferi rCeboda, garda imisa, rom marT Bac gasCenoda eWvi,
rom mosarCle arakeTilsindisierad moigca da rom mas saZullvelBi xasiaTi hgonda" (ixileT
paragrafi 15 zemoT). amasTan dakavSirebiT, sakmarisia aRiniSnos, rom b-ni prageri, rogorc es
TviTon aRiara, ar daswrebia arc erT sasamarTBo sxdomas mosamarTBe J.-s TavmjdomareobiT.
metic, man saSualleba ar misca mosanarT Bes pasuxi gaeca mis winaaRmdeg ganoTgmu B brall debebze.
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38. eWvgareSea, rom me-10 muxWBis me-2 pungtis Tanaxmad, azris gamoxatvis Tavisuf Beba
gulisxmobs ara marto im "informacias" an "ideebs”, romel Tac obieqti moiwonebs, Seuracxyofad
ar CaTvlis an sullac yuradRebas ar miagcevs, aramed, agreTve, im "informacias" an "ideebs",
ronlebic Seuracxmyofelia an SemaZrwunebeBia, an iwveven saxel@mwifos an misi mosax Beobis
romeBime nawi Bis SeSfoTebas (ixiBeT gadawyvetilleba zemoxsenebull “kastelsis" sagneze, 22-e
gverdi, paragrafi 42, da gadawyveti Beba zemoxsenebull sagmeze "Vereinigung demokratischer Soldaten
Osterreichs da gubi avstriis winaaRndeg”, me-17 gverdi, paragrafi 36). garda amisa, sasamarTlo
iTvaliswinebs, rom Jurnalisturi sagnianobis TavisufBeba gulisxmobs garkveull gadaWarbebas an
Tundac provokacias.

miuxedavad amisa, zemoxsenebuBi garemoebebisa da xeBisufFBebisTvis miniWebuli Sefasebis
Tunqgciis gaTvaliswinebiT, ver vityviT, rom es sadavo SezRudva kanonier miznebs ewinaaRmdegeba.
amgvarad, SeiZlBeba iTqvas, rom igi "saWiro iyo demokratiulli sazogadoebisTvis"

39. saboBoo jamSi, me-10 mux Bis darRveva ar dadasturda.

am mizezebis gaTvaliswinebiT, sasamarT N om:

—

erTsullovnad uaryo xelisuflebis protesti;

2. xuTi xmiT oTxis winaaRmdeg gadawyvita, rom konvenciis me-10 mux Bis darRvevas adgilli ar
hgoniga;

3. erTsulovnad gadawyvita, rom ar arsebobs SuandgomBobis ganxiBvis saWiroeba im nawi B Si,

romelic eyrdnoba konvenciis me-10 da me-14 mux Bebs erTobl iobaSi.

mosamarT Be martensis gansxvavebuli azri, romelsac daeTanxmnen mnosamarT Beebi pekaneni da
makarCiki:

1. sasamarTBos wevrTa umravBesobas mxoBlod erT sakiTxSi ar veTanxmebi. “bartoBdis” sagmeze
gadawyveti Beba gamotanidan dawyebu Bi sasamarT Bos miaCnda, rom me-10 muxBis l-eli pungtiT
garantirebuli uflebebisa da TavisufFBebebis udidesi miSvne Bobidan gamomdinare,
zedanxedve Boba sasamarTBos mxridan mkacri unda iyos, rac niSnavs imas, rom aRniSnulli
uf Bebebisa da Tavisuf Bebebis SezRudvis auciBebBoba damajerebBad unda iyos dasabuTebu li.
Tumca sasamarT Bos wevrTa umravBesobis mier gamoyenebuBi sityvieri formulireba SesaZll oa
eWvs iwvevdes, unda viguBisxmoT, rom maT ar surdaT aRniSnulli dogtrinidan gadaxveva da,
Sesabamisad, miaCndaT, rom mopasuxis azris ganoxatvis TavisuflBebis es sadavo SezRudva
damagerebBad iyo dasabuTebuli, rogorc “aucillebeli demokratiull sazogadoebaSi”.
zemoxsenebu | mizezTa gamo, me saboBood mivedi im daskvnande, rom ver gaviziareb am azrs.

2. “saboBood”, Tumca unda aRvniSno, rom b-ni prageris statiis TavdapirveBad wakiTxvan!
uaryofiTi STabewdilleba damitova vifigre, rom sagme exeboda Tavdagerebul da Tavis
simarT BeSi darwmunebul Jurnalists, romelsac aSkarad ar hgonda iuridiulli ganaT Beba an
raime gamocdileba mocenul sferoSi da romelBic nkveTrad nmikerZoebullad iyo ganwyobili

1 samwuxaroa, rom statia srullad ar aris naTargmi; is, vinc sasamarTBos ganaCens waikiTxavs, kmayoFilli
unda darCes sasamarTBos mier mnomzadebuli mokBe mimoxiBviT (ganaCenis me-8-11 nmuxMBebi), romelic,
marTalia, Secdomebs ar Seicavs, magram garkveuBwilad, Selamazebulia sasamarTBos nmier statiis saerTo
SefasebiT da ver iZleva naTel warmodgenas mocemul 13-gverdian statiaze.
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samarTHis winaaRndeg. miuxedavad amisa, igi Rrmad 1iyo darwmunebulli, rom mas hgonda
aRniSnul  Temaze RvarZBiani statiis dawerisa da cxra mosamarTHlis samarcxvino boZze
gakvris ufleba es iyo Jurnalisti, romelic upiratesobas aniWebda ufro stilistur da
RvarZlian meTodebsa da efeqtebs, vidre sicxadesa da zonmierebas.

amgvari pirveli STabewdiBeba, romeBic nkveTrad uaryofiTia, saxifaToa mosamarT BisaTvis.
igi sifrTxiliT unda ekidebodes amgvari STabeWdi Bebis zegavBenas, rac, rogorc wesi,
mikerZoebas warmoSobs. sakiTxavia, ase moiqcnen Tu ara avstrieli mosamarT Heebi.

3. statiis meored wakiTxvam maiZuBa Semecvalla Cemi pirveBi STabeWdiBeba. davrwnundi, rom mas
Semdeg, rac masSi aRiZra interesi mocenulBi Temis mimarT, b-nma pragerma socio logebis mier
aRweri 01 fenomenis mizezebis adgilze dasadgenad ara marto didi dro da energia daxarja,
aramed igi agreTve gullwrfelad SeZrwunda sakuTari aRmoCeniT. sociolBogebma aRniSnes, Tu
rogori nkveTri sxvaoba arsebobs venis saapelacio sasamarTHosa da avstriis sxva
sasamarT Boebis mier samarTHis aRsrullebis meTodebSi. venis saapeBacio sasamarTHBo ufro
advillad da swrafad gascemda piris winaswar patimrobaSi ayvanis brZanebas da ufro
xangrZBivi periodiT, vidre sxva sasamarT Boebi, xolo mis mier gamotani i ganaCenebi orjer
ufro nZime iyo, vidre sxva sasamarT I oebisa.

b-ni prageri estumra venis sisxBis samarTHlis regionalur sasamarTBos, raTa moeZebna axsna

angvari sxvaobisaTvis. equsTviani gamokvBevis Sedegad® man daaskvna, rom yovelive amis mizezi

sasamarT Bos wevrTa pirovnuli Tvisebebi da maTi mundiris Rirsebis SenarCunebisken swrafva iyo.

rogorc es aRniSnulia mis statiaSi, bni prageri ara marto SeZrwunda, aramed ukiduresad da
gullwrfelad aRSfoTda es eWvgareSea. igi didxans Fiqrobda, cdilobda aexsna zogierTi momenti,
ronlis mownec igi gaxda, da yovelive es daekavSirebina avstriis samarTBis sistenis specifikur
damaxasiaTebe B niSnebTan. swored asea warmoCeniBi statiis SesavallSic, sadac b-ni prageri
mkiTxve B Ta yuradRebas miapyrobs sisxBis samarTBis mosamarTBis farTo ufBebanosi Bebasa da
amis fonze im safrTxeze, rac Tan axBavs amgvar Tanamdebobaze wBebis ganmavlobaSi yofnas, maSin,
rodesac sinandvi BeSi ar arsebobs zedamxedve Bobis raime meganizmi. b-ni prageri miuTiTebs, rom
sisxBis samarTHis sasamarT BoebSi gavrcelebulia xeBisuflebis borotad gamoyeneba. amgvarad,
gareSe kontroli aucilBebelia misi angvari gancxadebebi safuZvels mokBebuli ar aris da isini
gasaTva B iswinebe B ia®. meores mxriv, unda gvaxsovdes Bord deningis mtkiceba, rom mosamarT N eebs,
maTi samsaxurebrivi mdgomareobidan gamondinare, ar SeuzBiaT kritikaze pasuxis gacene.

4. manam, sanam Sevudgebode am sadavo statiis amalizs, marTebuli igneboda imis gaxseneba, rom
mosamarTHBe j.4, erT-erTma maTganma, vinc kritikis obieqti gaxda, miiCnia, rom b-ni prageris
statia cilisnwanebBuri iyo da Seitana kerZo sarCeli avstriis sisxbis samarTBis kodegsis
111-e nmuxBis safuzveBzeS. eWvgareSea, rom zogierTi nawyveti aRniSnulli statiidan,

2 aRsaniSnavia, rom xelisufBebas sasamarT Bos winaSe arc ki ucdia zemoxsenebuli aRmoCenebis uaryofa.

3 b-ni prageri amtkicebs, rom mis mier Catarebull gamokvBevas 6 Tve dasWirda; sull mcire, samTvenaxevris
ganmav B obaSi igi yove BdRiurad dadioda sasamarT B oSi.

*ixiBeT sasamarTBos ganaCenis 34-e muxBi, romelic imave azrs gamoxatavs.

5 veTanxmebi im azrs, rom didi mniSvne B oba eniWeba sazogadoebis ndobas sasamarTHBo xelisufBebis mimarT
(ixi BeT gadawyvetiBebis 34-e muxBi), magram veWvob, rom am ndobis SenarCuneba unda moxdes kritikis
winaaRndeg sisxBis samarTHis sagmis aRZvris gziT, Tundac igive sasamarTBo xeBisuFleba am kritikas
“destrugciullad” niiCnevdes.

6 jxiBeT ganaCenis me-19 mux 1 i.



gansakuTrebiT ki isini, ronlBebic mosamarTHe J.-s exeboda’, marTHac cilismwamebBuri iyo.
miuxedavad amisa, konvenciis safuzvelze, b-ni prageris damaSaved cnoba da mis mimarT
gamamtyunebe Bi ganaCenis gamotana ci BiswamebisTvis SesaZBebeBi igneboda mxoBod im
SemTxvevaSi, Tuki mocenu Bi qveynis sasamarT B oebi, mas Semdeg, rac saTanadod ganixi Bavdnen da
Seafasebdnen sadavo statias nT BianobaSi, sityvis TavisuFBebisa da sxvaTa reputaciis dacvis
balansis safuZvelBze miiCnevdnen, rom am ukanasknel fagtors ufro didi mniSvne B oba
eniWeboda mocemu @ sagmeSi. rodesac sasworze devs azris ganoxatvis Tavisuf Beba, sasamarTlo
“sadavo SezRudvas erTianobaSi ganixiBavs sagnis garemoebebis Fonze da gansazRvravs, Tu
randenad misaRebi da sakmarisia xeBisufalTa mier aRniSnulli SezRudvis gasamarT Beblad
warmodgeni k1 mizezebi”.
sxva sityvebiT, sasamarTHBos guldasniT unda Seemowmebina im garemoebaTa sarwmunooba, romBebic
safuZvlad daedo b-ni prageris damaSaved cnobasa da mis mimarT gamantyunebe i ganaCenis
gamotanas. “amgvarad, sasamarTBo wunda darwnundes, rom qveynis xeBisufal T gamoiyenes is
standartebi, ronBebic Seesabameba me-10 mux BiT gansazRvrull principebs da rom isini eyrdnoboda
saTanado Faqtebis keTiBsindisier Sefasebas™®.

azris gamoxatvis TavisufFBebasa da sxvaTa reputaciis dacvas Soris ballansis damyareba
SesaZBebeBia mxoBod maSin, rodesac gamoxatulli azri sworad aris aRgqmulli da Sefasebuli
mTHian  kontegstSi. amgvarad, azris gamoxatvis TavisuFlebis garantis movaleobis
SesasrullebBad, evropis adamianis ufBebebis sasamarTBo ara marto valdebulia ganixilos
adgi Bobrivi sasamarT Boebis mier angvari ballansis danyarebis praqtika, aramed, upirveles
yovlisa, man auciBebBad unda Seamowmos, Tu rogor aris ganmartebuli da Sefasebuli mocenu i
gancxadebebi. mxoBod angvari gu Bmodgine Semowmeba miscems saSuallebas sasamarT B os darwmundes,
ron azris ganoxatvis TavisuFBebis aramarT 0 zonier SezRudvas adgiBi ar hgonia®.

5. ganvagrZob sadavo statiis analizs. zemoxsenebulli “Teoriulli” Sesavlis Semdeg statia
mimoixi Bavs bni prageris samTvenaxevrian gamokvBevas regionalur sasamarTBoSi. an (neore)
“Tavis” aSkara mizania Sesavall Si moyvani b1 gancxadebebis 1 Bustrireba da avtoris aRSfoTebis
mkiTxve B TaTvis gadacenma.

es (meore) “Tavic” Sesavlis stillSi iwyeba da moicavs zogad infFormacias, sxvadasxva
advokatebisa da stenografistebis mier avtorisTvis winaswar miwodebull  cnobebs,
sasamarTBoSi arsebulli atmosferos aRweras, zogierT mosamarT BesTan pirvelad Sexvedris
Sedegad miRebul zogad STabeWdiBebasa da ironiull SeniSvnebs sasamarTBo xelisuflebis
sakiTxebze momuSave axalgazrda Jurnallistze avtocenzuris dawesebis Taobaze.

"im nawyvetebis saTargmelad, romelTa safuZvelzec aRiZra kerZo sarCeli, ixiBeT ganaCenis me-14 muxHi.
8 sasamarTHon es randenjerme aRniSna, magram es da zemoxsenebulBi citireba moyvanilBia “jersildis”
sagqmeze didi palatis gadawyvetiBebidan, 23-24-e gverdebi, paragrafi 31

% ganaCenis 36-e mux Bis 1-eli pungtis Tanaxmad, inis gadawyveta, aRniSnuli gancxadebebi Fagtebis arsebobas
antkicebs Tu Sefasebas warmoadgens, adgi Bobrivi sasamarTBos FunqciaSi Sedis. Cemi TvallsazrisiT, angvari
mosazreba SeuTavsebe Bia im dadgeni B wesTan, romBis Tanaxmadac, sasamarTHBo unda darwnundes, rom qgveynis
xeisufal T gamoiyenes is standartebi, romBebic Seesabameba me-10 muxBiT gansazRvrull principebs da ronm
isini  eyrdnoboda saTanado faqtebis keTilsindisier Sefasebas (ixilleT tegsti zemoT); metic,
gadawyveti BebaSi moyvani Bi mosazrebebi ewinaaRmdegeba Bingensis (seria A, #103), oberShikis (seria A,
#204) da Svabes (seria A, #242-B) sagneebze gamotani @ ganaCenebs.

13



amas mosdevs cxra mosamarT Bis met-nak Bebad amomwuravi “portreti”. yovel portrets win
UZRvis sagangebo saTauri, romelic ara marto mokBed aRwers im sagmeebs, romlebsac
mocemu Bi mosamarTBe gansjis, aramed TiToeul maTgans miawers garkveul “tips”. es cxra
portreti, maT Soris mosamarT BeTaTvis miwebebu Bi iarBiyebi saTauriT “tipi”, aSkarad
miznad 1isaxavs venis regionaBuri sasamarTBos nmier samarTHis aRsrulebis meTodebis bni
prageriseuli kritikis reziumirebasa da am kritikis damajerebBobis gaZlierebas saxelebisa
da saxeebis gamoyenebis gziT.

es, ra Tqgma unda, gemovnebis sakiTxia, magram, Cemi TvalsazrisiT, zogierTi sxva mosamarT e
ufro RvarZlianad aris aRwerili, vidre mosamarTBe J. savaraudoa, rom ainStadtis
regionaluri sasamarTBos mosamarTBec ase Figrobda man Tavis ganaCenSi 1isic ki miuTiTa,
ron yvelBa mosamarTles, romelsac Seexo kritika da romBis saxeBic moxseniebulli 1iyo
statiaSi, SeeZBo sarCelis aRZzvra ciliswanebisTvis. SesaZBoa es marTali 1yos, magram
fagqtia, rom isini ase ar moigcnen. es, ra Tqma unda, ar niSnavs imas, rom maTi portretebi
sworad iyo Sedgenili. es is faqtoria, romelic, garkveu Bwilad, mxedvelobaSia misaRebi
mosamarT He j.-sadmi miZRvniBi nawyvetebis Sefasebisas. aravis daumtkicebia, rom sxva
mosamarTBeTa aRwera WeSmaritebas iyo mokBebuli, an rom sasamarTBoSi arsebuli
atmosfteros suraTi srulliad yalbi iyo.

imze vrom araferi vTqvaT, rom sxva mosamarT Beebs ar miumarTavT sasamarT BosTvis,
xelisuflebas arc ki ucdia daentkicebina bni prageris zogadi gancxadebis usafuZvloba,
ronlis Tanaxmadac, venis sisxBis samarTHis marT Emsajuleba pirvell instanciaSi ara marto
Zall ze nkacria, aramed miuRebBad sastiki.

Sesabamisad, mosamarTle J.-s b-ni prageriseuli aRwera wunda SevafasoT im Tagtis
gaTvaliswinebiT, rom mosamarTHe J. gaxBavT sisxBis samarTHRis sasamarTBos wevri, anu
warmoadgens im organos, romelic sakuTari gadawyveti BebebiTa da mogmedebiT bralldebul Ta da
advokatTa mimarT amarTBebs presis nxridan masze kontrols. b-ni prageris statia unda
ganvixi BloT rogorc im sakiTxebis gamSuqgebeBi, romBebic farTo sazogadoebis interesiT
sargeb B obs. amitomac igi marTebulad daibeWda gazeTSi “Forumi”, romelic agviweres, rogorc
“ganocema, romBis mizania demokratiulli principebis, kanonis uzenaesobisa da RatakTa
interesebis popularizacia” da “tipiuri gazeTi inteleqtual TaTvis” (“ein typisches Blatt der
intellektuellen Szene). arc erTi am aRweraTagan ar gamxdara xeBisuflebis mxridan Semodavebis
sagani. neba momeciT kvBav gavireoro, rom amgvar Sefasebas ver ipoviT avstriulli
sasamarT B oebis mier gamotani @ ganaCenebSi: isini arsad miuTiTeben, rom maT daupirispires
mosamarTHle J.-s ufBeba daecva sakuTari reputacia b-ni prageris (da “Forumis”) me-10
muxBiT gaTvaBliswinebul uflebas daewera kritikuli statia sazogadoebisTvis Zallze
saintereso Temaze!

b-ni prageris statiis zemoT moyvani Bi anaBlizi (ixiBeT paragrafebi 3 da 5 zemoT), is fagti,
ron statia daibeWda seriozul gazeTSi, romelic gankuTvnilia inteleqtualuri
mkiTxve BisTvis (ixiBeT paragrafi 7 zemoT), ei. maTTvis, visac ZaluZs gaakeTos sakuTari
daskvnebi, da is garemoeba, rom statia Seexeboda sazogadoebisTvis Zallze saintereso Temas
avtoris TvalsazrisiT, sanarTHhis aRsrullebis skandaBur meTodebs - mxedve B obaSia misaRebi
ara marto SezRudvis aucillebBobis sakiTxis gadawyvetisas, aramed agreTve im XxuTi
speciFikuri da kontegstidan izolRirebuli nawyvetebis tegstis ganmartebisas, romlebic
safuzvlad daedo mosamarTHe j.-s kerZo sarCels (ixileT paragrafi 4 zemoT).
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9. yovelive amis fonze bevri ram SeiZlBeba iTqvas im gancxadebis Sesaxeb, rom yvelBla mocenuli
nawyveti, garda me-5 nawyvetisa, unda kBasificirebull ignes rogorc Sefaseba. aSkaraa — da es
daadastura ainStadtis sasamarTBos nosamarTlem, — rom me-4 nawyveti, romelBic Seicavs
mosamarT His garkveuli “tipisadmi” mikuTvnebas, warmoadgens Sefasebas. es simarT Bea, radgan
b-nma pragerma araerTxel miakuTvna randenime mosamarT Be garkveul tips. magaliTad, man
aRniSna, rom mosamarT Be jJj. miekuTvnebhoda tips “Smagi”, iseve, rogorc erT-erTi misi kolega -
mosamarTHe a rac Seexeba pirvel or nawyvets, unda aRvniSno, rom isini warmoadgenen ara
statiis mTavari tegstis nawills, aramed mokBe reziumes, romelic saTaurTan (“FrTxilad!
sastiki mosamarT Beebi!”) da quesaTaurTan (“moxseneba im adgilis vizitisa, sadac”) erTad
nogceu Bia CarCoSiC. es aSkarad gakeTda mkiTxvelis yuradRebis misapyrobad da es asec moxda.
mocenu i winadadebebi, rogorc reziumes nawiBi, aSkarad gamoxataven Bni prageris nmier
sisxBis samarT Bis sasamarT Bos gakicxvis arss da dasabuTebas hpoveben mTavar tegstSi.

am garemoebaTa gaTvaliswinebiT, sakiTxavia, Tu ramdenad misaRebia an aSkarad zogadi winadadebebis
ase mkacrad ganxillva, TiTqos isini mxoBod mosamarTle j.-sadni miZRvnili statiis nawills
warmoadgendes. magram zustad amgvarad moiqcnen avstriis sasamarT Boebi, romeBTac TavianTi
midgomis Taobaze axsna-ganmartebebis micemiT Tavi ar Seiwuxes'.

igive exeba me-3 nawyvets. igi warmoadgens Sesavlis me-2 “Tavis” kontegstSi gakeTebul SeniSvnas
(ixi BeT paragrafi 5 zemoT). ZnelBia im Tavis zusti mniSvne B obis gageba, roml idanac amoRebullia
es nawyveti. Cemi TvalsazrisiT, yvelaze ufro mosalodnelia rom nawyveti, garkveuBwillad,
agrZelebs zemoxsenebull ironiull SeniSvnebs avtocenzuris Taobaze (ixileT paragrafi 5). am
versiis Tanaxmad, me-3 nawyvetSi moyvani Bi SeniSvna gulisxmobs, rom mosamarTHe j.-s saqcielli
indenad SeuwynarebeBia, rom ZneBia Tavi Seikavo misi dagnobisgan. es sagcieli SemdgonSi
daxasiaTebuBia rogorc “menschenverachtende Schikane”, romelic ZneBad iTargmnebal?, magran,
yovel SemTxvevaSi, igi sakmaod Seuracxmyofelia. Tumca teqstSi moyvani Bi SeniSvna miuTiTebs,
rom daxasiaTeba warmoadgens SemdgomSi moyvani B1 detaBluri portretis reziumes. eWvgareSea, rom
am SemTxvevaSi saqme gvaqvs SefasebasTan, rogorc aseTTan. metic, Tuki mas ganvixi BavT statiis
erTian kontegstSi, ZneBia (rbilad rom vTquaT) gaviziaroT ainStadtis regionalluri
sasamarTlos mosamarTHis mosazreba, romBis Tanaxmadac, “Schikane” ise unda gavigoT, rom
mosamarT Be J. Tavis samsaxurebriv mdgomareobas braldebulTaTvis gangeb zianis misayeneb Bad
iyenebs. marTalBia, Begsikonebis mixedviT, sityvas - ”Schikane”, SesaZBoa hgondes amgvari
konotacia, magram mimaCnia, rom sisxBis samarTHBis sasamarT Bos aRwerisa da nT Bianad statiis
kontegstSi igi unda gagebull 1ignes, rogorc sisxBis kanonmdebBobis Zallze sastiki FformiT
gamoyeneba adamianis Semdgomi tanjvis gauTvaliswinebBad. agac iseve, rogorc sxva nawyvetebis
ganmartebisas, ainStadtis sasamarTBos mosamarT Bem ganmartebis ori SesaZlBebelBi variantidan
airCia is varianti, romelic antyunebda bralldebulls da sabhoBood gamoiwvia misi damnaSaved

10xileT reziumes tegsti: gadawyvetiBebis me-9 paragrafi.

I me-2 nawyvetTan mimarTebaSi aRwvniSne, rom avstriis sasamarT Boebma arc ki miiRes mxedve B obaSi nawyveti
mis mT B ianobaSi: moviyvan sasamarT Bos ganaCenis me-9 paragrafis srull tegsts:

“zogierTi avstrieli nosamarTBe mzad aris yvelaferze wavides; yoveli maTgani mzad aris bevr rameze
wavides: es damkvidrebuli pragtikaa”. am tegstis erTianobaSi aRgmis magivrad, avstriis sasamarT I oebma
miiCnies, rom igi cills swamebda mosamarTHe j.-s.

12 nopasuxis mier SemoTavazebuli Targmani iyo “autaneli Cakirkiteba”, magram sasamarTBon airCia varianti
“gedmaR Buri ampartavnoba”.
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cnoba. amasTanave, mosamarT Bem Tavi ar Seiwuxa ganemarta, rom man ganixila meore variantic, an
raTa aexsna am ukanaskne Bis uaryofis mizezi.

yuradRebas vamaxvi Beb mis mier miRebuli gadawyvetilBebis am aspeqtze, radganac am sakiTxSi
mTeB 1 arsebiT veTanxmebi germaniis konstituciur sasamarTBos. an sasamarTHBos precedentis
Tanaxmad, mosamarTBe, romeBic damaSaved cnobs pirs, romBis sityvieri an weriBobiTi
gancxadebis ganmarteba sxvadasxvagvarad SeiZBeba da, amasTanave, ar iZBeva damajerebel nmizezs, Tu
raton mianiWa upiratesoba ganmartebis in variants, romelmac gamoiwvia am piris damnaSaved cnoba,
arRvevs azris gamoxatvis Tavisuf lebas.

10. avstriis sasamarT Boebma'® arsebiTad gansxvavebuli midgoma arCies. maT ganixilBes mxolod
xuTi specifikuri da kontegstidan amoRebuli nawyveti, romBebzec nmiTiTebuli 1iyo
nosamarTHe J.-s kerZo sarCeBSi*. eWvgareSea, rom sasamarT Boebis mier miRebulli
gadawyveti Bebebi gamsWvaBulia amgvari midgomiT. magaliTad, ainStadtis sasamarTlos
mosamarT Bem uari ganacxada mxedve BobaSi mieRo is (udavo) fagti, rom erTxel mosamarT e
J-m gaafrTxila advokati "mokBed moexsenebina misi sityva", radganac mosamarT Bes "ukve
miRebu B1 hgonda gadawyvetilBeba". ra Tgma unda, es Fagqti ar metyvelebs "zogad mikerZoebaze",
an imaze, rom mosamarTHe J. yovel braldebulls dasawyisidanve epyroboda ise, rogorc ukve
msjavrdebu l's, magram igi Tundac imaze miuTiTebs, rom mosamarTBe J.-m gamoanJRavna sakuTari
damokidebuleba ‘"mundiris Rirsebisadmi”, romeBic b-nma pragerma daaFfigsira sakuTari
Jurnalisturi gamokvBevis msvlelobis dros. amgvarad, b-n pragers gaaCnda garkveuli
safuzve b1, raTa portretebis gallereaSi mosamarT Be J.-c Seeyvana.

11. Cans, rom es magaliTi Seesabameba damkvidrebul pragtikas. Tuki SeviswavBiT ainStadtis
sasamarTHos mosamarTHis reaqcias Bni prageris Txovnaze warmoadginos misi Sefasebebis
safuzv B ianobis damadasturebe B1 mtkicebu Bebebi, aRmovaCenT, rom igi ramdenjerme meordeba.
pirvel rigSi, mosamarT e, yovelgvari mizezis ganmartebis gareSe, upiratesobas aniWebs
mocenu Bi Sefasebebis interpretaciis im variants, romelic amtyunebs mopasuxes, xolo Sendeg
am ukanaskne Bs uars eubneba zemoxsenebu Bi mtkicebu Bebebis warmodgenaze im motiviT, rom
mopasuxe ver daarwnunebs sasamarTBos imaSi, rom mosamarTlBe J.-s anoZravebda tanjvis
miyenebis boroti ganzraxva®.

13 mocemul sagqmeSi yveBaze ufro mniSvne Bovania ainStadtis regionaluri sasamarTBos mosamarTBis nmier
ganotani i gadawyvetileba: ar igna gamoyenebuli ganmeorebiTi apeBacia; saapeBacio sasamarTBom ganixilla
mxoBod apelaciis safuZveli; nmis mier ainStadtis sasamarTBos mosamarTlis argumentebis ganxillva
zedapiruli iyo; miuxedavad amisa, saapeBacio sasamarT Bom moiwona isini da ar daakmayofila apelacia.

14 nxedve Bobidan ar gamomrCenia is fagqti, rom ainStadtis sasamarTHBos mosamarTlem, mas Semdeg, rac
ganmarta zemoxsenebuBi XxuTi nawyveti ise, rogorc es me magvs miTiTebuB1i, Semdegnairad Seajama sakuTari
Sexedu Beba imis Taobaze, Tu randenad warmoadgenda es xuTi nawyveti ci liswanebas:

“eWvgareSea, rom is xuTi nawyveti, romel Ta winaaRndegac mimarTulia kerZo sarCeli, callke aRebuli, Tu
statiis erTian kontegstSi ganxiBuli, warmoadgens ciliswanebas, sisxBis samarTHlis kodegsis 1l1-e
mux Bis Tanaxmad”.

mas Semdeg, rac guBdasmiT SeviswavBe misi gadawyvetileba da davrwmundi, rom es pirveli da ukanasknel'i
SemTxvevaa, rodesac igi “statiis konteqsts” axsenebs, CemTvis naTeli gaxda, rom am gziT man zereled
mouxada xarki princips, romelic, janSi, fagtobrivad, srulliad uaryo.

15 Exceptio veritatis-is  (gamonak Bisi adasturebs WeSmaritebas (MaT.) dantkicebisTvis warmodgenilli
winadadebisTvis dadgeni Bi moTxovnebi ixiBeT me-13 paragrafSi qvemoT.
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nosamarTBe J.-s portretis® aRwerisas didi yuradReba eTmoba SemTxvevas, rodesac mosamarT le
J.-s dadinebiT da yoveBgvari saWiroebis gareSe pirs gaugrZeles winaswari patimrobis vada, da
rodesac mosamarTHBe J.-m SuamdgomBoba an vadis gaugmebis Sesaxeb ar gadasca saTanado organos.
mosamarT Be j.-m arCia ar moexseniebina es SemTxveva Tavis sarCe B Si, magram igi mainc gamomzeurda,
rodesac b-nma pragerma ganacxada, rom zustad es epizodi daedo safuZvBad mosamarTHle J.-sTvis
“menschenverachtende Schikane”-s wodebas (ixi BeT paragrafi 9 zemoT), ris dasabuTebasac igi
iTxovda. misi Txovna ar daakmayofilla ainStadtis sasamarT Bos mosamarT Bem in motiviT, rom man
srulliad daujerebBad niiCnia, rom mosamarTBe j.-s Segnebullad da boroti ganzraxviT surda
winaswari patinrobis vadis gagrZe leba.

12. msurs moviyvano msgavsi meganizmis Kkidev erTi magaliTi, amjerad mosamarTle J.-s mier
SerCeul me-5 nawyvetTan mimarTebaSi. es nawyveti udavod Seicavs gancxadebas Taqt(eb)is
arsebobis Sesaxeb. upirveles yovlisa, ra Tgma unda, dasadgenia, Tu romel fagqtebzea saubari.
am SemTxvevaSi viTareba sakmaod naTeBia. bni prageris mtkicebiT, mosamarTBe jJ. KkinaRam
daniSnes prokurorad — allbaT garkveuli xnis win, magram, Tu b-n pragers davujerebT, man es
Tanamdeboba ver moipova im mizeziT, rom misi saxeBi kvBat’ gaxda presis ganxiBvis sagani. am
SemTxvevaSi sagme exeboda eWvs, rom mosamarTlBe J. gareuli iyo arakeTilsindisier
sagnianobaSil®. aravin uaryofda, rom msgavsi statiebi daibeWda presaSi. miuxedavad amisa,
ainStadtis sasamarT Bos mosamarT Bes warmodgeniT, nawyveti Seicavda gancxadebas, rom msgavsi
eWwvi kvBav arsebobda statiis gamoqveynebis momentisTvis. amasTanave, mosamarT Bem kvBav ar
mitRo mxedve BobaSi nawyvetis sxvagvari interpretaciis SesaZBlebBoba Sendeg mosamarT Be
miuTiTebs, rom venis saapeBacio sasamarTBos mier garkveuli xnis win miRebu Bma
gadawyveti Beban gafanta zemoxsenebu Bi eWvebi mosamarTle j.-s garSemo. kargi igneboda, Tu
mosamarT Be axsnida, Tu rogor unda scodnoda h-n pragers am gadawyvetiBebis Sesaxeb, magram
es anjerad ar warmoadgens Cemi ganxiBvis sagans. mniSvne Bovania is, rom agac sagme gvaqvs im
midgomasTan, romeBic SeimCneva me-10 da me-11 paragrafebTan mimarTebaSi: (a) dausabuTebeli
interpretacia, romelic (rbillad rom vTqvaT) aSkarad amZimebs mopasuxis mdgomareobas, da (b)
anis safuZve I ze, Exceptio veritatis-is damtkicebis Taobaze b-ni prageris Txovnis uaryotfa.

13. albaT sakiTxavia, randenad Seesabameba me-10 muxBs!® amgvar sagmeSi mtkicebis tvirTis
Jurnalistze dakisreba, magram, radganac aravis ganucxadebia protesti am sakiTxze, misi
ganxi Bvisgan Tavs vikaveb. Tumca xazi unda gaesvas im garemoebas, rom saape Bacio sasamarT B os
gadawyveti Bebidan naTelBia, Tu ramdenad zedmetad momTxovni da skrupulBozuria avstriis
kanonmdeb B oba Exceptio veritatis-is mtkicebu Bebebis warmodgenasTan mimarTebiT. bralldebu lma
zustad unda miuTiTos, romeli fagtebis dantkiceba surs. metic, man ara marto zustad unda
miuTiTos, Tu ratom asabuTebs es Tagqtebi mis naTqvans da rogor daamtkicebs mis mier

16 ixi DeT ganaCenis me-11 paragrafi.

17 “kvBav’, radgan, rogorc b-ni prageri miuTiTebs, mosamarTBe j. warsullSi gareuli iyo meZavTan
dakavSirebull erTob usiamovno incidentSi.

18 jm STabeWdi Bebis gasagarwyBebBad, rom b-nma pragerma SesaZBod CaTvalla mosamarTle J.-s mier saSineli
sagmeebis Cadena, minda aRvniSno, rom tegstis originalSi mocemuli sagcieli daxasiaTebulia rogorc
“Winke Bschreiberei”, rac, rogorc Cven agvixsnes, niSnavs, rom mosamarTlBe J. eWvmitanili iyo iuridiulli
konsu B taciis gawevaSi garkveuli anazRaurebis sanacvlod, risi uflebac mas ar hgonda.

19 germaniis Bundesgerichtshof-Si dankvidrebu Bi precedentis Tanaxmad, rodesac presa aSugebs sazogadoebrivi
interesis sferos nmikuTvnebull sakiTxebs da asabuTebs, rom Jurnalisturi dfrTxilis ugulebelyofas
adgili ar hqonia, siyallbis damtkicebis valdebuleba mosarCBes ekisreba. magaBiTisTvis ixilleT j.
zoringi, “Die neue Rechtsprechung zum Presserecht”, NJW, 1994 w., me-16 da Semdgomi gverdebi.
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warmodgeni B1  mtkicebulBeba am Taqtebis arsebobas, aramed man, agreTve, winaswar unda
daarwnunos sasamarT B o, rom arsebobs an faqtebis damtkicebis SesaZlebl oba.

14. garda imisa, rom b-n pragers ar misces im Tagtebis damadasturebeli mtkicebulebis
warmodgenis saSualleba, romelsac eyrdnoboda misi Sefasebebi (garda erTaderTi SemTxvevisa),
sasamarT Bom miiCnia, rom man ar gamoiCina saTanado Jurnalisturi sifrTxile.

es ar aris usafuzvlo Tvalsazrisi, radganac b-nma pragerma mosamarTlBe J.-s ar misca
statiis proeqtze sakuTari komentarebis gakeTebis saSualleba. udavoa, rom es Jurnalisturi
sifrTxilis ugulebelyofis seriozulli SemTxveva iyo?®® da ara agvs mniSvne B oba, randenad
gamoiyenebda mosamarT Be J. komentaris gakeTebis SesaZlebl obas.

15. ainStadtis sasamarTHos mosamarT Bis mtkicebiT, “aSkara” iyo, rom bn pragers amoZravebda
mosamarTHe J.-s ciliswanebis (bhoroti) ganzraxva. igi ufro Sors wavida da bni prageris
boroti ganzraxva aRwera rogorc “winaswar gamiznuBi”. misi erTaderTi argumenti iyo 1s,
rom b-ni prageri saSualo adamianze ufro ganaTBebulia da, garda amisa, gamocdili
Jurnalistia Semdeg man ganacxada, rom b-n pragers unda gaeTval iswinebina, rom zemoxsenebu B
XuTi nawyveti mosamarTBe J.-s Sesaxeb negatiur STabeWdiBebas moaxdenda da, Sesabamisad,
masze uaryofiTad imogmedebda.

Cemi TvalsazrisiT, am SemTxvevaSi sagme gvagvs gamocdasTan da amitomac arCevanSi ar unda
SevcdeT. ar uarvyof, rom aris SemTxvevebi, rodesac konkretulli piris mimarT gakeTebuli

2 avstriis xelBisuflebis argumenti imis Sesaxeb, rom b-ni prageris mier gamoCenilBi ugu BebeByoFis

Sedegad, misi statia ar SeiZleba ganixiBlebodes rogorc sazogadoebisTvis Zallze saintereso Temaze
gamarTull kritikull diskusiaSi Setanili wvlilli, aSkarad usafuZzvloa.

randenadac seriozulli ar unda iyos b-ni prageris mier Jurnalisturi sifrTxilis ugulebelyofa, igi ar
amarT Bebs ainStadtis sasamarTBos mosamarTHis mier mis mimarT gamoCeni B simkacres. marTalia, igi am
simkacres asabuTebs ori damatebiTi argumentiT, unda aRiniSnos, rom maT safuzvBad udevs mikerZoebuli
midgoma, romelBic ganxiBulia winandebare paragrafSi. ainStadtis sasamarTBos mosamarT Bem ignorireba
gaukeTa statias erTianobaSi. metic, man me-9 paragrafSi moxseniebuli reziumes kontegstidan amoRebuli
ori izolirebulli winadadeba ganixila rogorc mxoBlod nosamarTHle J.-sadmi miZRvniBi statiis mTavari
tegstis Semadgene Bi nawi lli.

erTianobaSi ganxi Bulli statia sakmaod naTels xdis, rom igi emyareba xangrZlivi periodis ganmavl obaSi
ganxorcielebul pirad dakvirvebebs da im mowmeebisgan miRebul informacias, romBebic miCneu i arian
konkretull sasamarTBosTan da mis wevrebTan muSaobis profesiulli gamocdi Bebis mgone pirebad, rogorebic
arian sisxBis samarTHis advokatebi, stenografistebi da pirobiTad gasamarTBebul msjavrdebull Ta
zedanxedve B1 inspeqtorebi. ainStadtis sasamarTHos mnosamarTBe amtkicebs, rom am gziT mopovebuli
informacia Worebze dafuZnebull mtkicebu lebas warmoadgens, magram, Cemi TvalsazrisiT, ar SeiZlBeba iTqvas,
rom bnma pragerma sakuTari meTodebiT ugulebelyo Jurnalisturi sifrTxille. is argumenti, rom bni
prageri, rogorc man es TviTon ganacxada, ar daswrebia mosamarTle J.-s TavmjdomareobiT warmarTul
romelime sxdomas, aradamajerebelia, radganac Db-ni prageri arsad akritikebs 1imas, Tu rogor
Tavnjdomareobs mosamarT e J. sxdomas, Tuki mxoBod vinme SecdomiT ar miiCnevs, rom reziume mosamarT He
J.-s Sesaxeb garkveuli TFagtebis arsebobas amtkicebs. Tumca Bni prageris statia Seicavs erT anekdotur
SemTxvevas, rodesac mosamarTNe Jj.-m advokatisgan moiTxova moxsenebis Semok Beba (ixiBeT paragrafi 10
zenoT). vFiqrob, Jurnalisti ar ugulebelyofs sifrTxilles im istoriis gamoqgveynebiT, romelic moismina
im advokatisgan, romelBsac mosamarT Bem amgvarad mimarTa, miT umetes, rom es SemTxveva warmoadgens
“mundiris Rirsebisadmi” damokidebu Bebis brwyinvalle iBustracias, risi mownec bni prageric gamxdara da
ris Sesaxebac mas araerTxell gaugia sxva mowmeebisgan.
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SeniSvnebis forma saSuallebas gvazBevs davaskvnaT, rom am SeniSvnebis gakeTebisas pirs
amoZravebda ciliswanebis boroti ganzraxva. magram amgvari daskvnis gamotana im statiis
kontegstidan amoRebul xuT izolBirebul winadadebaze dayrdnobiT, romelic daibeWda
seriozull gazeTSi da Seexeboda sazogadoebisTvis Zall ze saintereso Temas, azris gamoxatvis
Tavisuf Bebas arRvevs. garda imisa, rom daskvna eyrdnoboda am xuTi nawyvetis mikerZoebull
interpretacias, miuRebelia is Tagtic, rom sazogadoebisTvis saintereso Temaze gakeTebuli
kritikuli komentaris TForman ganapiroba mosazreba, rom pirs am komentaris gakeTebisas
ciliswamebis boroti ganzraxva amoZravebda. es niSnavs, rom sasamarT Boebi srulliad
ugu BebeByofdnen avtoris ganzraxvas wamoewyo sajaro diskusia; es niSnavs, ronm,
faqtobrivad, gaTvaliswinebu i igneboda mxoBod mosarCHis interesebi, rac SemaSfoTebeli
masStabebiT SezRudavda azris gamoxatvis TavisufBebas. randenadac maxsovs, “me-10 muxBi
icavs ara marto gavrcelebulli ideebisa da informaciis Sinaarss, aramed, agreTve, gavrcelebis
formas™®. am mizezTa gamo, mimaCnia, rom, Tuki sagme gvagvs sazogadoebisTvis saintereso
Temaze gakeTebul kritikul SeniSvnasTan, Zallze gadaWarbebuli da mwvave Tavdasxmebic ki ar
gvaZBevs sababs davaskvnaT, rom SeniSvnis avtors anoZravebda ciliswanebis boroti ganzraxva.

gadanwyveti sakiTxi mdgomareobs imaSi, SesaZBebeBia Tu ara mocemuli sadavo Tormulireba,
Tundac igi Tavxeduri an uxeSi iyos, gamomdinareobdes aRniSnull sakiTxze Camoyalibebuli
gulwrfeli mosazrebidan — Tundac es formulireba gadaWarbebulad an usianovnod JRerdes, Tu
pirigiT, — erTaderTi SesaZBo daskvna aris 1is, rom nis avtors mxolod an umeteswillad
Seuracxyofis miyenebis ganzraxva amoZravebda.

kidev erTxel davrwnundi, rom avstriis sasamarTBoebi xelnZRvane Bobdnen standartebiT,
ronBebic ewinaaRmdegeba me-10 mux BSi gadmocemu B principebs da, amasTan dakavSirebiT, eWvqveS
vayeneb im mosazrebas, rom sSxvagvari midgoma romc gamoeyenebinaT, isini mainc  imave
gadawyveti Bebas gamoitandnen. rogorc ukve mivuTiTe, darwmunebuli var, rom b-ni prageri
gulwrfelad SeZrwunda venis regionalur sasamarT BoSi nanaxiT da gagoni BiT. igi ara marto
SeZrwunda, aramed ukiduresobande aRSfoTda. mas esmoda, rom sakuTar aRSfoTebas uCveullod
mwave FormiT gamoxatavda, magram amjerad misTvis yveBaze mniSvneBovani 1iyo informaciis
mkiTxve B TaTvis miwodeba, mis mier mizanSi amoRebu i cxra mosamarT Bis reaqciis miuxedavad. misi
TvallsazrisiT, isini ar imsaxurebdnen SemwynarebBur mopyrobas??, amgvari danokidebu leba
SesazBoa rogorc nmoraluri, ise iuridiuli TvalsazrisiTac gasakicxi 1yos, magram igi ar
SeiZleba miviCnioT borot ganzraxvad.

2l es citatac “Jersildis” sagmeze gamotanili gadawyvetilebidan aris moyvanili (gverdebi 23-23,
paragrafi 31); ixiBeT me-2 SeniSvna zemoT. rodesac xelisufBeban ganacxada, rom bn pragers SeeZllo
sakuTari mosazrebebi nakBebad agresiulad gamoexata, mas aSkarad mxedveBobidan gamorCa sasamarTHlo
dogtrina, romlBis Tanaxmadac, aucilebelia gadaisinjos qveynis sasamarT BoebSi damkvidrebuli pragtika,
rodesac es ukanaskne Ini ayeneben sakiTxs, ramdenad SeeZBo avtors sakuTari mosazrebebis “ufro zomieri”
terminebiT gamoxatva, da mis winaaRmdeg gamamtyunebe @i ganaCeni gamoaqvT, Tuki miiCneven, rom es
SesaZlebeli iyo.

22 Cemi mxridan es ar warmoadgens mxolod erTmxriv interpretacias. mocenulli statia Seicavs, sull mcire,
erT SeniSvnas, romelic asabuTebs Cems Teziss. b-ni prageri komentars ukeTebs momakvdinebeBi seniT
daavadebuBi mxatvris mimarT gamotanil ganaCens, romelic damnaSaved cnes Finansur maginaciebSi. igi
ganaCens ukiduresad mZimed miiCnevs. b-ni prageri amgvar sinkacres miawers sasamarTBos survills
gaagarwy Bos warmodgena, rom SesaZBebelia zogierT adamians ufro rbillad moepyron, vidre sxvebs. amasTan
dakavSirebiT igi svans ritorikull SekiTxvas imis Sesaxeb, Tu randenad “imsaxureben gagebas mosamarT Neebi
da sasamarTHo xelisuflBeba erTianobaSi, rodesac maT sagnianobaSi “marTebulad” ar Cans iotisodena
gagebac ki”.
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16. yove Bive amas me Semdegnairad Sevajamebdi:

@ avstriis sasamarT B oebma mxedve BobaSi miiRes mxoBod xuTi specifikuri da izoRirebulli
winadadeba da ignorireba gaukeTes maT kontegsts. xelBisufBebis argumenti iyo is, rom
sasamarTHos ar SeeZBo sxvagvarad mogceuliyo, radganac igi xeBmZRvaneBobda kerZo
sarCeBiT, Tanaxmad avstriis sisxBis samarTHhis kanonmdebBobisa. es argumenti
damajerebBad ar mimaCnia, radganac: konvenciis me-10 muxBi moiTxovs kontegstis
gaTvaliswinebas da avstriaSi konvencia sargebBobs imave statusiT, rogorc
sakonstitucio samarTall i%®, avstriis sasamarT Boebs ignorireba unda gaekeTebinaT sisxBis
samarTaBwarmoebis im debuBebebisTvis, romBebic ar iZBleva Jurnalistis statiis
erTianobaSi ganxi Bvis SesaZ lebl obas.

(b) avstriis sasamarT Boebma am xuT nawyvets Zallze mikerZoebulli interpretacia gaukeTes da
arc erT SemTxvevaSi ganmartes imis mizezi, Tu ratom ar SeaCeres sakuTari arCevani
interpretaciis sxva, braldebulisTvis ufro sasurvel variantze.

(© an mikerZoebuli interpretaciisa da avstriis zedmetad nmkacri debuBebebis gamo,
romlebic ar iTvaliswinebs exceptio veritatis-is mtkicebu Bebebis warmodgenas, b-n pragers
waerTva angvari mekicebu Bebebis warmodgenis yove Bgvari saSuall eba??,

(d) zemoxsenebu Bma xarvezebma gavBena moaxdina ainStadtis sasamarT Bos gadawyveti Bebazec,
ronelic Jurnalisturi sifrTxilis sakiTxs Seexeboda. garda amisa, am sakiTxis
gadasawyvetad gamoyenebu Bi kriteriumi nawi Bobriv miuRebe I ia

(e miuRebe Bia is kriteriumi, romelBic gamoyenebull 1igna 1imis dasadgenad, Tu ramdenad
amoZravehbda b-n pragers boroti ganzraxva

(f) yveBa am xarvezis Sedegi, jamSi, aris is, rom avstriis sasamarTBoebma ver moaxerxes
reputaciis dacvisa da sityvis TavisuFlebis moTxovnebis saWiro balansireba.

17. b-ni  prageris damnaSaved cnoba warmoadgens presis TavisuFBebis seriozull Selaxvas.
ainStadtis sasamarTBos mosamarTBen Riad ganacxada, rom mas ganzraxulli hgonda b-ni
pragerisa da misi TanamoZme Jurnall istebisTvis Wkuis swav leba,
presis TavisuFlebis angvari ganzrax Selaxva iIm statiaze dayrdnobiT, romelBic exeboda
sazogadoebisTvis mniSvneBovan sakiTxebs da romelBic daibeWda seriozull gamocemaSi, Zall ze
damagereblad unda 1iyos dasabuTebuli, raTa adamianis ufBebebis sasamarTBom misaRebad
CaTvalos igi. zemoT moyvani b1 mizezebis gamo, romBebic Sejanebulia me-16 paragrafSi, vTvli,
rom avstriis sasamarT Boebis mier ganotaniBma gadawyvetiBebebma ver daakmayofilles es
moTxovna.

Sesabamisad miviCnev, rom b-ni prageris damnaSaved cnoba da mis mimarT gamamtyunebe B 1 ganaCenis
ganotana warmoadgens me-10 mux Bis darRvevas?

2 jxileT m novakis “evropis adamianis ufBebebis konvenciis danergva SidasaxeBnwifoebriv samarTallSi”,
adanianis uf Bebebis kopenhagenis me-4 konferenciis Canawerebi, 1988 wlis 28-29 oqtonberi, gverdi 33.

24 Sesabamisad, me gamakvirva sasamarTBos mosazreban (paragrafi 37) imis Sesaxeb, rom b-ni prageris
dannaSaved cnoba gamarTBebulBi 1iyo imdenad, randenadac, “sakmarisi TFagqtobrivi safuzvlis ararsebobis
gamo”, misi braldebebi “zedmetad saziano” iyo!

% gaugebrobis Tavidan asacilebBad, msurs aRvniSno, rom Cemi daskvna ar gulisxmobs, rom bni prageris
statia akmayoFfillebs mocemuli debulebis moTxovniBebebs; igi mxoBod gulisxmobs, rom avstriis
sasamarT Boebis gadawyveti Bebebma ver daakmayofiles es moTxovnebi. sxva sityvebiT rom vTqvaT, ar vambob
imas, rom sadavo statiis gamo aRZruli nebismieri sisxBis samarTlis sagme uSedegod damTavrdeba imdenad,
ramdenadac mosarCHisTvis xelsayreli nebismieri aRmoCena daarRvevs me-10 muxWBs; me vambob mxo B od imas —
da ara var valdebulli raime davumato — rom mocemull SemTxvevaSi adgilli hgonda me-10 mux Bis darRvevas.
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