gersiBldi daniis winaaRmdeg
Jersild v. Denmark

(1994 wlis 23 seqtemberi, seria A # 298,
amonakrebi)

Taqtobrivi mxare
l. sagnis konkretu Bi garemoebebi

9. batoni jens olaf jersildi Jurnallisti gaxBavT da kopenhagenSi cxovrobs. im
mov B enebis dros, ramac safuZveli misca winandebare sagmes, igi muSaobda da
kvBavac muSaobs daniis radioSi (daniis radiomauwyeb Bobis korporacia,
rome B ic gadascems ara marto radio, araned satelevizio programebsac), kviris
axali ambebis telBeJurnallSi. es ukanaskneBli cnobillia, rogorc kargad
informirebull auditoriaze gaTvBlilli seriozulli satellevizio progranma,
rome B ic exeba FarTo speqtris sociallur da polRitikur problemebs, maT Soris
gsenofobias, imigraciasa da Itolvilebs.
A

a “mwvane qurTukebis” sakiTxi
10. 1985 whis 31 maiss gazeTma ""inFormacia" dabeWda statia, sadac Naparaki iyo
axalgazrdulli dajgufebis wevrebis rasistull damokidebulebaze. isini Tavs
"mwvane qurTukebs" uwodeben da cxovroben kopenhagenSi, osterboroSi. aRniSnull
statiasTan dakavSirebiT kviris axalli ambebis teleJurnallma gadawyvita "mwvane
qurTukebis" Sesaxeb dokumenturi Fillmis gadaReba. Sesabamisad, ganmcxadebelli
daukavSirda dajgufebis warmomadgen Bebs da sami maTgani baton per agsoll Tan -
adgi Bobriv axalgazrdull centrSi momuSave sociaBlur muSakTan, erTad moiwvia
satelevizio interviuze intervius ganmavB obaSi, romelic ganmcxadebells
mihyavda, sami  "mwvane qurTukeBi" Seuracxmyofell da damamcirebel SeniSvnebs
akeTebda daniaSi mcxovrebi emigrantebisa da eTnikuri jgufebis Sesaxeb.
intervium 56 saaTi gastana, agedan daaxBoebiT 225 saaTi videoFfirze igna
gadaRebuli. daniis radiom respodentebs, Tavisi Cveullebrivi pragtikis
Sesabamisad, gadauxada honorari.

11. Semdgomi redagtirebisas ganmcxadebe Bma intervius Firi daiyvana ramdenime
wuTamde. 1985 wlis 21 ivliss aRniSnulli Firi gadmoica daniis radioTi, rogorc
kviris axalli ambebis telelJurnalis nawilli. aRniSnulli programa Sedgeboda
sxvadasxva sakiTxebisagan, magall iTad, samxedro mdgomareoba afrikaSi, debatebi
daniaSi mogebis ganawi Bebis Sesaxeb da aw gardacvBili germaneli mwer Bis,
henrix bio B is moRvaweoba.

b procesi kopenhagenis saga B ago sasamarT B OSi

12. programis Semdeg saCivrebi ar Semosula arc radios gamgeobaSi, sadac amgvari
sakiTxebis gamocdi Beba aqvT, arc daniis radioSi, magran alborgis episkoposma
iCivla iusticiis ministrTan gamoZiebis Catarebis Semdeg saxallxo prokurorma
aRZra sisxBis samarTHBis sagme kopenhagenis sagalago  sasamarT B oOSi
ganmcxadeb Bis mier interviuirebuli sami axalgazrdis winaaRmdeg, sadac maT



bralad edebodaT sisxBis samarT Bis kodeqgsis 266 mux B is darRveva (ix. par. 19
gvemoT) amgvari gancxadebebis gamo:

"..Crdi BoeT Statebs undodaT, rom Savebi Tavisufali adamianebi yoFi liyvnen,
magram isini ar arian adamianebi, isini cxove Bebi arian”,

"Sexede gorillas suraTs da mere Sexede zangs, igive aRnagoba da yvelaferi,
brtyeli Subli da yve Baferi sxva"

"zangi ar aris adamiani, is cxovelia, iseve rogorc yvella sxva ucxoelli muSa,
Turgebi, iugos Bavebi da ra vici, rasac Tavis Tavs eZaxian".

"Cven ar mogvwons 1is TFTaqti, rom isini "perkerebi" arian, da kidev ar mogvwons
maTi mental iteti .. da kidev ar mogwons, roca im zimbabvur tanisamosSi dadian
da Tavis sulleBur enaze raRacas N aparakoben.."

"egeni narkotikebiT vaWroben, naxevari cixe eg "vestrebi" arian, narkotikebis gamo
rom zian.. eg is xall xia, narkotikebis gamo rom ixdian sasjells.."

"eg "perkerebi” iq narkotikebis gamo arian®.

ganmcxadebe Bs bralad daedo, 266e da 23-e muxBebis Sesabamisad (ix. par 19
gvemoT), sami axaBgazrdis xelis Sewyoba da wagezeba; igive bralldeba wauyenes
daniis radios axall i ambebis seqciis xe ImZRvane Bs — baton Base iensens.

13. sagaBago sasamarT B oSi ganmcxadeb B isa da batoni iensenis advokatma moiTxova
maTi gamarT Beba. misi TgmiT, ganmcxadeb B isa da batoni iensenis saqcielli ar
Seedreboda danarCeni sxva sami mopasuxis saqciells, rome I Ta mosazrebebs isini
ar iziarebdnen. maT ubraBlod surdaT socialuri probBemnis realuri suraTis
Segmna; Fagtobrivad, programan aRSFToTebis provocireba moaxdina da sibralullis
grZznoba aRZra sam sxva mopasuxesTan dakavSirebiT, romelTac sasacillo
mdgomareobaSi Caigdes Tavi. amrigad, daniis radios ar hqonia ganzraxuli
daerwmunebina mayurebe B i, gaeziarebinaT “mwvane qurTukebis" Sexedu ll ebebi,
pirigiT, mas sruliad sapirispiro ganzraxva hqgonda. Sesabamisi kanonis mixedviT,
arsebobs gansxvaveba im adamianebs Soris, vinc akeTebs gancxadebebs da progranmis
redagtors Soris, Tanac es ukanaskneli gamoxatvis gansakuTrebulli
TavisuFlebiT sargeb l obs. sargeb I obda ra im dros monopo HiiT
radiomauwyeb B obaSi, daniis radios movall eobas warmoadgenda sazogadoebisaTvis
mtkivneu B sakiTxebze yve Ba saxis Sexedu Bebebis gadacema ise, rom asaxulliyo
mosaubris Gamoxatvis manera. sazogadoeba dainteresebulli iyo, mieRo informacia
ybadaRebu Bi uaryofiTi (zogjer usiamovnoc ki) socialluri Sexedu lebebis
Sesaxeb, programa gadaica sajaro debatis kontegstSi, rasac Tan mohyva
komentarebi presaSi, magal iTad "informaciaSi" da igi, Fagtobrivad, warmoadgenda
gullaxdi Bl angariSs aRniSnulli axalgazrdebis Rirebu Bebebis Sesaxeb. advokatma,
romelmac sxvaTa Soris "inFormaciaSi" dabeWdill statiazec nmiuTiTa, isic
aRniSna, rom amgvari tipis sagmeebSi ar yoFfilla gatarebulli raime Tanmimdevrulli
sasamarT B o politika

14. 1987 wlis 24 aprills sagalago sasamarT B om gamamtyunebe B i ganaCeni gamoutana
sam axalgazrdas, maTgan erTs im gancxadebisaTvis, rom "Savebi" da "ucxoeli
muSebi" "cxove Bebi" arian, xolo ors - maTi gancxadebisaTvis narkotikebTan da
"perkerebTan" dakavSirebiT. ganmcxadebe I s, iseve rogorc progranmis
koordinators — baton iensens, brallad daedo axalgazrdebis xelis Sewyoba da



wagezeba da miesaja dRiuri jJarimis gadaxda, rac uto B deboda, Ssabamisad, an
1000 da 2000 daniur kronas, an 5 dRIT TavisuF Bebis aRkveTas.

rac Seexeba ganmcxadebell's, sagalago sasamarT Bom daadgina, rom 1985 wlis 31
maisis "inFormaciaSi" dabeWdi Bi statiis Semdeg igi ewvia "mwvane qurTukebs" da
baton agsoBTan da sxvebTan saubris Semdeg daTanxmda sami axalBgazrdis
mopatiJebaze satelevizio programaSi. programis mizani iyo osterboroSi "mwvane
qurTukebis" rasistulli poziciis demonstrireba, rac ukve aRiniSneboda
"inFormaciaSi" dabeWdi B statiaSi da amasTan erTad maTi socialluri kontegstis
Cveneba. sasamarT B om daadgina, rom, Sesabamisad, ganmcxadebe Bma TviTon gamoiCina
sate Bevizio programis Segmnis iniciativa, Tanac man winaswar kargad icoda, rom
intervius dros gakeTdeboda rasistulli xasiaTis diskriminaciulli komentarebi.
interviu ramdenime saaTs gagrZe Bda, amn drois ganmav B obaSi daniis radio BudiT
umaspinZ B deboda axall gazrdebs. amrigad, ganmcxadebe Bma waageza "mwvane
qurTukebi" TavianTi rasistulli Sexedulebebis gamoxatvaSi, rac, vinaidan es
televiziiT iyo gadacemuli, warmoadgenda sisxBis samarT Bis kodeqsis 266(b)
mux B is darRvevas. gancxadebebi gadaica televiziiT yove B gvari
kontrargumentebis gareSe, ganmcxadeb B is mier Canawerebis redagtirebis Semdgom.
Sesabamisad, igi damnaSave iyo 266(b) muxBis darRvevis xelis Sewyobasa da
wagezebaSi.

c. procesi aRmosav BeT daniis umaR Bes sasamarT B 0Si

15. ganmcxadebe Bma da batonma iensenma, magram ara samma  “mwvane qurTuke Bma“,
gaasaCivres sagaBago sasamarT Bos gadawyveti Beba aRmosavBeT daniis umaR Bes
sasamarT BoSi. maT, ZiriTadad, gaimeores sagalago sasamarT BoSi wardgenili
argumentacia, garda amisa, ganmcxadebe Bma ganmarta, rom Tumca mas hgonda eWvi,
rom “mwvane qurTukebis" gancxadebebi egvemdebareboda kanoniT dasjas, man Tavi
Seikava aRniSnu B i gancxadebebis gamotovebisagan programaSi, radgan miaChda, rom
maTi reaBuri poziciis Cveneba mniSvneBovani iyo. man daaskvha, rom
axalgazrdebma icodnen aRniSnulli gancxadebebisaTvis SesaZBlo sisxlis
samarT B is pasuxismgeb B obis Sesaxeb da, Sesabamisad, ar gaufrTxi Bebia isini am
Faqtis Taobaze.

16. 1988 wH is 16 ivnisis gadawyveti BebiT umaR Besma sasamarT Bom xuTi xmiT erTis
winaaRmdeg uari uTxra saape Bacio gancxadebas.

gansxvavebu i azris mgone wevris azriT, miuxedavad imisa, rom “mwvane
qurTukebis" gancxadebebi, sisxBis samarT Bis kodegsis 266(b) mux Bis Sesabamisad,
danaSau B s warmoadgens, ganmcxadebe Bsa da baton iensens ar daurRveviaT sityvis
TavisuFlebis Farglebi, romBiTac sargebBlobs televizia da infFormaciis sxva
saSua B ebebi, vinaidan programis mizani aRniSnulli axalgazrdebis rasistulli
Sexedu B ebebisa da maTi socialuri kontegstis Taobaze infFormaciis miwodeba da
sajaro diskusiebis wamowyeba iyo.

d procesi uzenaes sasamarT 01 OSi.

17. ganmcxadebe Bma da batonma iensenma umaR Besi sasamarT Bos gadawyveti leba
gaasaCivres uzenaes sasamarT BoSi, romelmac 1989 wlis 13 TebervBis oTxi xmiT
erTis winaaRmdeg miRebuli gadawyvetiBebiT uari uTxra saapeBacio saCivars.
umrav B esoban daadgina:



"mopasuxeebis gmedebam gamoiwvia mcire raodenobis adamianebis mier gamoTgmu B i
rasistulli gancxadebebis gavrcelleba, ris Sedegad aRniSnull pirebs deaekisraT
pasuxismgeb Boba da amrigad, sagalago da umaR Besi sasamarT B os dadgeni Bebis
Tanaxmad, mopasuxeebma daarRvies sisxBis samarTBis kodegsis 266-e da 23e
mux Bebi. Cven ar migvaCnia, rom mopasuxeebis gamarT Beba SesaZlebelia
sazogadoebrivi interesis mgone sakiTxebze Gamoxatvis TavisuF Bebis saFuzvliT,
rac am SemTxvevaSi upirispirdeba rasistulli diskriminaciis winaaRmdeg dacvas.
agedan gamomdinare, mxars vuWerT (gasaCivrebulli gadawyveti Bebis ZalaSi
darCenas."

mosamar T Be pondopidani Tavis gansxvavebu I mosazrebaSi miuTiTebs:

"programis mizani gaxBdaT informaciis gacema sakiTxze - ucxoelebisadnmi
damokidebu Beba, romelic FfarTo da zogjer gacxovelebulli sazogadoebrivi
debatebis Temas warmoadgens. programam daxata "mwvane qurTukebis" poziciis
naTeBi suraTi da amgvarad sazogadoebas gauCnda informaciis miRebisa da
sakuTari azris Camoyalibebis SesazBebBoba aRniSnulli  Sexedu Bebebidan
gamomdinare, nebismieri kontrargumenti progranis msvBlel obis dros, an uSuall od
mis win Tu Semdeg, ver miaRwevda saWiro mizans. miuxedavad imisa, rom programa
exeboda adamianebis SedarebiT mcirericxovan jJgufs, mas namdvi Bad hgonda
sakmaod maRall i sainformacio Rirebuleba is Tagti, rom mopasuxeebma gamoiCines
angvari Sexedu Bebebis gavrcelebis iniciativa, ar gaxBavT mniSvnel ovani
Tagtori maTi saqcielis Sefasebisas. aRniSnull viTarebaSi da im Tagtis
miuxedavad, rom gancxadebebi namdvi Bad warmoadgenen 266(b) mux Bis darRvevas,
eWvis qveS vayeneb aRniSnulli muxBis darRvevaSi, daxmarebasa da wagezebaSi
mopasuxeebis dadanaSau Bebis mizanSewoni Bobas. Sesabamisad, mxars vuWer
mopasuxeebis gamarT B ebas.”

18. rodesac uzenaes sasamarTBos gamoagvs gadawyvetiBeba mniSvne I ovan
principull sakiTxze, Cveu Bebriv, qveyndeba gadawyveti Bebis detaBuri tegsti. am
tradiciis Sesabamisad, mosamarT Be hermanma dabeWda aRniSnulli teqgsti
yove Bkvireull sasanarT B o Jurnall Si (1989, gv. 399).

“rac Seexeba ganmcxadeb B isa da batoni iensenis dadanaSau B ebas, ZiriTadi agcenti
keTdeboda im Fagtze, rom es ukanaskne Bni damnaSave iyvnen gancxadebebis sajarod
gamotanaSi. ganmcxadebeBs ar gaukeTebia pirdapiri moxseneba Sexvedraze. igi
TviTon daukavSirda axa B gazrdebs da gaakeTebina maT gancxadebebi, romBebic maT
ukve gakeTebu Bi hgondaT gazeTis statiaSi da romell Ta Sinaarsic man ukve icoda
da allbaT eBoda maT gameorebas. man TviTon gaukeTa redaqtireba intervius,
romelic ramdenime saaTs grZeldeboda da daiyvana 1igi ramdenime wuTis
xangrZB ivobis uxeS komentarebamde. gancxadebebi, romBebic ar daisjeboda
sisxBis samarTRis kodegsis 266(b) muxBiT, FarTo sazogadoebisaTvis rom ar
gamxdariyo cnobi Bi, eqvemdebareba kanoniT dasjas, radgan moxda maTi gadacema
televiziiT ganmcxadebBis iniciativiTa da batoni iensenis TanxmobiT.
Sesabamisad, eWvs ar iwvevs, rom gancxadebebis gavrce Beba moxda maTi daxmarebiTa
da wagezebiT.

ganmcxadeb B isa da batoni iensenis gamarT Beba SesaZBebeli igneba mxoBod iseTi
mizeziT, rac aSkarad gadawonis maTi mogmedebis aramarTebulobas. amasTan
dakavSirebiT, aRniSnulli gancxadebebiT mZimed Seuracxyof¥illTa dacvis interesi
unda Sedarebull ignes gancxadebebis Sesaxeb sazogadoebis inFormirebis
interesTan.



sxvadasxva interesebs Soris wonasworobis dacvis mcdel obisas umravlesoba
iTvaliswinebs, rom TFfarTo sazogadoebisaTvis miwodebuli gancxadebebi
Sedgeboda jguFis im wevrebis mier gakeTebuli cillismwameb Buri SeniSvnebisagan
da SeuracxyoFfisagan, romell Ta mosazreba bevrisTvis ar igneboda saintereso. maT
mier gadmocemu @i informaciis Rirebulleba ar iyo imdenad mniSvne B ovani, rom
gaemarT Bebina aRniSnulli informaciis gavrcelleba da, Sesabamisad, ar
warmoadgenda gamamarT BebeBi ganaCenis safuZzvells. es ar niSnavs, rom
eqgstremistulli Sexedu Bebebi ver moxvdeba presaSi, magram amgvari reportali
ufro mravalmxrivad unda iyo gaSugebull i, vidre es moxda aRniSnull satelevizio
gadacemaSi. daSvebulli unda 1iyos pirdapiri reportali sazogadoebisaTvis
saintereso sakiTxebze gamarTulli Sexvedrebidan

meores mxriv, umciresobis azriT, informaciis simarTBe gadawonida sisxlis
samarT Bis kodeqgsis 266(b) mux BiT dacull interesebs”

dabo B os, mosamarT Be hermanma aRniSna, rom sasamarTB o procesis dros ar igna
wamoWri B i sadavo zomebis konvenciis me-10 mux B Tan Sesabamisobis sakiTxi.

. Sesabamisi adgi B obrivi kanonmdeb I oba

a sisxlis samarT B is kodegsi
19. sisx bis samarT Bis kodegsis 266(b) mux @i iTvall iswinebs;

"nebismier pirs, romelic sajarod an TFfarTo sazogadoebisTvis gasacnobad
akeTebs gancxadebas an gadascems nebismier sxva informacias, rome bl ic gamoxatavs
mugaras, damcirebas an Seuracxyofas adamianebis JguFis winaaRmdeg maTi rasis,
Teris, erovnebis, rwmenis an eTnikuri warmoSobis safuZve l ze, ekisreba jarima an
isjeba dakavebiT an TavisufF Bebis aRkveTiT araumetes ori whlis vadisa"

mux Bi 23, paragrafi 1 adgens:

"sisx b is samarT Bis danaSau lis ganmsazRvre i debuleba exeba yvela pirs, visi
daxmarebiTac moxda aRniSnulli danaSaull is ganxorcieleba, igneboda es wagezeba,
rCeva Tu mogmedeba. sasjeli SeiZleba Semsubugdes im SenTxvevaSi, Tu aRniSnulli
piri apirebda mxoBod mcire saxis daxmarebas, an Tu man gaaZBiera ukve
miRebuli gadawyvetilleba, an Tu danaSaulli ar igna ganxorciellebulli, an
ganzraxu b daxmarebas warmateba ar mohyo Ria"

b 1991 wlis agti sainformacio saSuall ebebis Ses axeb

20. 1991 wlis aqti sainformacio saSuallebebis Sesaxeb, romelBic ZalBaSi Sevida
1992 whlis 1 ianvars, anu aRniSnulli movBenebis Semdeg, Inter alia, adgens
pasuxismgeb B obas sate Bevizio mauwyeb B obisaTvis. seqcia 18 gansazRvravs:

"piri, romelic arapirdapiri eTeriT gasull gadacemaSi akeTebs gancxadebas,
pasuxismgebe B ia gakeTebu Bi gancxadebisTvis zogadi kanonmdeb B obis debu B ebebis
Sesabamisad garda im SemTxvevebisa, rodesac:

1. gadacemidan ar Cans piris vinaoba;

2. aRniSnull pirs ar miucia Tanxmoba gancxadebis gadacenaSi gaSvebaze; an



3. mas dapirdnen, rom mas SeuZlia gadacemaSi monawi Beoba misi vinaobis
gamxe B is gareSe da am mxriv miRebul igna garkveu i zomebi.

pirveBi paragrafis 1€l da me3 qveparagrafebSi aRwerill SemTxvevebSi
gancxadebebis tegstze pasuxismgebe Bia redagtori maSinac ki, rodesac kanonis
darRveva misi ganzraxvis an uyuradRebobis gamo ar momxdara.."

22-e seqciis Tanaxmad:

"piri, romelic waikiTxavs an raime sxva saxiT gadascems tegsts an gancxadebas,
ar aris pasuxismgebe Bi aRniSnulli tegstis an gancxadebis Sinaarsze"

"l gaerTianebu B i erebis aqtebi

21. rasistulli Sexedullebebisa da mosazrebebis propagandis akrZallvasTan da
Tavidan aci BebasTan dakavSirebu Bi debu Bebebi Sesullia mTell rig saerTaSoriso
aqtebSi. mag., 1945 wlis gaerTianebuli erebis wesdeba (preambulis par. 2, mux Bebi
13, 13; par. 1(b), 55(g), 767 (g)); 1948 wlis adamianis ufFBebaTa sayovel Tao
dek Baracia (nuxBebi 1, 2, da 7); 1966 wlis samogalago da po Ritikuri ufHebebis
Sesaxeb pagti (muxBebi 21, 20; par. 2 da 26). yve laze ufro rellevanturi SeTanxmeba
gaxBavT yvelBla Tormis rasizmis aRmofxvris saerTaSoriso konvencia ('gaeros
konvencia"), romelic ratificirebulli iyo evropis konvenciis monawi Be qveynebis
umrav Besobis mier, daniis CaTvRiT (1971 whis 9 dekemberi). konvenciis me-4 da me5
mux Bebi 1Tvall iswinebs:

muxBi 4

monawi Be mxareebi gmoben yveBa saxis propagandas da yvela organizacias,
rome B ic emyareba erTi rasis, erTi Feris an erTi eTnikuri warmoSobis adamianTa
JogufFis meoreze upiratesobis ideas, an romelic cdillobs gaamarTlos
rasistulli zizRi da diskriminacia nebismieri FormiT, da val debu B ebas iReben
miiRon nebismieri dadebiTi zoma aRniSnuli diskriminaciis yvela agtis an
wagezebis winaaRmdeg da amasTan dakavSirebiT saTanadod iTvalliswinebs ra
adamianis ufFBebebis sayoveBTao dekBaraciaSi gansazRvrull principebs da
winamdebare konvenciis me-5 mux B Si dadgeni I uf Bebebs, maT Soris:

(@. adgens, rom vrasistull upiratesobasa da zizRze damyarebulli ideis
gavrce B eba, rasistulli diskriminaciis wagezeba, agreTve nebismieri rasis an sxva
feris Tu eTnikuri warmoSobis adamianebis JguFis winaaRmdeg mimarTulli
Zaladoba an ZaBadobis wagezeba, da agreTve rasistulli sagnianobaSi daxmareba,
dafinansebis CaTvliT, iTvBeba danaSauBad da isjeba kanoniT"

mux B i 5.

"winamdebare konvenciaSi gansazRvrulli ZiriTadi movaleobebis Sesabamisad,
monawi Be mxareebi valdebulebas iReben akrZallon da aRmofxvran nebismieri
Fformis rasistulli diskriminacia da yvelBasaTvis uzrunveByon kanonis winaSe
Tanasworobis ufleba, ganurCevlad maTi Ferisa, rasisa, erovnebisa Tu eTnikuri
warmoSobisa, gansakuTrebiT ki aRniSnull uf BebebTan dakavSirebiT......

viii. TavisuFalli azrisa da gamoxatvis TavisuFleba



me-4 mux BSi aRniSnulma "saTanado gaTvall iswinebam" gamoiwvia misi gansxvavebu I i
interpretacia da rasistulli diskriminaciis gaeros komitetis (Seigmna gaeros
konvenciis impBementaciisaTvis) wevrebis mosazrebebi gaiyo ganmcxadeblis
ganaCenTan dakavSirebiT. es sagme, rome B ic wardgeni Bi iyo daniis mTavrobis mier,
CarTulli iyo gaeros komitetisadmi moxsenebaSi. komisiis rigi wevrebi miesallmnen
mas, rogorc ‘“TavisuFalli Gamoxatvis uFfHBebasTan SedarebiT rasistulli
diskriminaciis winaaRmdeg dacvis uf B ebis upiratesobis yve laze ufro aSkara da
naTel magaBiTs", sxvebi TvHBidnen, rom "amgvar SemTxvevebSi TFagqtebi unda
ganxi Buliyo orive uflebis kontegstSi" (komitetis moxseneba generalluri
asamb Beisadmi, oFicialuri Canawerebi, 455 sesia, damateba # 18 (a/45/18), gv. 21,
par. 56)

komisiis winaSe warmarTull i procesi

22. komisiisadmi mimarTull 1989 wHlis 25 ivlisis gancxadebaSi (# 15890/89)
ganmcxadebe i aRniSnavs, rom maT mimarT gamotani @i gamamtyunebe B i ganaCeni
warmoadgens konvenciis me-10 mux BSi gansazRvrulli gamoxatvis TavisuF Bebis
uT Bebis darRvevas.

23. 1992 wlis 8 seqtembers komisiam Tanxmoba ganacxada gancxadebis miRebaze. 1993
whis 8 ivliss (muxBi 31) komisiam gamoTgva mosaz reba (12 xmiT 4is winaaRmdeg),
rom adgi Bi hgonda me-10 mux B is darRvevas.

mTavrobis mier komisiisadmi wardgeni i sabo B oo argumentacia

24, 1994 wlis 20 apri 0l is sxdomaze mTavrobam mouwoda sasamarT B os daedgina, rom
maT mier wardgeni Bi memoriallis Sesabamisad konvenciis me-10 mux Bis darRvevas
adgi B'i ar hgonia

sammar T Bebrivi mxare
l. gancxadeba me-10 mux B is darRvevis Taobaze.

25. ganmcxadebe Bma aRniSna, rom misi ganaCeni da sabraBl debo daskvna rasistulli
komentarebis gavrceBebaSi, daxmarebasa da wagezebaSi arRvevs gamoxatvis
TavisufF Bebis uFlebas, romell ic gansazRvrull ia konvenciis me-10 mux I Si:

(T3]

26. aRniSnulli saCivari miRebuli 1iyo konmisiis mier, magram uaryofill igna
mTavrobis mier.

27.  saCivris zogad safuzvells warmoadgens is Taqti, rom zomebi, romelTa
saFuZvel zec aRiZra ganmcxadebBis sagme, warmoadgens Carevas gamoxatvis
TavisuF Bebis uf lebaSi.

sadavo ar aris, rom es Careva "kanoniT iyo gansazRvrulli" da ganmcxadeblis
ganaCeni eyrdnoboda sisxBis samarTHlis kodegsis 266(b) da 23(1) muxBebs. am
konteqstSi mTavrobam aRniSna, rom pirveli debulleba miRebull igna gaeros
konvenciasTan kanonmdeb B obis SesabamisobaSi mosayvanad. rogorc sasamarT 0 oOs
esmis, mTavrobis argumenti imaSi mdgomareobs, rom Tumca aq gasaTvall iswinebe B ia
konvenciis me-10 muxBi, sasamarTBom 10-2 muxBis gaTvaliswinebisas unda



detalurad ganixilos da imsjeBos sisxBis samarTHlis kodegsis Sesabamis
debu Bebebze gaeros konvenciis Sesabamisad (ix. par. 21). sxva sityvebiT ronm
vTqgvaT, me-10 mux Bi ar unda ignes interpretirebulli imgvarad, rom moxdes gaeros
kornvenciiT gansazRvrulli rasobrivi diskriminaciisagan dacvis u¥Flebis
SezRudva, Semcireba an ganadgureba.

dabo B os, sadavo ar gamxdara, rom Carevas hgqonda kanonieri mizani, kerZod ki
"reputaciis an uFlebis dacva"

erTaderTi sadavo sakiTxi aris 1is, warmoadgenda Tu ara miRebuli zomebi
"auci Beb B obas demokratiull sazogadoebaSi".

28. ganmcxadebe Bi aRniSnavs da komisia iziarebs im azrs, rom daniis, rogorc
gaeros konvenciis erT-erTi monawi Bis, valdebuBebebis miuxedavad (ix. par. 21),
wonasworoba unda ignes daculli "sxvaTa reputaciisa da ufBebebis dacvas" da
ganmcxadeb B is "inFormaciis gonis ufFBebas" Soris. ganmcxadebBis aRniSvniT, es
momenti gaTvalliswinebulia gaeros konvenciis me4 muxBis debulebaSi, romlis
mixedviTac, "saTanadod unda ignes gaTvaliswinebulli adamianis ufFHlebebis
sayove 1 Tao dek BaraciaSi gansazRvrulli principebi da winamdebare konvenciis me-
5 muxBSi dadgeniBli ufBebebi”. debulleba imyofeboda daproeqtebis stadiaSi,
radgan arsebobda mosazreba, rom me-4 (a) muxBis moTxovna, rom “"rasistul
upiratesobasa da zizRze damyarebulli ideis gavrcelleba, rasistulli
diskriminaciis wagezeba, agreTve nebismieri rasis an sxva feris Tu eTnikuri
warmoSobis adamianebis JguFis winaaRmdeg mimarTulli ZaBladoba an ZalBadobis
wagezeba da agreTve rasistulli sagmnianobaSi daxmareba, daFinansebis @TvHiT,
iTvleba danaSaulad da isjeba kanoniT", metad ¥FarTo xasiaTis aris da
SesazBoa warmoSvas siZneBeebi adamianis sxva ufBebebTan, gansakuTrebiT Ki
azrisa da gamoxatvis Tavisuf B ebasTan, dakavSirebiT. ganmcxadeb 1 is
argumentaciis Tanaxmad, swored es iyo imis mizezi, ronm evropis sabWos
ministrebis komitetma, rodesac saxe Bmwifoebma mas sTxoves gaeros konvenciebis
ratificireba, winadadeba Seitana konvenciaSi damatebuliyo ganmartebiTi
debu B eba, romelic, Inter alia, xazs gausvamda imas, rac agreTve exeboda 1968 well s
ministrTa moadgileebis mier evropis (68)30 rezolBuciiT gansazRvrul
uf I ebebsac.

ganmcxadebe Bma da komisiam xazi gausves, rom gakeTebuli Seuracxmyofeli
komentarebi, mT B iani gadacemis kontegstidan gamomdinare, miznad isaxavda ufro
maTi avtorebis sasacilBlod agdebas, vidre rasizmis popularizacias. ZiriTadi
STabeWdi Beba gaxBdaT is, rom programis amocana Iiyo sazogadoebisaTvis
mtkivneu B sakiTxze, kerZod ki rasizmsa da gsenofobiaze, yuradRebis mipyroba
ganmcxadebe Bma SegnebuBad CaurTo aRniSnulli gancxadebebi programaSi ara
rasistulli mosazrebebis popularizaciis, aramed maTTan dapirispirebis mizniT.
ganmcxadebe Bma miuTiTa, rom igi Seecada gaeanallizebina da eCvenebina Tavisi
mayureb BebisaTvis im dros daniaSi arsebulli axalli Fenomeni, ukiduresi rasiznmi,
romeBsac gamoxatavdnen daballi socialluri _jgufebi, romBebic ZHivs
axerxebdnen sakuTari azrebis gamoxatvas. man aRniSna da komisiac daeTanxma, rom
gadacemas ar mouxdenia mniSvne Bovani uaryoFiTi gavBena sxvaTa ufFBebebsa da
reputaciaze. Sesabamisad, am ukanasknelBis dacvis interesi gadawona
ganmcxadeb B is gamoxatvis Tavisuf Bebis uFBebis dacvis interesma.

garda amisa ganmcxadebe Bma aRniSna, rom 1991 wlis sainformacio saSuallebebis
pasuxismgeb B obis Sesaxeb aqtis ZaBaSi yofnis SemTxvevaSi mas ar Seexeboda
sasamarTBo devna, radgan aRniSnulli agtis Tanaxmad, pirs pasuximgebl obas



akisrebs mxoBod 1is gancxadeba, romeBic isjeba kanoniT. amiT safuzveli
gamoecalla mTavrobis arguments, rom gamamtyunebe @i ganaCeni moTxovni Bi iyo
gaeros mier da warmoadgenda auci Beb B obas me-10 mux B is Sesabamisad.

29. mTavrobam wamoayena kontrargumenti, rom ganmcxadeb B is mier redagtirebul
programas hgonda ufro sensaciuri, vidre informaciulli xasiaTi da rom nmisi
informaciulli Rirebulleba minimaBuri gaxBdaT. televizia aris sainformacio
saSualleba da daniellebis umravBesoba, rogorc wesi, uyurebs axali ambebis
gadacemas, sadac naCvenebi iyo aRniSnulli gadacema. miuxedavad amisa,
ganmcxadebe B ma waageza axa B gazrdebi gaekeTebinaT rasistulli gancxadebebi maTi
gaFrTxi Bebis gareSe imis Taobaze, rom amisaTvis maT SeiZlBeba dakisrebodaT
sisxlis samarT Bis pasuxismgebB oba da Tanac ar gaukeTebia raime sapirispiro
komentarebi aRniSnull gancxadebebTan dakavSirebiT. Zalian rTulli saTgmeli iyo,
rom mayurebBebi ar aRigvamdnen gancxadebebs pirdapiri mniSvneBobiT. arc is
Ffagtia maincdamainc mniSvne B ovani, rom programas Sedegad bevri saCivari ar
mohyo B ia, radganac infFormaciis nak Bebobis, daniuri enis arasakmarisi codnis an
Zaladobis aqtebis SiSis gamo Seuracxmyofel i komentarebis msxverplni, rogorc
Cans, Tavs ikavebdnen saCivrebisagan. amrigad, ganmcxadebel@ma ver Seasrulla
"'valdebuleba da pasuxismgebBoba’, romelic ekisreboda mas, rogorc
satelevizio Jurnalists. masze dakisrebuli garima umciresi iyo 226(b) muxBiT
gaTvaliswinebull sangciebs Soris da amitom xelBs ver SeuSHBida Jurnalists
wv B iBi Seetana rasizmisa da gsenofobiis Sesaxeb sagaro ganxi BvebSi. aRniSnulli
sangcia miznad isaxavda Seexsenebina sazogadoebisaTvis, rom rasizmi seriozullad
unda ignes aRgnu Bi da masTan Segueba ar SeiZBeba mTavrobam sadavod CaTvalla is
sakiTxic, rom 1991 wlis sainformacio saSuallebebis pasuxismgeb B obis Sesaxeb
aqtis ZalaSi yofnis SemTxvevaSi sagme sxvagvarad ganixi Beboda. debuBeba imis
Taobaze, rom mxoBod gancxadebis avtors SeiZleba daekisros valdebulleba,
gu B isxmobs gamonak Bisebs (ix. par. 20); Cven SegviZBia mxoBod vinsjel oT sagmis
savaraudo ganxi Bvis Sesaxeb 1991 wl is aqtis safuZve l ze.

mTavrobam xazi gausva, rom samive donis sasamarTBom Seafasa programis
zemogmedebis xarisxi da yuradRebiT ganixiBa yvela SesaZl o interesi. rogorc
ganxi Bvam aCvena, sasamarT Boebis mier miRebu i gadawyveti Bebebi Seesabameboda
me-10 mux B's; maTi gadawyveti Beba Cagda mux B is interpretaciis im TavisuFHlebis
Farg 0 ebSi, romell sac saerTaSoriso konvencia utovebs erovnull xell isuflebas,
da warmoadgenda auci Beb I obas.

30. sasamarT Bom Tavidanve gausva Xxazi rasobrivi diskriminaciis nebismnieri
gamoxatu Bebis winaaRmdeg brZolis aucillebBobas. SesazBloa ganmcxadebeli
marTall i iyos imis Taobaze, rom boBodroindeli mov B enebis Sedegad rasobrivi
diskriminaciis safrTxe dResdReobiT ufro didia, vidre am aTi wBis winaT.
miuxedavad amisa, es sakiTxi maSinac sakmaod mniSvne Bovani iyo, rac dasturdeba
im FagtiT, rom gaeros konvencia 1965 we B's Seigmna. Sesabamisad, gaeros konvenciis
mizani ufro mniSvneBovania, vidre ganmcxadeblisaTvis gamotaniBi ganaCeni,
romeBic me-10 muxBis me2 paragraFis konteqstSi auci lebl obas warmoadgenda.
ganaCeni emyareboda debulebas, romelic Seigmna daniis kanonmdeb B obis gaeros
konvenciasTan SesabamisobaSi moyvanisaTvis.

daniis valdebulebebi me-10 muxBis safuZvelze SeZBebisdagvarad unda iyos
interpretireébulli gaeros konvenciiT gansazRvrull'i val debullebebis Sesabamisad.
amn SemTxvevaSi sasamarTBos prerogativa ar aris "saTanado gaTvaliswinebis"
Sesaxeb gaeros konvenciis me4 muxBis debullebis interpretireba, romelic
sxvadasxvanairad SeiZlleba iyos gagebulli. Tumca sasamarTBo iziarebs im



mosazrebas, rom evropis konvenciis mel0 muxBis miseuli interpretacia
SesabamisobaSia gaeros konvenciiT gansazRvrull daniis vall debu ll ebebTan.

3. aRniSnuli sagmis damaxasiaTebeBi niSani imaSi mdgomareobs, ronm
ganmcxadebeBs TviTon ar gaukeTebia sadavo komentarebi. igi, rogorc daniis
radios axalli ambebis programis pasuxismgebeBi satellevizio Jurnalisti,
daexmara sxvebs aRniSnulli gancxadebebis gavrceBlebaSi (ix. par. 9 da 10). imaze
ms je B obisas, warmoadgenda Tu ara misdami gamotani Bi gamamtyunebe B i ganaCeni da
sabrall debo daskvna auci Beb B obas, sasamarT 0o gaiTval iswinebs presis roll Tan
dakavSirebulli saprecedento samarTHBis mier dadgenill principebs 0(mag.,
"obzerveri" da "gardiani' gaerTianecbulli samefos winaaRmdeg, 1991 wlis 26

noembris gadawyveti Beba, seria A; #216; gv. 26-30; par. 59).

sasamarT B o aRniSnavs, rom gamoxatvis TavisufBeba warmoadgens demokratiulli
sazogadoebis erT-erT umniSvne Bovanes qvakuTxeds da presisaTvis miniWebulli
garantiebi metad mniSvne Bovania; Tumca presam ar unda gadaabijos dadgenil
Targlebs, maT Soris "sxvaTa reputaciis dasacavad”, swored mas awevs
sazogadoebisaTvis interesis mgone informaciisa da azrebis gadacemis misia
garda imisa, rom presis amocanas warmoadgens aRniSnulli informaciisa da
azrebis gavrcelleba, sazogadoebasac aqvs misi miRebis ufBeba, winaaRmdeg
SemTxvevaSi, presa ubralod ver Seasrullebda Tavis sasicocxB o mniSvne Bobis -
"modaraje ZaRWBis" - +Tunqcias; marTalia, ZiriTadad, es presas exeba, igive
principebi gamoiyeneba audiovizua B ur saSuall ebebTan mimarTebaSic.

Jurnalistis "mova 0 eobebisa da pasuxismgeb B obebis ganxi Bvisas
gaTvaliswinebu B ia konkretu l'i masobrivi sainformacio saSuall ebebis potenciuri
zegavlena, ukve sazogadod aRiarebullia, rom audiovizualur sainformacio
saSuallebebs ufro didi zegavlenis moxdena SeuZNia, vidre presas (ix. purseli
da sxvebi irBandiis winaaRmdeg, komisiis 1996 wlis 16 aprillis gadawyveti Beba
sagnis miRebis Sesaxeb, gancxadeba #15404/89, gadawyveti Bebebi da moxsenebebi 70,
gv. 262). audiovizualuri sainformacio saSuallebebi informacias gadascemen
Sinaarsobrivad datvirTulli TvalsaCinoebiT, rac presas ar SeuZllia amave dros,
gasaSugebe i sakiTxis Sinaarsis nixedviT reportalis meTodebi da miznebi
SeiZleba Zalian gansxvavebulli iyos. arc am sasamarTBos da arc erovnulli
sasamarT Bos gadasawyvetia, reportalis romeli +tegnika unda gamoeyenebina
Jurnalists. am konteqstSi sasamarTBo miuTiTebs, rom me-10 muxBis debulebiT
dacullia ara mxoBlod gamoxatuli mosazrebebisa da informaciis arsi, aramed
maTi Formac (ix. oberskBiki avstriis winaaRmdeg, 1991 wHlis 23 maisk
gadawyveti Beba, seria A, #204 gv. 25 par. 57). sasamarTBo ganixilavs
gasaCivrebu l Carevas mT BianobaSi da imas, aris Tu ara reBevanturi da sakmarisi
saxe Imwifo xelisufFlebis mier am Carevis gasamarT BebBad warmodgenilli
sabuTebi, agreTve aris Tu ara miRebuli zomebi kanonieri miznis Sesabamisi (ix.
zemoT aRniSnulli "obzerverisa' da "gardianis" gadawyveti Beba, gv. 2930, par. 59).
an sakiTxis ganxilvisas sasamarTBlo wunda darwmundes, rom saxeBmwifo
xe BisuF lebis mier gamoyenecbulli standartebi SesabamisobaSia mel0 muxBis
principebTan (ix. skvabe avstriis winaaRmdeg, 1912 wlis agvistos gadawyveti leba,
seria A # 242 b, gv. 32-33 par. 29).

Sefasebisas sasamarTBo iTvaliswinebs, Tu rogor igna momzadebuli siuleti
"mwvane qurTukebis" Sesaxeb, siuldetis Sinaarss, kontegsts, romelSic is iyo
gadacemu i da programis mizans. iTvaliswinebs ra gaeros konvenciiT da sxva
aqtebiT gansazRvrull monawi Be qveynebis vall debu Bebas, miiRon efeqturi zomebi
yve Ba saxis rasobrivi diskriminaciis aRmosafxvrelad, rasizmTan sabrzolvelad
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da rasistulli agtebis Tavidan asaci BebBad (ix. par. 21), sasamarT B o, Tavis mier
gakeTebu B SefasebaSi, yuradRebas amaxvi Bebs imaze, obieqturad hgonda Tu ara
miznad aRniSnul siuJets mT BianobaSi rasistulli  mosazrebebisa da
Sexedu B ebebis propaganda. erovnu Bma sasamarT B oebma xazi gausves im Fagts, rom
ganmcxadebe Bma TviTon gamoiCina siuJetis momzadebis iniciativa da rom man ara
marto winaswar icoda, rom intervius msvBelobis dros gakeTdeboda rasistulli
gancxadebebi, aramed mas ukve mosmeni Bi hgonda aRniSnulli gancxadebebi. man
imgvari redagtireba gaukeTa programas, rom masSi CarTulli yoFfiliyo
Seuracxmyofe i komentarebi. misi monawi Beobis gareSe es komentarebi ar
gavrce B deboda adamianebis farTo wreSi da, Sesabamisad, ar daeqvemdebareboda
kanoniT dasjas (ix. par. 1418). sasamarTBo daakmayoFilla am mizezebis
relevanturobam me10 muxBis me-2 paragrafFis Sesabamisad. meores mxriv, rac
Seexeba "mwvane qurTukebis" siudetis Sinaarss, aRsaniSnavia, rom tellewamyvanis
Sesavalli daiwyo miniSnebiT boBodroindel sajaro diskusiebze da presaSi
ganoqveynebu I komentarebze daniaSi rasizmis winaaRmdeg da amgvarad mouwoda
mayureb Bebs eyurebinaT programisaTvis am konteqstSi. SemdgomSi man aRniSna, rom
programis mizani iyo probBemaze reagireba, konkretulli rasistulli orientaciis
mqone pirebis gamovBena maTi mentall itetisa socialuri warmomav B obis CvenebiT.
eWs ar iwvevs, rom aRniSnulli interviuebi namdvi Bad emsaxureboda am mizans.
mT Bian kontegstSi siuldets, obieqturi TvalsazrisiT, nandvi Bad ver egneboda
miznad rasistulli Sexedulebebisa da Tvalsazrisebis propaganda piriqgiT, igi
aSkarad cdi B obda - intervius saSuallebiT — eCvenebina da ganemarta, Tu rogori
damokidebu B eba hgonda sazogadoebisaTvis mekivneu B i sakiTxisadmi
axalgazrdebis konkretull jgufs. isini, ZiriTadad, warmoadgendnen dabal
socialluri Tenas, iyvnen SezRudulli ganviTarebis, ZalBladobas SeCveulli da
kriminaBuri gamocdi Bebis mgone. uzenaesma sasamarT Bom daadgina, rom siuldetis
sainformacio Rirebulleba ar iyo imdenad maRali, rom gaemarT Bebina
gancxadebebis gavrceleba (ix. par. 18). magram 3l-e paragrafidan gamomdinare
sasamarTRBo ar TvRis, rom kviris axali ambebis Jurnall istebis mosazrebebi
sadavo siuldetis informaciulli RirebuBebis Sesaxeb, romell sac emyareboda maTi
gadawyveti Beba am siulJetis momzadebisa da gadacemis Taobaze, eWvis safuzvells
badebs.

34. metic, aRsaniSnavia is Faqti, rom siuJeti warmoadgenda gveyanaSi mimdinare
seriozulli axalli ambebis programis nawiIs da igi gansazRvrulli iyo kargad
informirebulli auditoriisaTvis (ix. par. 9). sasamarT BosaTvis aradamajerebll ad
JRers erovnulli saxe Bmwifoebis sasamarT B oebis mier moyvani Bi argumenti (ix
par. 14 da 18), rom siuJeti gadacemuli 1iyo masSi asaxulli mosazrebebis
yove Bgvari kritikis mcdelobis gareSe. rogorc telewamyvanis Sesavalli, ise
ganmcxadeb Bis saqcieli gadacemis msvBeBobisas aSkarad mijnavda maT
respodentebisagan (mag, man aRwera respodentebi, rogorc egstrenist
axalgazrdaTa jgufi, romelic mxars uWerda ku-kBugs-kBans, agreTve
miniSnebu Bi iyo zogierTi maTganis kriminaBuri warsulli). aseve man gaaprotesta
randenime rasistulli gancxadeba, magaBliTad, imis aRniSvniT, rom zogierT
Savkanians sakmaod mniSvne Bovani samuSao agvs. sabo Bood ar unda dagvaviwydes,
rom mT Bian kontegstSi siuJets namdvi Bad hgonda is datvirTva, rom rasistulli
gancxadebebi  warmoadgenda "mwvane qurTukebis" sazogado antisocialuri
damokidebu Bebis nawills. SesaZzBoa siulJeti aSkarad ar miuTiTebda rasobrivi
zizRisa da erTi rasis meoreze upiratesobis Tvallsazrisis popularizaciis
amoralurobasa da ukanonobaze, magram zemoaRniSnullidan gamomdinare, iImis
gaTval iswinebiT, rom didmasStabiani programis callkeull mokBe siuJetebs Tavisi
bunebrivi SezRudvebi gaaCniaT, agreTve Gamoxatvis Formis TavisuFlebis
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mxedve BobaSi  miRebiT, sasamarTBo ar Tvlhis, rom amgvari SefFasebiTi
komentarebis SesaZBeb B oba seriozull Fagtors warmoadgenda.

35. redagtirebull Tu araredagtirebull interviuebze damyarebulli axalli ambebis
reportalebi warmoadgens erT-erT yveBlaze mniSvneBovan gzas, romlis
meSveobiTac presa asrullebs "modaraje ZaRWBis" sasicocxBod mniSvnell ovan
Ffunqcias (ix. "gardianis" da "obzerveris" gadawyvetiBeba, gv. 29-30, par. 59).
Jurnallistis dasja intervius dros sxva piris mier gakeTebuli gancxadebis
gavrce BebaSi  daxmarebisaTvis seriozullad  Seamcirebs presis wvlills
sazogadoebisaTvis mtkivneu Bi sakiTxebze diskusiebSi da es zomebi ar unda iyos
miRebuBi, Tu amisaTvis gansakuTrebuli mizezebi ar arsebobs. am kontegqstSi
sasamarTBo ar iRebs mTavrobis arguments imis Taobaze, rom dakisrebull igna
jJarimis yvelBlaze msubugi Forma. mniSvneBovani is aris, rom Jurnalisti
gantyunebull igna. eWvs ar badebs garemoeba, rom gancxadebebze, romellTa
safuZzvel zec gamotanill igna gamamtyunebeBi ganaCeni (ix. par. 14), ufro
Jurnalisti iyo pasuxismgebebi, vidre miznobrivi jguFi, romblis wevrebic ar
sargebBoben me-10 muxBiT gansazRvrulli ufHBebebiT. (ix, mag, komisiis
gadawyveti Beba, glimervini da hagenbiki hoBandiis winaaRmdeg. gancxadeba #
8348/78 da 8406/78 gadawyveti Bebebi da moxsenebebi 18; gv. 187, da kuneni germaniis
winaaRmdeg, gancxadeba # 12194/86, gadawyveti Bebebi da moxsenebebi 56; gv. 205).
magram imis gaTval iswinebiT, Tu rogor moamzada ganmcxadebe Bma siuJeti "mwvane
qurTukebze”, ar SeiZlBeba imis Tgma, rom siudeti, rogorc is gadaica mT HRian
konteqstSi, amarT Bebs ganmcxadeb B is gamtyunebas da masze dakisrebull sasjells
sisxbis samarT Bis kodegsiT gaTvall iswinebu Bi danaSau l isaTvis.

36. metic, saeWo ar aris garemoeba, rom ganmcxadeb B is mizani mis nmier
momzadebu B gadacemaSi rasistulli ar gaxBdaT. miuxedavad imisa, rom man aRniSna
es garemoeba erovnull sasamarTBoebSi warmarTulli procesebis dros,
re Bevanturi gadawyveti Bebebidan ar Cans, rom aRniSnulli fagtori mxedve B obaSi
igna miRebu i (ix. par. 14, 17 da 18).

zemoaRniSnu B is gaTval iswinebiT, ganmcxadebBis gamamtyunebe Bi ganaCenisa da
masze dakisrebulli sasjelis warmodgeni Bi mtkicebu Bebebi ar iyo sakmarisi imis
damajerebBad dasasabuTebBad, rom Careva ganmcxadebBis mier gamoxatvis
Tavisuf B ebis uf Bebis ganxorcie B ebaSi warmoadgenda "auci B eb l obas
demokratiull sazogadoebaSi"; gansakuTrebiT ki, rom gamoyenebuli =zomebi iyo
"sxvaTa ufFBebebisa an reputaciis" dacvis miznis proporciulli. Sesabamisad,
miRebu B i zomebi warmoadgens konvenciis me-10 mux B is darRvevas.

Il. 50-e mux N is gamoyeneba

38. bni Jersildi iTxovda samarT Bian dakmayofi Bebas konvenciis 50-e muxlis
safuzve l ze, rome b ic miuTiTebs:

"Tu sasamarT B o miiCnevs, rom monawi Be saxe Emwifos iuridiulli xelisuflebis an
raime sxva xelBisuflebis mier miRebuli gadawyveti Beba an zomebi mT Bianad an
nawi B obriv winaaRmdegobaSia konvenciiT gansazRvrull valdebu BebebTan .. da
Tu Sida kanoni da monawi Be saxe Bmwifo aRniSnulli gadawyveti Bebis da zomis
Sedegebze mxoBod nawi Bobrivi kompensaciis saSuallebas iZBeva, sasamarTHlo
gadawyveti Bebam saWiroebis SemTxvevaSi unda uzrunve Byos dazarallebulli mxaris
samarT B iani dakmayoFi Beba"

39. mTavrobam nawi B obriv miiRo misi sarCelli. komisias komentarebi ar gaukeTebia



a materialuri zarali

40. ganmcxadebe Bma moiTxova masze dakisrebuli jarimis, aTasi Kkronis,
kompensireba, rome lic mis magivrad gadaixada daniis radiom

41. mTavrobas amaze winaaRmdegoba ar gauwevia da sasamarT Bo miiCnevs aRniSnulli
Tanxis kompensirebis marTebu B obas.

b. aramaterialluri zarali

42. ganmcxadebe Bma moiTxova oci aTasi krona aramaterialluri zianisaTvis. man
aRniSna, rom misi profesiulli reputacia Seryeull igna da igi aRmoCnda mZime
mdgomareobaSi gamtyunebis Sedegad.

43, sasamarT Bom daadgina, rom ganmcxadebe Bi kvBav muSaobs kviris axall i ambebis
JurnallSi, daniis radioSi da misi damgiravebeBi mis gverdiT iyo mTeli
sasamarT B o procesis periodSi, kerZod, gadauxada mas dakisrebuli jarima (ix
par. 9 da 40), agreTve gadaixada procesTan dakavSirebulli honorarebi da
gadasaxadebi (ix. par. 44). igi eTanxmeba mTavrobas, rom konvenciis me-10 muxHis
darRvevis dadgena TavisTavad ukve warmoadgens saTanado samarT Hian
dakmayoFi B ebas am sakiTxTan dakavSirebiT.

C. xar jebi
44. ganmcxadebe Bma xar jebTan dakavSirebiT moiTxova:

@ 45000 krona misi advokatis, b-ni J. stokholmis nmier adgilobriv
sasamarT B oSi Catarebu i sanuSaosaTvis;

(b) iuristebis honorarebi strasburgis sasamarT B os procesisaTvis, agedan
13 126,80 krona g-ni iohanesenisaTvis, 6 900 Funti sterBingi b-ni
boi BisaTvis da 50 000 krona (25% d.R.g.-s garda) b-ni trierisaTvis;

(0 20 169,20 krona Tar jimnisa da eqspertebis xar jebi;

(d) 25 080 krona, 96540 Tunti sterBingi da 40 075 Ffranguli TFfranki
mgzavrobisa da dRiuri xarjebisaTvis, romBebic dakavSirebulli iyo
komisiisa da sasamarT B os procesebTan da sxva xar jebi.

arRniSnulli xar jebi nawi Bobriv gacemuli iyo daniis radios mier. mTavrobas
winaaRmdegoba ar gauwevia aRniSnull moTxovnebze. sasamarT B o miiCnevs, rom
ganmcxadebe Bs ufBeba agvs mT Bianad miiRos kompensireba aRniSnull Tanxaze.
es Tanxa unda gaizardos saWiroebis SemTxvevaSi d.R.g-s procentis odenobiT.

aRniSnu B i mizezebis gamo sasamarT o

1. adgens 12 xmiT 7-s winaaRmdeg, rom adgiBi hgonda konvenciis me-10
mux B is darRvevas;

2. adgens 17 xmiT 2-is winaaRmdeg, rom daniam unda gadauxados
ganmcxadebeBs 1000 daniuri krona sami  Tvis ganmav I obaSi
materialuri =zaralis asanazRaurebBad; agreTve yvela xarji,
romelic ganoTvlilli unda iyos 45 paragrafis Sesabamisad,

3. erTsullovnad ambobs uars sarCelis danarCeni nawi Bis samarT Bian
dakmayoFi N ebaze.
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mosamarT Beebis, risdalis, bernardis, spillmenisa da Buazus erToblivi
gansxvavebu B'i mosazreba

1.

es pirveli SemTxvevaa, rodesac sasamarTBo ganixilavs sagmes
rasistull i gancxadebebis gavrce B ebis Taobaze, sadac adamianTa didi
JguFis "adamianur" Rirsebas WNaxaven. adrindell gadawyveti BebebSi
sasamarTBom — Cveni azriT marTebulBlad - gausva xazi masobrivi
sainformacio saSuallebebis wudides mniSvneBlobas demokratiul
sazogadoebaSi, magram mas arasodes ganuxiBavs situacia, sadac
"sxvaTa ufFHBebebi da reputacia" (muxBi 10, par. 2) iseTi didi
xarisxiT yoFfill iyos warmodgeni i, rogorc aq.

veTanxmebiT umravBesobas (gadawyvetilebis par. 35), rom "mwvane
qurTukebi" TavisTavad "ar sargeb I oben me-10 mux BiT
gaTvaliswinebuli dacviT" igive unda iTqvas Jurnall istebzec, vinc
avrce Bebs amgvar gancxadebebs maTi mxardaWeriT an mowonebiT. es ar
exeba ganmcxadebel's, magram aucilebelia saTanado wonasworobis
daWera presis TavisuFBebasa da sxvaTa dacvas Soris. magram
umrav B esoba upiratesobas aniWebs Jurnall istis TavisuFBebas, vidre
imaT dacvas, vinc rasobrivi zizRisagan zarall deba.

arc intervius weri BobiTi tegsti (par. 11), arc videofilmi, romelic
vnaxeT, aCvenebs naT Bad, rom "mwvane qurTukebis" mier gakeTebuli
gancxadebebi miuRebe B ia adamianis uf Bebebis mimarT pativiscemaze
agebul sazogadoebaSi. ganmcxadebeBma mT Biani interviu ramdenime
wuTamde daiyvana, sadac ganzrax iyo datovebulli yveBaze uxeSi
komentarebi. aseT SemTxvevaSi aucillebeli iyo naTelBi uaryoFfiTi
Sefasebis damateba. sasamarT Bos umravBesobas miaCnia, rom amgvari
uaryoFfiTi Sefaseba TviT siuletis kontegstidan gamomdinareobs,
magram es gaxBavT TFarulli Sinaarsis interpretireba. veravin
uaryofs, rom sazogadoebis nawi Bma teBeviziiT moismina TavianTi
rasistulli azrebis dasturi.

da rogor unda egrzZnoT Tavi imaT, rome B Ta adamianur Rirsebas Tavs
daesxnen da visi adamianuri Rirsebac uaryves "mwvane qurTuke I ebma™?
agvT Tu ara maT SegrZneba, rom televiziaSi gadmocemu i siuleti
mT Hian konteqstSi icavs maT ufFHBebebs? Jurnalistis keTili
zraxvebi ar aris sakmarisi, gansakuTrebiT im SemTxvevaSi, rodesac
man TviTon gaukeTa provocireba rasistull gancxadebebs.

saerTaSoriso konvencia yvela TFTormis rasobrivi diskriminaciis
aRmofxvris Sesaxeb allbaT ar moiTxovs aRniSnulli  tipis
sate Bevizio siuletze pasuxismgebe Bi piris dasjas. meores mxriv, igi
iziarebs mosazrebas, rom auci Bebelia sainfFormacio saSua ll ebebma
mtkice pozicia 1igonion rasobrivi diskriminaciisa da zizRis
sakiTxTan dakavSirebiT.

rasobrivi diskriminaciisa da devnis saFrTxe namndvi Bad seriozullad
dgas Cvens sazogadoebaSi da sasamarT Bom marTebuBad gausva xazi
nebismieri  Formisa da gamoxatulebis rasobrivi diskriminaciis
winaaRmdeg brZolis sasicocxB o mniSvne Bobas (ix. gadawyveti lebis
par. 30). danias srullad aqvs gacnobierebulli, rom saliroa
wonasworobis dacva gamoxatvis TavisuFBebis uFlBebasa da imaTi
dacvis uflebas Soris, visi adamianuri ufBebac Seillaxa. daniis
sasamarT B oebma yuradRebiT ganixi les ganmcxadeb B is
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pasuxismgeb Boba da maTi daskvnebis mizezebi reBevanturi gaxBavT.
rasobrivi umciresobis ufleba ar SeiZBleba naklebmniSvne I ovani
iyos, vidre informaciis gadacemis ufBeba da am konkretul
situaciaSi, Cveni azriT, am sasamarTBoOs prerogativas ar
warmoadgens daniis uzenaesi sasamarT B os magier imis gadawyveta, am
konFhiqturi interesebidan rome B ia ufro mniSvne B ovani.
darwmunebuli varT, rom daniis sasamarT Boebi im TavisuFHlebis
FargBebSi  mogmedebdnen, romelsac am sakiTxTan dakavSirebiT
datovebuli agvT monawi Be saxe Bmwifoebs. Sesabamisad, daniis
sasamarT B oebis dadgeni Beba ver igneba miCneuli konvenciis me-10
mux B is darRvevad.

mosamarT Beebis, giokiukBius, rusosa da vall tikosis erTobRivi gansxvavebu i
mosazreba

Cven ver gaviziarebT jersi Bdis sagmeSi umrav Bl esobis azrs.

am sagmeSi marT Bac or ZiriTad princips vxvdebiT; erT-erTi maTgani gaxBavT
konvenciis me-10 mux BiT gansazRvrulli gamoxatvis Tavisuf Bebis uFleba, meore Ki
rasobrivi zizRis propagandis akrZallva, rac aSkarad warmoadgens me-10 muxBis
me-2 paragrafis erT-erT SezRudvas, da metic, warmoadgens gaerTianebulli erebis
organizaciis generalluri asamb Beis mier miRebuli adamianis uf Bebebis Sesaxeb
dokumentebis, kerZod ki nebismieri formis rasobrivi diskriminaciis aRmofxvr is
Sesaxeb 1965 wlis konvenciis, debullebas. aRniSnulli konvenciis ignorireba ar
SeiZleba evropis konvenciis debullebebis ganxorcielebisas. metic, igi
savaldebuBoa daniisaTvis. am konvenciiTve unda ixel@mZRvaneBos evropis
adamianis uf Bebebis sasamarT Bom Tavis gadawyveti BebebSi, gansakuTrebiT iseT
SemTxvevebSi, rodesac aRniSnulli konvencia ganmartavs evropis konvenciis ufro
zogad da FarTo debu l ebebs.

Jersibdis sagmeSi gamoTgmu Bi gancxadebebi, romBebic yove Bgvari komentarebis
gareSe gadaica televiziiT, nandvi Bad axdenda zizRis provocirebas ara marto
zogadad ucxoe Bebis, aramed Savkanianebis mimarT, romBebic aRwerili iyvnen
rogorc daballi rasa ("Sexede gorillas suraTs da mere Sexede zangs, igive
aRnagoba da yvelBaferi, brtyeli SubBi da yveBaFferi sxva'. "zangi ar aris
adamiani, is cxowelia, iseve rogorc yvella sxva ucxoeli muSa, Turgebi,
iugos Bavebi da ra vici, rasac Tavis Tavs eZaxian").

Cven jJerovnad vafFasebT im Faqts, rom zogierTi mosamarT Be did mniSvne I obas
aniWebs gamoxatvis Tavisuf Bebas, gansakuTrebiT imis gamo, rom maT mSobliur
gveynebSi am boB o dromde am Tavisuf Bebis sakmaod didi nak Beboba SeiniSneboda,
magram amave dros ver SeveguebiT imas, rom es TavisufFBeba igande mivides, ronm
SesaZBebe Bi gaxdes sxva rasebisadmi zizRs wagezeba da aman gadawonos im pirTa
dacvis ufleba, romBebic gansxvavebull rasas miekuTvnebian. ganmcxadebeli
cdi B obs daicvas siuJeti im motiviT, rom mas unda gamoewvia mayureb B ebs Soris
JansaRi uaryofiTi reaqcia es metad optimisturi Sexedullebaa, romelic
pragtikiT ar marT Bdeba. dRes axalgazrdebis, da SesaZzBloa mTel i mosax Beobis,
umetesoba, cxovrebis sirTulleebiTa da siRaribiT daRBili, cdilobs ipovos
gantevebis vaci maT Soris, viszedac miuTiTeben yoveBgvari gamaFrTxilebeli
komentarebis gareSe; sayuradReboa — da es mniSvneBovania — rom siulJetze
pasuxismgebe B Jurnallists raime saxis uaryoFiTi Sefaseba ar gaukeTebia imaT
Sexedu B ebebze, visi gancxadebebic gadmosca, risi gakeTebac aucillebeli iyo,
raTa aRniSnull gancxadebebs sasurve b1 Sedegi moexdina mayureb lebze.

15



Sesabamisad migvaCnia, rom aRniSnulli, Tanac sakmaod zomieri zomebis miRebiT,
daniis sasamarT B oebs araviTar SemTxvevaSi daurRveviaT konvenciis me-10 mux B i.

mosamarT N eebis, giokiukBiusa da valtikosis erToblivi damatebiTi
gansxvavebu B'i mosazreba

Cven gadawyveti Bebis debu B ebebis me-2 pungtis winaaRmdegi varT; mtkiced gvwams

ra, rom ganmcxadebel@s ar unda emogmeda rasizmis winaaRmdeg dacvis ufHlebis
sawinaaRmdegod, gaumarT Beb Bad migvaCnia misTvis raime kompensaciis gadaxda.
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