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jersildi daniis winaaRmdeg 
 

Jersild v. Denmark 
 

(1994 wlis 23 seqtemberi, seria A, # 298,  
amonakrebi) 

 
 
 

faqtobrivi mxare 
 

I. saqmis konkretuli garemoebebi 
 
9. batoni jens olaf jersildi Jurnalisti gaxlavT da kopenhagenSi cxovrobs. im 
movlenebis dros, ramac safuZveli misca  winamdebare saqmes, igi muSaobda da 
kvlavac muSaobs  daniis radioSi (daniis radiomauwyeblobis korporacia, 
romelic gadascems ara marto radio, aramed satelevizio programebsac), kviris 
axali ambebis teleJurnalSi. es ukanaskneli cnobilia, rogorc kargad 
informirebul auditoriaze gaTvlili seriozuli satelevizio programa, 
romelic exeba farTo speqtris socialur da politikur problemebs, maT Soris 
qsenofobias, imigraciasa da ltolvilebs.  
A 

a. “mwvane qurTukebis” sakiTxi 
 
10. 1985 wlis 31 maiss gazeTma '"informacia" dabeWda statia, sadac laparaki iyo 
axalgazrduli dajgufebis wevrebis rasistul damokidebulebaze. isini Tavs 
"mwvane qurTukebs" uwodeben da cxovroben kopenhagenSi, osterboroSi. aRniSnul 
statiasTan dakavSirebiT kviris axali ambebis teleJurnalma gadawyvita "mwvane 
qurTukebis" Sesaxeb dokumenturi filmis gadaReba. Sesabamisad, ganmcxadebeli 
daukavSirda dajgufebis warmomadgenlebs da sami maTgani baton per aqsolTan - 
adgilobriv axalgazrdul centrSi momuSave socialur muSakTan, erTad moiwvia 
satelevizio interviuze. intervius ganmavlobaSi, romelic ganmcxadebels 
mihyavda, sami  "mwvane qurTukeli" Seuracxmyofel da damamcirebel SeniSvnebs 
akeTebda daniaSi mcxovrebi emigrantebisa da eTnikuri jgufebis Sesaxeb. 
intervium 5-6 saaTi gastana, aqedan daaxloebiT 2-2,5 saaTi videofirze iqna 
gadaRebuli. daniis radiom respodentebs, Tavisi Cveulebrivi praqtikis 
Sesabamisad, gadauxada honorari. 
 
11. Semdgomi redaqtirebisas ganmcxadebelma intervius firi daiyvana ramdenime 
wuTamde.  1985 wlis 21 ivliss aRniSnuli firi gadmoica daniis radioTi, rogorc 
kviris axali ambebis teleJurnalis nawili. aRniSnuli programa Sedgeboda 
sxvadasxva sakiTxebisagan, magaliTad, samxedro mdgomareoba afrikaSi, debatebi 
daniaSi mogebis ganawilebis Sesaxeb da aw gardacvlili germaneli mwerlis, 
henrix biolis moRvaweoba. 
 
b. procesi kopenhagenis saqalaqo sasamarTloSi  
 
12. programis Semdeg saCivrebi ar Semosula arc radios gamgeobaSi, sadac amgvari 
sakiTxebis gamocdileba aqvT, arc daniis radioSi, magram alborgis episkoposma 
iCivla iusticiis ministrTan. gamoZiebis Catarebis Semdeg saxalxo prokurorma 
aRZra sisxlis samarTlis saqme kopenhagenis saqalaqo sasamarTloSi 
ganmcxadeblis mier interviuirebuli sami axalgazrdis winaaRmdeg, sadac maT 
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bralad edebodaT sisxlis samarTlis kodeqsis 266-e muxlis darRveva (ix. par. 19 
qvemoT) amgvari gancxadebebis gamo: 
 
"....CrdiloeT Statebs undodaT, rom Savebi Tavisufali adamianebi yofiliyvnen, 
magram isini ar arian adamianebi, isini cxovelebi arian". 
 
"Sexede gorilas suraTs da mere Sexede zangs, igive aRnagoba da yvelaferi, 
brtyeli Subli da yvelaferi sxva". 
 
"zangi ar aris adamiani, is cxovelia, iseve rogorc yvela sxva ucxoeli muSa, 
Turqebi, iugoslavebi da ra vici, rasac Tavis Tavs eZaxian".  
 
”Cven ar mogvwons is faqti, rom isini "perkerebi" arian, da kidev ar mogvwons 
maTi mentaliteti .... da kidev ar mogvwons, roca im zimbabvur tanisamosSi dadian 
da Tavis sulelur enaze raRacas laparakoben..." 
 
"egeni narkotikebiT vaWroben, naxevari cixe eg "vestrebi" arian, narkotikebis gamo 
rom zian... eg is xalxia, narkotikebis gamo rom ixdian sasjels..." 
 
"eg "perkerebi" iq narkotikebis gamo arian".  
 
ganmcxadebels bralad daedo, 266-e da 23-e muxlebis Sesabamisad (ix. par 19 
qvemoT), sami axalgazrdis xelis Sewyoba da waqezeba; igive braldeba wauyenes 
daniis radios axali ambebis seqciis xelmZRvanels – baton lase iensens. 
 
13. saqalaqo sasamarTloSi ganmcxadeblisa da batoni iensenis advokatma moiTxova 
maTi gamarTleba. misi TqmiT, ganmcxadeblisa da batoni iensenis saqcieli ar 
Seedreboda danarCeni sxva sami mopasuxis saqciels, romelTa mosazrebebs isini 
ar iziarebdnen. maT ubralod surdaT socialuri problemis realuri suraTis 
Seqmna; faqtobrivad, programam aRSfoTebis provocireba moaxdina da sibralulis 
grZnoba aRZra sam sxva mopasuxesTan dakavSirebiT, romelTac sasacilo 
mdgomareobaSi Caigdes Tavi. amrigad, daniis radios ar hqonia ganzraxuli 
daerwmunebina mayurebeli, gaeziarebinaT "mwvane qurTukebis" Sexedulebebi, 
piriqiT, mas sruliad sapirispiro ganzraxva hqonda. Sesabamisi kanonis mixedviT, 
arsebobs gansxvaveba im adamianebs Soris, vinc akeTebs gancxadebebs da programis 
redaqtors Soris, Tanac es ukanaskneli gamoxatvis gansakuTrebuli 
TavisuflebiT sargeblobs. sargeblobda ra im dros monopoliiT 
radiomauwyeblobaSi, daniis radios movaleobas warmoadgenda sazogadoebisaTvis 
mtkivneul sakiTxebze yvela saxis Sexedulebebis gadacema  ise, rom asaxuliyo 
mosaubris Gamoxatvis manera. sazogadoeba dainteresebuli iyo, mieRo informacia 
ybadaRebuli uaryofiTi (zogjer usiamovnoc ki) socialuri Sexedulebebis 
Sesaxeb, programa gadaica sajaro debatis konteqstSi, rasac Tan mohyva 
komentarebi presaSi, magaliTad "informaciaSi" da igi, faqtobrivad, warmoadgenda 
gulaxdil angariSs aRniSnuli axalgazrdebis Rirebulebebis Sesaxeb. advokatma, 
romelmac sxvaTa Soris "informaciaSi" dabeWdil statiazec miuTiTa, isic 
aRniSna, rom amgvari tipis saqmeebSi ar yofila gatarebuli raime Tanmimdevruli 
sasamarTlo politika.  
 
14. 1987 wlis 24 aprils saqalaqo sasamarTlom gamamtyunebeli ganaCeni gamoutana 
sam axalgazrdas, maTgan erTs im gancxadebisaTvis, rom "Savebi" da "ucxoeli 
muSebi" "cxovelebi" arian, xolo ors - maTi gancxadebisaTvis narkotikebTan da 
"perkerebTan" dakavSirebiT. ganmcxadebels, iseve rogorc programis 
koordinators – baton iensens, bralad daedo axalgazrdebis xelis Sewyoba da 
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waqezeba da miesaja dRiuri jarimis gadaxda, rac utoldeboda, Sesabamisad, an 
1000 da 2000 daniur kronas, an 5 dRiT Tavisuflebis aRkveTas.  
 
rac Seexeba ganmcxadebels, saqalaqo sasamarTlom daadgina, rom 1985 wlis 31 
maisis "informaciaSi" dabeWdili statiis Semdeg igi ewvia  "mwvane qurTukebs" da 
baton aqsolTan da sxvebTan saubris Semdeg daTanxmda sami axalgazrdis 
mopatiJebaze satelevizio programaSi. programis mizani iyo osterboroSi "mwvane 
qurTukebis" rasistuli poziciis demonstrireba, rac ukve aRiniSneboda 
"informaciaSi" dabeWdil statiaSi da amasTan erTad maTi socialuri konteqstis 
Cveneba. sasamarTlom daadgina, rom, Sesabamisad, ganmcxadebelma TviTon gamoiCina 
satelevizio programis Seqmnis iniciativa, Tanac man winaswar kargad icoda, rom 
intervius dros gakeTdeboda rasistuli xasiaTis diskriminaciuli komentarebi. 
interviu ramdenime saaTs gagrZelda, am drois ganmavlobaSi daniis radio ludiT 
umaspinZldeboda axalgazrdebs.  amrigad,  ganmcxadebelma waaqeza "mwvane 
qurTukebi" TavianTi rasistuli Sexedulebebis gamoxatvaSi, rac, vinaidan es 
televiziiT iyo gadacemuli, warmoadgenda sisxlis samarTlis kodeqsis 266(b) 
muxlis darRvevas. gancxadebebi gadaica televiziiT yovelgvari 
kontrargumentebis gareSe, ganmcxadeblis mier Canawerebis redaqtirebis Semdgom. 
Sesabamisad, igi damnaSave iyo 266(b) muxlis darRvevis xelis Sewyobasa da 
waqezebaSi.  
 
c. procesi aRmosavleT daniis umaRles sasamarTloSi 
 
15. ganmcxadebelma da batonma iensenma, magram ara samma  "mwvane qurTukelma", 
gaasaCivres saqalaqo sasamarTlos gadawyvetileba aRmosavleT daniis umaRles 
sasamarTloSi. maT, ZiriTadad, gaimeores saqalaqo sasamarTloSi wardgenili 
argumentacia, garda amisa, ganmcxadebelma ganmarta, rom Tumca mas hqonda eWvi, 
rom  "mwvane qurTukebis" gancxadebebi eqvemdebareboda kanoniT dasjas, man Tavi 
Seikava aRniSnuli gancxadebebis gamotovebisagan programaSi, radgan miaCnda, rom 
maTi realuri poziciis Cveneba mniSvnelovani iyo. man daaskvna, rom 
axalgazrdebma icodnen aRniSnuli gancxadebebisaTvis SesaZlo sisxlis 
samarTlis pasuxismgeblobis Sesaxeb da, Sesabamisad, ar gaufrTxilebia isini am 
faqtis Taobaze.  
 
16. 1988 wlis 16 ivnisis gadawyvetilebiT umaRlesma sasamarTlom xuTi xmiT erTis 
winaaRmdeg uari uTxra saapelacio gancxadebas. 
 
gansxvavebuli azris mqone wevris azriT, miuxedavad imisa, rom "mwvane 
qurTukebis" gancxadebebi, sisxlis samarTlis kodeqsis 266(b) muxlis Sesabamisad, 
danaSauls warmoadgens, ganmcxadebelsa da baton iensens ar daurRveviaT sityvis 
Tavisuflebis farglebi, romliTac sargeblobs televizia da informaciis sxva 
saSualebebi, vinaidan programis mizani aRniSnuli axalgazrdebis rasistuli 
Sexedulebebisa da maTi socialuri konteqstis Taobaze informaciis miwodeba da 
sajaro diskusiebis wamowyeba iyo.   
 
d. procesi uzenaes sasamarTloSi.  
 
17. ganmcxadebelma da batonma iensenma umaRlesi sasamarTlos gadawyvetileba 
gaasaCivres uzenaes sasamarTloSi, romelmac 1989 wlis  13 Tebervlis oTxi xmiT 
erTis winaaRmdeg miRebuli gadawyvetilebiT uari uTxra saapelacio saCivars. 
umravlesobam daadgina:  
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"mopasuxeebis qmedebam gamoiwvia mcire raodenobis adamianebis mier gamoTqmuli 
rasistuli gancxadebebis gavrceleba, ris Sedegad aRniSnul pirebs daekisraT 
pasuxismgebloba da amrigad, saqalaqo da umaRlesi sasamarTlos dadgenilebis 
Tanaxmad, mopasuxeebma daarRvies sisxlis samarTlis kodeqsis 266-e da 23-e 
muxlebi. Cven ar migvaCnia, rom mopasuxeebis gamarTleba SesaZlebelia 
sazogadoebrivi interesis mqone sakiTxebze Gamoxatvis Tavisuflebis safuZvliT, 
rac am SemTxvevaSi upirispirdeba rasistuli diskriminaciis winaaRmdeg dacvas. 
aqedan gamomdinare, mxars vuWerT gasaCivrebuli gadawyvetilebis ZalaSi 
darCenas." 
 
mosamarTle pondopidani Tavis gansxvavebul mosazrebaSi miuTiTebs: 
 
"programis mizani gaxldaT informaciis gacema sakiTxze – ucxoelebisadmi 
damokidebuleba, romelic farTo da zogjer gacxovelebuli sazogadoebrivi 
debatebis Temas warmoadgens. programam daxata "mwvane qurTukebis" poziciis 
naTeli suraTi da amgvarad sazogadoebas gauCnda informaciis miRebisa da 
sakuTari azris Camoyalibebis SesaZlebloba. aRniSnuli Sexedulebebidan 
gamomdinare, nebismieri kontrargumenti programis msvlelobis dros, an uSualod 
mis win Tu Semdeg, ver miaRwevda saWiro mizans. miuxedavad imisa, rom programa 
exeboda adamianebis SedarebiT mcirericxovan jgufs, mas namdvilad hqonda 
sakmaod maRali sainformacio Rirebuleba. is faqti, rom mopasuxeebma gamoiCines 
amgvari Sexedulebebis gavrcelebis iniciativa, ar gaxlavT mniSvnelovani 
faqtori maTi saqcielis Sefasebisas. aRniSnul viTarebaSi da im faqtis 
miuxedavad, rom gancxadebebi namdvilad warmoadgenen 266(b) muxlis darRvevas, 
eWvis qveS vayeneb aRniSnuli muxlis darRvevaSi, daxmarebasa da waqezebaSi 
mopasuxeebis dadanaSaulebis mizanSewonilobas . Sesabamisad, mxars vuWer 
mopasuxeebis gamarTlebas.' 
 
18. rodesac uzenaes sasamarTlos gamoaqvs gadawyvetileba mniSvnelovan 
principul sakiTxze, Cveulebriv, qveyndeba gadawyvetilebis detaluri teqsti. am 
tradiciis Sesabamisad, mosamarTle hermanma dabeWda aRniSnuli teqsti 
yovelkvireul sasamarTlo JurnalSi (1989, gv. 399):  
 
“rac Seexeba ganmcxadeblisa da batoni iensenis dadanaSaulebas, ZiriTadi aqcenti 
keTdeboda im faqtze, rom es ukanasknelni damnaSave iyvnen gancxadebebis sajarod 
gamotanaSi. ganmcxadebels ar gaukeTebia pirdapiri moxseneba Sexvedraze. igi 
TviTon daukavSirda axalgazrdebs da gaakeTebina maT gancxadebebi, romlebic maT 
ukve gakeTebuli hqondaT gazeTis statiaSi da romelTa Sinaarsic man ukve icoda 
da albaT eloda maT gameorebas. man TviTon gaukeTa redaqtireba intervius, 
romelic ramdenime saaTs grZeldeboda da daiyvana igi ramdenime wuTis 
xangrZlivobis uxeS komentarebamde. gancxadebebi, romlebic ar daisjeboda 
sisxlis samarTlis kodeqsis 266(b) muxliT, farTo sazogadoebisaTvis rom ar 
gamxdariyo cnobili, eqvemdebareba kanoniT dasjas, radgan moxda maTi gadacema 
televiziiT ganmcxadeblis iniciativiTa da batoni iensenis TanxmobiT. 
Sesabamisad, eWvs ar iwvevs, rom gancxadebebis gavrceleba moxda maTi daxmarebiTa 
da waqezebiT.   
 
ganmcxadeblisa da batoni iensenis gamarTleba SesaZlebeli iqneba mxolod iseTi 
mizeziT, rac aSkarad gadawonis maTi moqmedebis aramarTebulobas. amasTan 
dakavSirebiT, aRniSnuli gancxadebebiT mZimed SeuracxyofilTa dacvis interesi 
unda Sedarebul iqnes gancxadebebis Sesaxeb sazogadoebis informirebis 
interesTan. 
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sxvadasxva interesebs Soris wonasworobis dacvis mcdelobisas umravlesoba 
iTvaliswinebs, rom farTo sazogadoebisaTvis miwodebuli gancxadebebi 
Sedgeboda jgufis im wevrebis mier gakeTebuli cilismwamebluri SeniSvnebisagan 
da Seuracxyofisagan, romelTa mosazreba bevrisTvis ar iqneboda saintereso. maT 
mier gadmocemuli informaciis Rirebuleba ar iyo imdenad mniSvnelovani, rom  
gaemarTlebina aRniSnuli informaciis gavrceleba da, Sesabamisad, ar 
warmoadgenda gamamarTlebeli ganaCenis safuZvels. es ar niSnavs, rom 
eqstremistuli Sexedulebebi ver moxvdeba presaSi, magram amgvari reportaJi 
ufro mravalmxrivad unda iyo gaSuqebuli, vidre es moxda aRniSnul satelevizio 
gadacemaSi. daSvebuli unda iyos pirdapiri reportaJi sazogadoebisaTvis 
saintereso sakiTxebze gamarTuli Sexvedrebidan.  
 
meores mxriv, umciresobis azriT, informaciis simarTle gadawonida sisxlis 
samarTlis kodeqsis 266(b) muxliT dacul interesebs.”  
 
dabolos, mosamarTle hermanma aRniSna, rom sasamarTlo procesis dros ar iqna 
wamoWrili sadavo zomebis konvenciis me-10 muxlTan Sesabamisobis sakiTxi.  
 

II. Sesabamisi adgilobrivi kanonmdebloba 
 

a. sisxlis samarTlis kodeqsi 
 
19. sisxlis samarTlis kodeqsis 266(b) muxli iTvaliswinebs: 
 
"nebismier pirs, romelic sajarod an farTo sazogadoebisTvis gasacnobad 
akeTebs gancxadebas an gadascems nebismier sxva informacias, romelic gamoxatavs 
muqaras, damcirebas an Seuracxyofas adamianebis jgufis winaaRmdeg maTi rasis, 
feris, erovnebis, rwmenis an eTnikuri warmoSobis safuZvelze, ekisreba jarima an 
isjeba dakavebiT an Tavisuflebis aRkveTiT araumetes ori wlis vadisa". 
 
muxli 23, paragrafi 1 adgens: 
 
"sisxlis samarTlis danaSaulis ganmsazRvreli debuleba exeba yvela pirs, visi 
daxmarebiTac moxda aRniSnuli danaSaulis ganxorcieleba, iqneboda es waqezeba, 
rCeva Tu moqmedeba. sasjeli SeiZleba Semsubuqdes im SemTxvevaSi, Tu aRniSnuli 
piri apirebda mxolod mcire saxis daxmarebas, an  Tu man gaaZliera ukve 
miRebuli gadawyvetileba, an Tu danaSauli ar iqna ganxorcielebuli, an 
ganzraxul daxmarebas warmateba ar mohyolia". 
 
b. 1991 wlis aqti sainformacio saSualebebis Ses axeb  
 
20. 1991 wlis aqti sainformacio saSualebebis Sesaxeb, romelic ZalaSi Sevida 
1992 wlis 1 ianvars, anu aRniSnuli movlenebis Semdeg, Inter alia , adgens 
pasuxismgeblobas satelevizio mauwyeblobisaTvis. seqcia 18 gansazRvravs: 
 
"piri, romelic arapirdapiri eTeriT gasul gadacemaSi akeTebs gancxadebas, 
pasuxismgebelia gakeTebuli gancxadebisTvis zogadi kanonmdeblobis debulebebis 
Sesabamisad garda im SemTxvevebisa, rodesac: 
 

1. gadacemidan ar Cans piris vinaoba; 
 
2. aRniSnul pirs ar miucia Tanxmoba gancxadebis gadacemaSi gaSvebaze; an 
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3. mas dapirdnen, rom mas SeuZlia gadacemaSi monawileoba misi vinaobis 
gamxelis gareSe da am mxriv miRebul iqna garkveuli zomebi. 

 
pirveli paragrafis 1-el da me-3 qveparagrafebSi aRweril SemTxvevebSi 
gancxadebebis teqstze pasuxismgebelia redaqtori maSinac ki, rodesac kanonis 
darRveva misi ganzraxvis an uyuradRebobis gamo ar momxdara..." 
 
22-e seqciis Tanaxmad: 
 
"piri, romelic waikiTxavs an raime sxva saxiT gadascems teqsts an gancxadebas, 
ar aris pasuxismgebeli aRniSnuli teqstis an gancxadebis Sinaarsze". 
 

III. gaerTianebuli erebis aqtebi 
 
21. rasistuli Sexedulebebisa da mosazrebebis propagandis akrZalvasTan da 
Tavidan acilebasTan dakavSirebuli debulebebi Sesulia mTel rig saerTaSoriso 
aqtebSi. mag., 1945 wlis gaerTianebuli erebis wesdeba (preambulis par. 2, muxlebi 
1-3, 13; par. 1(b), 55(g), 767 (g)); 1948 wlis adamianis uflebaTa sayovelTao 
deklaracia (muxlebi 1, 2, da 7); 1966 wlis samoqalaqo da politikuri uflebebis 
Sesaxeb paqti (muxlebi 2.1, 20; par. 2 da 26). yvelaze ufro relevanturi SeTanxmeba 
gaxlavT  yvela formis rasizmis aRmofxvris saerTaSoriso konvencia ("gaeros 
konvencia"), romelic ratificirebuli iyo evropis konvenciis monawile qveynebis 
umravlesobis mier, daniis CaTvliT (1971 wlis 9 dekemberi). konvenciis me-4 da me-5 
muxlebi iTvaliswinebs: 
 
muxli 4  
monawile mxareebi gmoben yvela saxis propagandas da yvela organizacias, 
romelic emyareba erTi rasis, erTi feris an erTi eTnikuri warmoSobis adamianTa 
jgufis meoreze upiratesobis ideas, an romelic cdilobs gaamarTlos 
rasistuli zizRi  da diskriminacia nebismieri formiT, da valdebulebas iReben 
miiRon nebismieri dadebiTi zoma aRniSnuli diskriminaciis yvela aqtis an 
waqezebis winaaRmdeg da amasTan dakavSirebiT saTanadod iTvaliswinebs ra 
adamianis uflebebis sayovelTao deklaraciaSi gansazRvrul principebs da 
winamdebare konvenciis me-5 muxlSi dadgenil uflebebs, maT Soris: 
 
(a). adgens, rom rasistul upiratesobasa da zizRze damyarebuli ideis 
gavrceleba, rasistuli diskriminaciis waqezeba, agreTve nebismieri rasis an sxva 
feris Tu eTnikuri warmoSobis adamianebis jgufis winaaRmdeg mimarTuli  
Zaladoba an Zaladobis waqezeba, da agreTve rasistuli saqmianobaSi daxmareba, 
dafinansebis CaTvliT, iTvleba danaSaulad da isjeba  kanoniT". 
 
muxli 5. 
 
"winamdebare konvenciaSi gansazRvruli ZiriTadi movaleobebis Sesabamisad, 
monawile mxareebi valdebulebas iReben akrZalon da aRmofxvran nebismieri 
formis rasistuli diskriminacia da yvelasaTvis uzrunvelyon kanonis winaSe 
Tanasworobis ufleba, ganurCevlad maTi ferisa, rasisa, erovnebisa Tu eTnikuri 
warmoSobisa, gansakuTrebiT ki aRniSnul uflebebTan dakavSirebiT........ 
 
viii. Tavisufali azrisa da gamoxatvis Tavisufleba 
 
"........... 
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me-4 muxlSi aRniSnulma "saTanado gaTvaliswinebam" gamoiwvia misi gansxvavebuli 
interpretacia da rasistuli diskriminaciis  gaeros komitetis (Seiqmna gaeros 
konvenciis implementaciisaTvis ) wevrebis mosazrebebi gaiyo ganmcxadeblis 
ganaCenTan dakavSirebiT. es saqme, romelic wardgenili iyo daniis mTavrobis mier, 
CarTuli iyo gaeros komitetisadmi moxsenebaSi. komisiis rigi wevrebi miesalmnen 
mas, rogorc "Tavisufali Gamoxatvis uflebasTan SedarebiT rasistuli 
diskriminaciis winaaRmdeg dacvis uflebis upiratesobis yvelaze ufro aSkara da 
naTel magaliTs", sxvebi Tvlidnen, rom "amgvar SemTxvevebSi faqtebi unda 
ganxiluliyo orive uflebis konteqstSi" (komitetis moxseneba generaluri 
asambleisadmi, oficialuri Canawerebi, 455-e sesia, damateba # 18 (a/45/18), gv. 21, 
par. 56) 
 
komisiis winaSe warmarTuli procesi 
 
22. komisiisadmi mimarTul 1989 wlis 25 ivlisis gancxadebaSi (# 15890/89) 
ganmcxadebeli aRniSnavs, rom maT mimarT gamotanili gamamtyunebeli ganaCeni 
warmoadgens konvenciis me-10 muxlSi gansazRvruli gamoxatvis Tavisuflebis 
uflebis darRvevas.  
 
23. 1992 wlis 8 seqtembers komisiam Tanxmoba ganacxada gancxadebis miRebaze. 1993 
wlis 8 ivliss (muxli 31) komisiam gamoTqva mosazreba (12 xmiT 4-is winaaRmdeg), 
rom adgili hqonda me-10 muxlis darRvevas.  
 
mTavrobis mier komisiisadmi wardgenili saboloo argumentacia 
 
24. 1994 wlis 20 aprilis sxdomaze mTavrobam mouwoda sasamarTlos daedgina, rom 
maT mier wardgenili memorialis Sesabamisad konvenciis me-10 muxlis darRvevas 
adgili ar hqonia.  
 
 
sammarTlebrivi mxare 
 

I. gancxadeba me-10 muxlis darRvevis Taobaze.  
 
25. ganmcxadebelma aRniSna, rom misi ganaCeni da sabraldebo daskvna rasistuli 
komentarebis gavrcelebaSi, daxmarebasa da waqezebaSi arRvevs gamoxatvis 
Tavisuflebis uflebas, romelic gansazRvrulia konvenciis me-10 muxlSi: 
 

“...” 
 
26. aRniSnuli saCivari miRebuli iyo komisiis mier, magram uaryofil iqna 
mTavrobis mier. 
 
27.  saCivris zogad safuZvels warmoadgens is faqti, rom zomebi, romelTa 
safuZvelzec aRiZra ganmcxadeblis saqme, warmoadgens Carevas gamoxatvis 
Tavisuflebis uflebaSi. 
 
sadavo ar aris, rom es Careva "kanoniT iyo gansazRvruli" da ganmcxadeblis 
ganaCeni eyrdnoboda sisxlis samarTlis kodeqsis 266(b) da 23(1) muxlebs. am 
konteqstSi mTavrobam aRniSna, rom pirveli debuleba miRebul iqna gaeros 
konvenciasTan kanonmdeblobis SesabamisobaSi mosayvanad.  rogorc sasamarTlos 
esmis, mTavrobis argumenti imaSi mdgomareobs, rom Tumca aq gasaTvaliswinebelia 
konvenciis me-10 muxli, sasamarTlom 10-2 muxlis gaTvaliswinebisas unda 
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detalurad ganixilos da imsjelos sisxlis samarTlis kodeqsis Sesabamis 
debulebebze gaeros konvenciis Sesabamisad (ix. par. 21). sxva sityvebiT rom 
vTqvaT, me-10 muxli ar unda iqnes interpretirebuli imgvarad, rom moxdes gaeros 
konvenciiT gansazRvruli rasobrivi diskriminaciisagan dacvis uflebis 
SezRudva, Semcireba an ganadgureba. 
 
dabolos, sadavo ar gamxdara, rom Carevas hqonda kanonieri mizani, kerZod ki 
"reputaciis an uflebis dacva". 
 
erTaderTi sadavo sakiTxi aris is, warmoadgenda Tu ara miRebuli zomebi 
"aucileblobas demokratiul sazogadoebaSi".  
 
28. ganmcxadebeli aRniSnavs da komisia iziarebs im azrs, rom daniis, rogorc 
gaeros konvenciis erT-erTi monawilis, valdebulebebis miuxedavad (ix. par. 21), 
wonasworoba unda iqnes daculi "sxvaTa reputaciisa da uflebebis dacvas" da 
ganmcxadeblis "informaciis qonis uflebas" Soris. ganmcxadeblis aRniSvniT, es 
momenti gaTvaliswinebulia gaeros konvenciis me-4 muxlis debulebaSi, romlis 
mixedviTac, "saTanadod unda iqnes gaTvaliswinebuli adamianis uflebebis 
sayovelTao deklaraciaSi gansazRvruli principebi da winamdebare konvenciis me-
5 muxlSi dadgenili uflebebi". debuleba imyofeboda daproeqtebis stadiaSi, 
radgan arsebobda mosazreba, rom me-4 (a)  muxlis moTxovna, rom "rasistul 
upiratesobasa da zizRze damyarebuli ideis gavrceleba, rasistuli 
diskriminaciis waqezeba, agreTve nebismieri rasis an sxva feris Tu eTnikuri 
warmoSobis adamianebis jgufis winaaRmdeg mimarTuli Zaladoba an Zaladobis 
waqezeba da agreTve rasistuli saqmianobaSi daxmareba, dafinansebis CaTvliT, 
iTvleba danaSaulad da isjeba  kanoniT", metad farTo xasiaTis aris da 
SesaZloa warmoSvas siZneleebi  adamianis sxva uflebebTan, gansakuTrebiT ki 
azrisa da gamoxatvis TavisuflebasTan, dakavSirebiT. ganmcxadeblis 
argumentaciis Tanaxmad, swored es iyo imis mizezi, rom  evropis sabWos 
ministrebis komitetma, rodesac saxelmwifoebma mas sTxoves gaeros konvenciebis 
ratificireba, winadadeba Seitana konvenciaSi damatebuliyo ganmartebiTi 
debuleba, romelic, Inter alia, xazs gausvamda imas, rac agreTve exeboda 1968 wels 
ministrTa moadgileebis mier evropis (68)30 rezoluciiT gansazRvrul 
uflebebsac. 
 
ganmcxadebelma da komisiam xazi gausves, rom gakeTebuli Seuracxmyofeli 
komentarebi, mTliani gadacemis konteqstidan gamomdinare, miznad isaxavda ufro 
maTi avtorebis sasacilod agdebas, vidre rasizmis popularizacias. ZiriTadi 
STabeWdileba gaxldaT is, rom programis amocana iyo sazogadoebisaTvis 
mtkivneul sakiTxze, kerZod ki rasizmsa da qsenofobiaze, yuradRebis mipyroba. 
ganmcxadebelma Segnebulad CaurTo aRniSnuli gancxadebebi programaSi ara 
rasistuli mosazrebebis popularizaciis, aramed maTTan dapirispirebis mizniT. 
ganmcxadebelma miuTiTa, rom igi Seecada gaeanalizebina da eCvenebina Tavisi 
mayureblebisaTvis im dros daniaSi arsebuli axali fenomeni, ukiduresi rasizmi, 
romelsac gamoxatavdnen dabali socialuri jgufebi, romlebic Zlivs 
axerxebdnen sakuTari azrebis gamoxatvas. man aRniSna da komisiac daeTanxma, rom 
gadacemas ar mouxdenia mniSvnelovani uaryofiTi gavlena sxvaTa uflebebsa da 
reputaciaze. Sesabamisad, am ukanasknelis dacvis interesi gadawona 
ganmcxadeblis gamoxatvis Tavisuflebis uflebis dacvis interesma. 
 
garda amisa ganmcxadebelma aRniSna, rom 1991 wlis sainformacio saSualebebis 
pasuxismgeblobis Sesaxeb  aqtis ZalaSi yofnis SemTxvevaSi mas ar Seexeboda 
sasamarTlo devna, radgan aRniSnuli aqtis Tanaxmad, pirs pasuximgeblobas 
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akisrebs mxolod is gancxadeba, romelic isjeba kanoniT. amiT safuZveli 
gamoecala mTavrobis arguments, rom gamamtyunebeli ganaCeni moTxovnili iyo 
gaeros mier da warmoadgenda aucileblobas me-10 muxlis Sesabamisad. 
 
29. mTavrobam wamoayena kontrargumenti, rom ganmcxadeblis mier redaqtirebul 
programas hqonda ufro sensaciuri, vidre informaciuli xasiaTi da rom misi 
informaciuli Rirebuleba minimaluri gaxldaT. televizia aris sainformacio 
saSualeba da danielebis umravlesoba, rogorc wesi, uyurebs axali ambebis 
gadacemas, sadac naCvenebi iyo aRniSnuli gadacema. miuxedavad amisa, 
ganmcxadebelma waaqeza axalgazrdebi gaekeTebinaT rasistuli gancxadebebi maTi 
gafrTxilebis gareSe imis Taobaze, rom amisaTvis maT SeiZleba dakisrebodaT 
sisxlis samarTlis pasuxismgebloba da Tanac ar gaukeTebia raime sapirispiro 
komentarebi aRniSnul gancxadebebTan dakavSirebiT. Zalian rTuli saTqmeli iyo, 
rom mayureblebi ar aRiqvamdnen gancxadebebs pirdapiri mniSvnelobiT. arc is 
faqtia maincdamainc mniSvnelovani, rom programas Sedegad bevri saCivari ar 
mohyolia, radganac informaciis naklebobis, daniuri enis arasakmarisi codnis an 
Zaladobis aqtebis SiSis gamo Seuracxmyofeli komentarebis msxverplni, rogorc 
Cans, Tavs ikavebdnen saCivrebisagan. amrigad, ganmcxadebelma ver Seasrula 
"valdebuleba da pasuxismgebloba", romelic ekisreboda mas, rogorc 
satelevizio Jurnalists. masze dakisrebuli jarima umciresi iyo 226(b) muxliT 
gaTvaliswinebul sanqciebs Soris da amitom xels ver SeuSlida Jurnalists 
wvlili Seetana rasizmisa da qsenofobiis Sesaxeb sajaro ganxilvebSi. aRniSnuli 
sanqcia miznad isaxavda Seexsenebina sazogadoebisaTvis, rom rasizmi seriozulad 
unda iqnes aRqmuli da masTan Segueba ar SeiZleba. mTavrobam sadavod CaTvala is 
sakiTxic, rom 1991 wlis sainformacio saSualebebis pasuxismgeblobis Sesaxeb  
aqtis ZalaSi yofnis SemTxvevaSi saqme sxvagvarad ganixileboda. debuleba imis 
Taobaze, rom mxolod gancxadebis avtors SeiZleba daekisros valdebuleba, 
gulisxmobs gamonaklisebs (ix. par. 20); Cven SegviZlia mxolod vimsjeloT saqmis 
savaraudo ganxilvis Sesaxeb 1991 wlis aqtis safuZvelze.  
 
mTavrobam xazi gausva, rom samive donis sasamarTlom Seafasa programis 
zemoqmedebis xarisxi da yuradRebiT ganixila yvela SesaZlo interesi. rogorc 
ganxilvam aCvena, sasamarTloebis mier miRebuli gadawyvetilebebi Seesabameboda 
me-10 muxls; maTi gadawyvetileba Cajda muxlis interpretaciis im Tavisuflebis 
farglebSi, romelsac saerTaSoriso konvencia utovebs erovnul xelisuflebas, 
da warmoadgenda aucileblobas. 
 
30. sasamarTlom Tavidanve gausva xazi rasobrivi diskriminaciis  nebismieri 
gamoxatulebis winaaRmdeg brZolis aucileblobas. SesaZloa ganmcxadebeli 
marTali iyos imis Taobaze, rom bolodroindeli movlenebis Sedegad rasobrivi 
diskriminaciis safrTxe dResdReobiT ufro didia, vidre am aTi wlis winaT. 
miuxedavad amisa, es sakiTxi maSinac sakmaod mniSvnelovani iyo, rac dasturdeba 
im faqtiT, rom gaeros konvencia 1965 wels Seiqmna. Sesabamisad, gaeros konvenciis 
mizani ufro mniSvnelovania, vidre ganmcxadeblisaTvis gamotanili ganaCeni, 
romelic me-10 muxlis me-2 paragrafis konteqstSi aucileblobas warmoadgenda. 
ganaCeni emyareboda debulebas, romelic Seiqmna daniis kanonmdeblobis gaeros 
konvenciasTan SesabamisobaSi moyvanisaTvis.  
 
daniis valdebulebebi me -10 muxlis safuZvelze SeZlebisdagvarad unda iyos 
interpretirebuli gaeros konvenciiT gansazRvruli valdebulebebis Sesabamisad. 
am SemTxvevaSi sasamarTlos prerogativa ar aris "saTanado gaTvaliswinebis" 
Sesaxeb gaeros konvenciis me-4 muxlis debulebis interpretireba, romelic 
sxvadasxvanairad SeiZleba iyos gagebuli. Tumca sasamarTlo iziarebs im 
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mosazrebas, rom evropis konvenciis me-10 muxlis miseuli interpretacia 
SesabamisobaSia gaeros konvenciiT gansazRvrul daniis valdebulebebTan. 
 
31. aRniSnuli saqmis damaxasiaTebeli niSani imaSi mdgomareobs, rom 
ganmcxadebels TviTon ar gaukeTebia sadavo komentarebi. igi, rogorc daniis 
radios axali ambebis programis pasuxismgebeli satelevizio Jurnalisti, 
daexmara sxvebs aRniSnuli gancxadebebis gavrcelebaSi (ix. par. 9 da 10). imaze 
msjelobisas, warmoadgenda Tu ara misdami gamotanili gamamtyunebeli ganaCeni da 
sabraldebo daskvna aucileblobas, sasamarTlo gaiTvaliswinebs presis rolTan 
dakavSirebuli saprecedento samarTlis mier dadgenil principebs O(mag., 
"obzerveri" da "gardiani" gaerTianebuli samefos winaaRmdeg, 1991 wlis 26 
noembris gadawyvetileba, seria A; #216; gv. 26-30; par. 59). 
 
sasamarTlo aRniSnavs, rom gamoxatvis Tavisufleba warmoadgens demokratiuli 
sazogadoebis erT -erT umniSvnelovanes qvakuTxeds da presisaTvis miniWebuli 
garantiebi metad mniSvnelovania; Tumca presam ar unda gadaabijos dadgenil 
farglebs, maT Soris "sxvaTa reputaciis dasacavad", swored mas awevs 
sazogadoebisaTvis interesis mqone informaciisa da azrebis gadacemis misia. 
garda imisa, rom presis amocanas warmoadgens aRniSnuli informaciisa da 
azrebis gavrceleba, sazogadoebasac aqvs misi miRebis ufleba, winaaRmdeg 
SemTxvevaSi, presa ubralod ver Seasrulebda Tavis sasicocxlo mniSvnelobis - 
"modaraje ZaRlis" – funqcias; marTalia, ZiriTadad, es presas exeba, igive 
principebi gamoiyeneba audiovizualur saSualebebTan mimarTebaSic.   
 
Jurnalistis "movaleobebisa da pasuxismgeblobebis ganxilvisas 
gaTvaliswinebulia konkretuli masobrivi sainformacio saSualebebis potenciuri 
zegavlena; ukve sazogadod aRiarebulia, rom audiovizualur sainformacio 
saSualebebs ufro didi zegavlenis moxdena SeuZlia, vidre presas (ix. purseli 
da sxvebi irlandiis winaaRmdeg, komisiis 1996 wlis 16 aprilis gadawyvetileba 
saqmis miRebis Sesaxeb, gancxadeba #15-404/89, gadawyvetilebebi da moxsenebebi 70, 
gv. 262). audiovizualuri sainformacio saSualebebi informacias gadascemen 
Sinaarsobrivad datvirTuli TvalsaCinoebiT, rac presas ar SeuZlia. amave dros, 
gasaSuqebeli sakiTxis Sinaarsis mixedviT reportaJis meTodebi da miznebi 
SeiZleba Zalian gansxvavebuli iyos. arc am sasamarTlos da arc erovnuli 
sasamarTlos gadasawyvetia, reportaJis romeli teqnika unda gamoeyenebina 
Jurnalists. am konteqstSi sasamarTlo miuTiTebs, rom me-10 muxlis debulebiT 
daculia ara mxolod gamoxatuli mosazrebebisa da informaciis arsi, aramed 
maTi formac (ix. oberskliki avstriis winaaRmdeg, 1991 wlis 23 maisis 
gadawyvetileba, seria A, #204 gv. 25, par. 57). sasamarTlo ganixilavs 
gasaCivrebul Carevas mTlianobaSi da imas, aris Tu ara relevanturi da sakmarisi 
saxelmwifo xelisuflebis mier am Carevis gasamarTleblad warmodgenili 
sabuTebi, agreTve aris Tu ara miRebuli zomebi kanonieri miznis Sesabamisi (ix. 
zemoT aRniSnuli "obzerverisa" da "gardianis" gadawyvetileba, gv. 29-30, par. 59). 
am sakiTxis ganxilvisas sasamarTlo unda darwmundes, rom saxelmwifo 
xelisuflebis mier gamoyenebuli standartebi SesabamisobaSia me-10 muxlis 
principebTan (ix. skvabe avstriis winaaRmdeg, 1912 wlis agvistos gadawyvetileba, 
seria A, # 242 b, gv. 32-33 par. 29). 
 
Sefasebisas sasamarTlo iTvaliswinebs, Tu rogor iqna momzadebuli siuJeti 
"mwvane qurTukebis" Sesaxeb, siuJetis Sinaarss, konteqsts , romelSic is iyo 
gadacemuli da programis mizans. iTvaliswinebs ra gaeros konvenciiT da sxva 
aqtebiT gansazRvrul monawile qveynebis valdebulebas, miiRon efeqturi zomebi 
yvela saxis rasobrivi diskriminaciis aRmosafxvrelad, rasizmTan sabrZolvelad 
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da rasistuli aqtebis Tavidan asacileblad (ix. par. 21), sasamarTlo, Tavis mier 
gakeTebul SefasebaSi, yuradRebas amaxvilebs imaze, obieqturad hqonda Tu ara 
miznad aRniSnul siuJets mTlianobaSi rasistuli mosazrebebisa da 
Sexedulebebis propaganda.  erovnulma sasamarTloebma xazi gausves im faqts, rom 
ganmcxadebelma TviTon gamoiCina siuJetis momzadebis iniciativa da rom man ara 
marto winaswar icoda, rom intervius msvlelobis dros gakeTdeboda rasistuli 
gancxadebebi, aramed mas ukve mosmenili hqonda aRniSnuli gancxadebebi. man 
imgvari redaqtireba gaukeTa programas, rom masSi CarTuli yofiliyo 
Seuracxmyofeli komentarebi. misi monawileobis gareSe es komentarebi ar 
gavrceldeboda adamianebis farTo wreSi da, Sesabamisad, ar daeqvemdebareboda 
kanoniT dasjas (ix. par. 14-18). sasamarTlo daakmayofila am mizezebis 
relevanturobam me-10 muxlis me-2 paragrafis Sesabamisad. meores mxriv, rac 
Seexeba "mwvane qurTukebis" siuJetis Sinaarss, aRsaniSnavia, rom telewamyvanis 
Sesavali daiwyo miniSnebiT bolodroindel sajaro diskusiebze da presaSi 
gamoqveynebul komentarebze daniaSi rasizmis winaaRmdeg da amgvarad mouwoda 
mayureblebs eyurebinaT programisaTvis am konteqstSi. SemdgomSi man aRniSna, rom 
programis mizani iyo problemaze reagireba, konkretuli rasistuli orientaciis 
mqone pirebis gamovlena maTi mentalitetisa socialuri warmomavlobis CvenebiT. 
eWvs ar iwvevs, rom aRniSnuli interviuebi namdvilad emsaxureboda am mizans. 
mTlian konteqstSi siuJets, obieqturi TvalsazrisiT, namdvilad ver eqneboda 
miznad rasistuli Sexedulebebisa da Tvalsazrisebis propaganda. piriqiT, igi 
aSkarad cdilobda – intervius  saSualebiT – eCvenebina da ganemarta, Tu rogori 
damokidebuleba hqonda sazogadoebisaTvis mtkivneuli sakiTxisadmi 
axalgazrdebis konkretul jgufs. isini, ZiriTadad, warmoadgendnen dabal 
socialuri fenas, iyvnen SezRuduli ganviTarebis, Zaladobas SeCveuli da 
kriminaluri gamocdilebis mqone. uzenaesma sasamarTlom daadgina, rom siuJetis 
sainformacio Rirebuleba ar iyo imdenad maRali, rom gaemarTlebina 
gancxadebebis gavrceleba (ix. par. 18). magram 31 -e paragrafidan gamomdinare 
sasamarTlo ar Tvlis, rom kviris axali ambebis Jurnalistebis mosazrebebi 
sadavo siuJetis informaciuli Rirebulebis Sesaxeb, romelsac emyareboda maTi 
gadawyvetileba am siuJetis momzadebisa da gadacemis Taobaze, eWvis safuZvels 
badebs.  
 
34. metic, aRsaniSnavia is faqti, rom siuJeti warmoadgenda qveyanaSi mimdinare 
seriozuli axali ambebis programis nawils da igi gansazRvruli iyo kargad 
informirebuli auditoriisaTvis (ix. par. 9). sasamarTlosaTvis aradamajereblad 
JRers erovnuli saxelmwifoebis sasamarTloebis mier moyvanili argumenti (ix. 
par. 14 da 18), rom siuJeti gadacemuli iyo masSi asaxuli mosazrebebis 
yovelgvari kritikis mcdelobis gareSe. rogorc telewamyvanis Sesavali, ise 
ganmcxadeblis saqcieli gadacemis msvlelobisas aSkarad mijnavda maT 
respodentebisagan (mag., man aRwera respodentebi, rogorc eqstremist 
axalgazrdaTa jgufi, romelic mxars uWerda ku-kluqs -klans; agreTve 
miniSnebuli iyo zogierTi maTganis kriminaluri warsuli). aseve man gaaprotesta 
ramdenime rasistuli gancxadeba, magaliTad, imis aRniSvniT, rom zogierT 
Savkanians sakmaod mniSvnelovani samuSao aqvs. sabolood ar unda dagvaviwydes, 
rom mTlian konteqstSi siuJets namdvilad hqonda is datvirTva, rom rasistuli 
gancxadebebi warmoadgenda "mwvane qurTukebis" sazogado antisocialuri 
damokidebulebis nawils. SesaZloa siuJeti aSkarad ar miuTiTebda rasobrivi 
zizRisa da erTi rasis meoreze upiratesobis Tvalsazrisis popularizaciis 
amoralurobasa da ukanonobaze, magram zemoaRniSnulidan gamomdinare, imis 
gaTvaliswinebiT, rom didmasStabiani programis calkeul mokle siuJetebs Tavisi 
bunebrivi SezRudvebi gaaCniaT, agreTve Gamoxatvis formis Tavisuflebis 
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mxedvelobaSi miRebiT, sasamarTlo ar Tvlis, rom amgvari SefasebiTi 
komentarebis SesaZlebloba seriozul faqtors warmoadgenda. 
 
35. redaqtirebul Tu araredaqtirebul interviuebze damyarebuli axali ambebis 
reportaJebi warmoadgens erT-erT yvelaze mniSvnelovan gzas, romlis 
meSveobiTac presa asrulebs "modaraje ZaRlis" sasicocxlod mniSvnelovan 
funqcias (ix. "gardianis" da "obzerveris" gadawyvetileba, gv. 29-30, par. 59). 
Jurnalistis dasja intervius dros sxva piris mier gakeTebuli gancxadebis 
gavrcelebaSi daxmarebisaTvis seriozulad Seamcirebs presis wvlils 
sazogadoebisaTvis mtkivneuli sakiTxebze diskusiebSi da es zomebi ar unda iyos 
miRebuli, Tu amisaTvis gansakuTrebuli mizezebi ar arsebobs. am konteqstSi 
sasamarTlo ar iRebs mTavrobis arguments imis Taobaze, rom dakisrebul iqna 
jarimis yvelaze msubuqi forma. mniSvnelovani is aris, rom Jurnalisti 
gamtyunebul iqna. eWvs ar badebs garemoeba, rom gancxadebebze, romelTa 
safuZvelzec gamotanil iqna gamamtyunebeli ganaCeni (ix. par. 14), ufro 
Jurnalisti iyo pasuxismgebeli, vidre miznobrivi jgufi, romlis wevrebic ar 
sargebloben me-10 muxliT gansazRvruli uflebebiT. (ix., mag., komisiis 
gadawyvetileba, glimervini da hagenbiki holandiis winaaRmdeg. gancxadeba # 
8348/78 da 8406/78 gadawyvetilebebi da moxsenebebi 18; gv. 187; da kuneni germaniis 
winaaRmdeg, gancxadeba # 12194/86, gadawyvetilebebi da moxsenebebi 56; gv. 205). 
magram imis gaTvaliswinebiT, Tu rogor moamzada ganmcxadebelma siuJeti "mwvane 
qurTukebze", ar SeiZleba imis Tqma, rom siuJeti, rogorc is gadaica mTlian 
konteqstSi, amarTlebs ganmcxadeblis gamtyunebas da masze dakisrebul sasjels 
sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSaulisaTvis.   
 
36. metic, saeWvo ar aris garemoeba, rom  ganmcxadeblis mizani mis mier 
momzadebul gadacemaSi rasistuli ar gaxldaT. miuxedavad imisa, rom man aRniSna 
es garemoeba erovnul sasamarTloebSi warmarTuli procesebis dros, 
relevanturi gadawyvetilebebidan ar Cans, rom aRniSnuli faqtori mxedvelobaSi 
iqna miRebuli (ix. par. 14, 17 da 18). 
 
zemoaRniSnulis gaTvaliswinebiT, ganmcxadeblis gamamtyunebeli ganaCenisa da 
masze dakisrebuli sasjelis warmodgenili mtkicebulebebi ar iyo sakmarisi imis 
damajereblad dasasabuTeblad, rom Careva ganmcxadeblis mier gamoxatvis 
Tavisuflebis uflebis ganxorcielebaSi warmoadgenda 'aucileblobas 
demokratiul sazogadoebaSi"; gansakuTrebiT ki, rom gamoyenebuli zomebi iyo 
"sxvaTa uflebebisa an reputaciis" dacvis miznis proporciuli. Sesabamisad, 
miRebuli zomebi warmoadgens konvenciis me-10 muxlis darRvevas.  
 

II. 50-e muxlis gamoyeneba 
 
38. b-ni jersildi iTxovda samarTlian dakmayofilebas konvenciis 50-e muxlis 
safuZvelze, romelic miuTiTebs: 
 
"Tu sasamarTlo miiCnevs, rom monawile saxelmwifos iuridiuli xelisuflebis an 
raime sxva xelisuflebis mier miRebuli gadawyvetileba an zomebi mTlianad an 
nawilobriv winaaRmdegobaSia konvenciiT gansazRvrul valdebulebebTan ............ da 
Tu Sida kanoni da monawile saxelmwifo aRniSnuli gadawyvetilebis da zomis 
Sedegebze mxolod nawilobrivi kompensaciis saSualebas iZleva, sasamarTlo 
gadawyvetilebam saWiroebis SemTxvevaSi unda uzrunvelyos dazaralebuli mxaris 
samarTliani dakmayofileba".  
 
39. mTavrobam nawilobriv miiRo misi sarCeli. komisias komentarebi ar gaukeTebia. 
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a. materialuri zarali 

 
40. ganmcxadebelma moiTxova masze dakisrebuli jarimis, aTasi kronis, 
kompensireba, romelic mis magivrad gadaixada daniis radiom. 
 
41. mTavrobas amaze winaaRmdegoba ar gauwevia da sasamarTlo miiCnevs aRniSnuli 
Tanxis kompensirebis marTebulobas. 
 

b. aramaterialuri zarali 
 
42. ganmcxadebelma moiTxova oci aTasi krona aramaterialuri zianisaTvis. man 
aRniSna, rom misi profesiuli reputacia Seryeul iqna da igi aRmoCnda mZime 
mdgomareobaSi gamtyunebis Sedegad. 
 
43. sasamarTlom daadgina, rom ganmcxadebeli kvlav muSaobs kviris axali ambebis 
JurnalSi, daniis radioSi da misi damqiravebeli mis gverdiT iyo mTeli 
sasamarTlo procesis periodSi, kerZod, gadauxada mas dakisrebuli jarima (ix. 
par. 9 da 40), agreTve gadaixada procesTan dakavSirebuli honorarebi da 
gadasaxadebi (ix. par. 44). igi eTanxmeba mTavrobas, rom konvenciis me-10 muxlis 
darRvevis dadgena TavisTavad ukve warmoadgens saTanado samarTlian 
dakmayofilebas am sakiTxTan dakavSirebiT. 
 
   c. xarjebi 
 
44. ganmcxadebelma xarjebTan dakavSirebiT moiTxova: 
 

(a) 45000 krona misi advokatis, b-ni j. stokholmis mier adgilobriv 
sasamarTloSi Catarebuli samuSaosaTvis; 

(b) iuristebis honorarebi strasburgis sasamarTlos procesisaTvis, aqedan 
13 126,80 krona q-ni iohanesenisaTvis, 6 900 funti sterlingi b-ni 
boilisaTvis da 50 000 krona (25% d.R.g.-s garda) b-ni trierisaTvis; 

(c)         20 169,20 krona Tarjimnisa da eqspertebis xarjebi; 
(d) 25 080 krona, 965,40 funti sterlingi da 40 075 franguli franki         

mgzavrobisa da dRiuri xarjebisaTvis, romlebic dakavSirebuli iyo 
komisiisa da sasamarTlos procesebTan da sxva xarjebi. 

 
aRniSnuli xarjebi nawilobriv gacemuli iyo daniis radios mier. mTavrobas 
winaaRmdegoba ar gauwevia aRniSnul moTxovnebze. sasamarTlo miiCnevs, rom 
ganmcxadebels ufleba aqvs mTlianad miiRos kompensireba aRniSnul Tanxaze. 
es Tanxa unda gaizardos saWiroebis SemTxvevaSi d.R.g.-s procentis odenobiT. 
 
aRniSnuli mizezebis gamo sasamarTlo 
 

1. adgens 12 xmiT 7-s winaaRmdeg, rom adgili hqonda konvenciis me-10 
muxlis darRvevas; 

2. adgens 17 xmiT 2-is winaaRmdeg, rom daniam unda gadauxados 
ganmcxadebels 1000 daniuri krona sami Tvis ganmavlobaSi 
materialuri zaralis asanazRaureblad; agreTve yvela xarji, 
romelic gamoTvlili unda iyos 45 paragrafis Sesabamisad; 

3. erTsulovnad ambobs uars sarCelis danarCeni nawilis samarTlian 
dakmayofilebaze. 
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mosamarTleebis, risdalis, bernardis, spilmenisa da luazus erToblivi 
gansxvavebuli mosazreba 
 

1. es pirveli SemTxvevaa, rodesac sasamarTlo ganixilavs saqmes 
rasistuli gancxadebebis gavrcelebis Taobaze, sadac adamianTa didi 
jgufis "adamianur" Rirsebas laxaven. adrindel gadawyvetilebebSi 
sasamarTlom – Cveni azriT marTebulad - gausva xazi masobrivi 
sainformacio saSualebebis udides mniSvnelobas demokratiul 
sazogadoebaSi, magram mas arasodes ganuxilavs situacia, sadac 
"sxvaTa uflebebi da reputacia" (muxli 10, par. 2) iseTi didi 
xarisxiT yofiliyos warmodgenili, rogorc aq. 

2. veTanxmebiT umravlesobas (gadawyvetilebis par. 35), rom "mwvane 
qurTukebi" TavisTavad "ar sargebloben me-10 muxliT 
gaTvaliswinebuli dacviT". igive unda iTqvas Jurnalistebzec, vinc 
avrcelebs amgvar gancxadebebs maTi mxardaWeriT an mowonebiT. es ar 
exeba ganmcxadebels, magram aucilebelia saTanado wonasworobis 
daWera presis Tavisuflebasa da sxvaTa dacvas Soris. magram 
umravlesoba upiratesobas aniWebs Jurnalistis Tavisuflebas, vidre 
imaT dacvas, vinc rasobrivi zizRisagan zaraldeba. 

3. arc intervius werilobiTi teqsti (par. 11), arc videofilmi, romelic 
vnaxeT, aCvenebs naTlad, rom "mwvane qurTukebis" mier gakeTebuli 
gancxadebebi miuRebelia adamianis uflebebis mimarT pativiscemaze 
agebul sazogadoebaSi. ganmcxadebelma mTliani interviu ramdenime 
wuTamde daiyvana, sadac ganzrax iyo datovebuli yvelaze uxeSi 
komentarebi. aseT SemTxvevaSi aucilebeli iyo naTeli uaryofiTi 
Sefasebis damateba. sasamarTlos umravlesobas miaCnia, rom amgvari 
uaryofiTi Sefaseba TviT siuJetis konteqstidan gamomdinareobs, 
magram es gaxlavT faruli Sinaarsis interpretireba. veravin 
uaryofs, rom sazogadoebis nawilma televiziiT moismina TavianTi 
rasistuli azrebis dasturi. 

 
da rogor unda egrZnoT Tavi imaT, romelTa adamianur Rirsebas Tavs 
daesxnen da visi adamianuri Rirsebac uaryves "mwvane qurTukelebma"? 
aqvT Tu ara maT SegrZneba, rom televiziaSi gadmocemuli siuJeti 
mTlian konteqstSi icavs maT uflebebs? Jurnalistis keTili 
zraxvebi ar aris sakmarisi, gansakuTrebiT im SemTxvevaSi, rodesac 
man TviTon gaukeTa provocireba rasistul gancxadebebs. 
 

4. saerTaSoriso konvencia yvela formis rasobrivi diskriminaciis 
aRmofxvris Sesaxeb albaT ar moiTxovs aRniSnuli tipis 
satelevizio siuJetze pasuxismgebeli piris dasjas. meores mxriv, igi 
iziarebs mosazrebas, rom aucilebelia sainformacio saSualebebma 
mtkice pozicia iqonion rasobrivi diskriminaciisa da zizRis 
sakiTxTan dakavSirebiT. 

 
5.  rasobrivi diskriminaciisa da devnis safrTxe namdvilad seriozulad 

dgas Cvens sazogadoebaSi da sasamarTlom marTebulad gausva xazi 
nebismieri formisa da gamoxatulebis rasobrivi diskriminaciis 
winaaRmdeg brZolis sasicocxlo mniSvnelobas (ix. gadawyvetilebis 
par. 30). danias srulad aqvs gacnobierebuli, rom saWiroa 
wonasworobis dacva gamoxatvis Tavisuflebis uflebasa da imaTi 
dacvis uflebas Soris, visi adamianuri uflebac Seilaxa. daniis 
sasamarTloebma yuradRebiT ganixiles ganmcxadeblis 
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pasuxismgebloba da maTi daskvnebis mizezebi relevanturi gaxlavT. 
rasobrivi umciresobis ufleba ar SeiZleba naklebmniSvnelovani 
iyos, vidre informaciis gadacemis ufleba da am konkretul 
situaciaSi, Cveni azriT, am sasamarTlos prerogativas ar 
warmoadgens  daniis uzenaesi sasamarTlos magier imis gadawyveta, am 
konfliqturi interesebidan romelia ufro mniSvnelovani. 
darwmunebuli varT, rom daniis sasamarTloebi im Tavisuflebis 
farglebSi moqmedebdnen, romelsac am sakiTxTan dakavSirebiT 
datovebuli aqvT monawile saxelmwifoebs. Sesabamisad, daniis 
sasamarTloebis dadgenileba ver iqneba miCneuli konvenciis me-10 
muxlis darRvevad.  

 
mosamarTleebis, giokiuklius, rusosa da valtikosis erToblivi gansxvavebuli 
mosazreba  
 
Cven ver gaviziarebT jersildis saqmeSi umravlesobis azrs. 
 
am saqmeSi marTlac or ZiriTad princips vxvdebiT; erT-erTi maTgani gaxlavT 
konvenciis me-10 muxliT gansazRvruli gamoxatvis Tavisuflebis ufleba, meore ki 
rasobrivi zizRis propagandis akrZalva, rac aSkarad warmoadgens me-10 muxlis 
me-2 paragrafis erT-erT SezRudvas, da metic, warmoadgens gaerTianebuli erebis 
organizaciis generaluri asambleis mier miRebuli adamianis uflebebis Sesaxeb 
dokumentebis, kerZod ki nebismieri formis rasobrivi diskriminaciis aRmofxvris 
Sesaxeb 1965 wlis konvenciis, debulebas. aRniSnuli konvenciis ignorireba ar 
SeiZleba evropis konvenciis debulebebis ganxorcielebisas. metic, igi 
savaldebuloa daniisaTvis. am konvenciiTve unda ixelmZRvanelos evropis 
adamianis uflebebis sasamarTlom Tavis gadawyvetilebebSi, gansakuTrebiT iseT 
SemTxvevebSi, rodesac aRniSnuli konvencia ganmartavs evropis konvenciis ufro 
zogad da farTo debulebebs.  
 
jersildis saqmeSi gamoTqmuli gancxadebebi, romlebic yovelgvari komentarebis 
gareSe gadaica televiziiT, namdvilad axdenda zizRis provocirebas ara marto 
zogadad ucxoelebis, aramed Savkanianebis mimarT, romlebic aRwerili iyvnen 
rogorc dabali rasa ("Sexede gorilas suraTs da mere Sexede zangs, igive 
aRnagoba da yvelaferi, brtyeli Subli da yvelaferi sxva"... "zangi ar aris 
adamiani, is cxovelia, iseve rogorc yvela sxva ucxoeli muSa, Turqebi, 
iugoslavebi da ra vici, rasac Tavis Tavs eZaxian").  
 
Cven jerovnad vafasebT im faqts, rom zogierTi mosamarTle did mniSvnelobas 
aniWebs gamoxatvis Tavisuflebas, gansakuTrebiT imis gamo, rom maT mSobliur 
qveynebSi am bolo dromde am Tavisuflebis sakmaod didi nakleboba SeiniSneboda, 
magram amave dros ver SeveguebiT imas, rom es Tavisufleba iqamde mivides, rom 
SesaZlebeli gaxdes sxva rasebisadmi zizRs waqezeba da aman gadawonos im pirTa 
dacvis ufleba, romlebic gansxvavebul rasas miekuTvnebian. ganmcxadebeli 
cdilobs daicvas siuJeti im motiviT, rom mas unda gamoewvia mayureblebs Soris 
jansaRi uaryofiTi reaqcia. es metad optimisturi Sexedulebaa, romelic 
praqtikiT ar marTldeba. dRes axalgazrdebis, da SesaZloa mTeli mosaxleobis, 
umetesoba, cxovrebis sirTuleebiTa da siRaribiT daRlili, cdilobs ipovos 
gantevebis vaci maT Soris, viszedac miuTiTeben yovelgvari gamafrTxilebeli 
komentarebis gareSe; sayuradReboa – da es mniSvnelovania – rom siuJetze 
pasuxismgebel Jurnalists raime saxis uaryofiTi Sefaseba ar gaukeTebia imaT 
Sexedulebebze, visi gancxadebebic gadmosca, risi gakeTebac aucilebeli iyo, 
raTa aRniSnul gancxadebebs sasurveli Sedegi moexdina mayureblebze.  
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Sesabamisad migvaCnia, rom aRniSnuli, Tanac sakmaod zomieri zomebis miRebiT, 
daniis sasamarTloebs araviTar SemTxvevaSi daurRveviaT konvenciis me-10 muxli.  
 
mosamarTleebis, giokiukliusa da valtikosis erToblivi damatebiTi 
gansxvavebuli mosazreba 
 
Cven gadawyvetilebis debulebebis me-2 punqtis winaaRmdegi varT;  mtkiced gvwams 
ra, rom ganmcxadebels ar unda emoqmeda rasizmis winaaRmdeg dacvis uflebis 
sawinaaRmdegod, gaumarTleblad migvaCnia misTvis raime kompensaciis gadaxda.  


