kasado koka espaneTis winaaRmdeg

Casado Cocav. Spain

(1994 wlis 24 Tebervali, seria A #. 285-A,
amonakrebi)

sagmesTan dakavSirebu l1 Faqtebi

I.  sagmis garemoebani

6. batoni pabBo kasado koka, erovnebiT espaneli, cxovrobs valdoreitxSi,
barse B onas max B ob Bad da eweva kerZo iuridiull pragtikas barse l onaSi.

7. mas Semdeg, rac man 1979 we ls pragtiku B i1 sagmianoba daiwyo, igi regularullad
aTavsebda sarekBamo gancxadebas barseBonas ramdenime gazeTisa da espaneTis
germanuli Jurnallis “sxvadasxva rekBamebisaTvis” gankuTvni | gverdebze. garda
amisa, man pirdapir weri BobiT SesTavaza ramdenime kompanias Tavisi momsaxureba.

8. amasTan dakavSirebiT, barseBonas advokatTa sabWom mis winaaRmdeg oOTxjer
wamoiwyo disciplinarulli procesi, ris Sedegadac 1981-1982 wHBebSi mas dauweses
jJarimebi, konkretullad, ori SeniSvna da ori gafFrTxileba ganmcxadebeB@ma Sida
ape Bacia waradgina anm garimebTan dakavSirebiT, Tumca mas ar miumarTavs saTanado
iurisdiqciis sasamarT B osaTvis.

a. advokatTa sabWos sasamarT B o procesebi

9. dawyebull'i 1982 wll is ogtombridan, val doreitxis macxovrebe I Ta da sakuTrebis
mFBobel Ta asociaciis gazeTSi ibeWdeboda gancxadebebi, romBebic detalur
informacias sTavazobda mkiTxve Bs ganmcxadeb B is turidiulli pragtikis Sesaxeb. es
gancxadebebi  gverdis daaxBoebiT erT nmesameds 1ikavebda da moicavda
ganmcxadeb Bis saxelsa da gvars, mis profesias — 1iuristi, da misi ofFisis
misamarTsa da te Befonis nomers.

10. am  sakiTxTan dakavSirebiT advokatTa sabWom Kkidev erTxell wamoiwyo
disciplinarulli procesi batoni pabBo kasados winaaRmdeg. 1983 wlis 6 aprills
man kvBav miiRo werilBobiTi gafrTxilleba profesiulli rekBamirebis akrZallvis
ugu BebeByofis gamo (1982 wlhis 24 ivliss gamocemulli1 samefo gankargulleba
#2090/82-is mux B 1 31, igi safuZvBad udevs advokatTa Sesaxeb kanons - ix. pungti 22
qvemoT).

11. 1983 whis 3 ivniss, ganmcxadeb B is mier Sida saCivris Setanis Semdeg advokatTa
erovnu Ima sabWom mxari dauWira dawesebull jarimas. kerZod, advokatTa erovnu I ma
sabWom daadgina, rom advokatTa Sesaxeb kanonis 3l-e mux Bis Tanaxmad, romell sac
ufro zustad akonkretebs barsel onas advokatTa sabWos wesebi (ix. pungtebi 22, 24
da 27 qvemoT), zemoxsenebuli gancxadebebi aWarbebda dadgenill zRvrebs. man
agreTve aRniSna, rom ganmcxadebe Bs cota xniT adre kvBav daekisra garimebi imave



mizezis gamo da rom es gaTvaliswinebulli unda yofiliyo saCivris ganxilvis
dros.

b. procesi saTanado iurisdiqciis sasamarT B oebSi

12. amis Semdeg batonma kasado kokam mimarTa barseBonas teritorialur
sasamarT Bos. konkretulad, 1igi amtkicebda, rom mis mier gamoqveynebulli
gancxadebis mizans warmoadgenda mosax Beobis informireba, xoB o mis winaaRmdeg
gaFrTxi Beba arRvevda konstituciis me-20 muxBs, romelic mogallages gamoxatvis
Tavisuf Bebis ufBebas aniWebs. igi, agreTve, amtkicebda, rom darRveulli iyo
principi, romlis Tanaxmadac mxo I od kanons Seuzlia gansazRvros
samarTa Bl darRvevebis Ffagti da daawesos jarima, radganac is debulleba, romelic
ukrZalavs advokaturis wevrebs rekBamirebas da awesebs discipBlinarull jarimebs,
maregu B irebe i iyo Tavisi bunebiT.

1987 whis 11 maiss sasamarTBom wuvaryo misi ganacxadi 1im mosazrebiT, rom
zemoaRniSnu i gancxadeba rekBamirebis saSualleba iyo da ara ubrallod
informaciis gancxadeba. igi ganTavsebulli 1iyo manganis tarebis SemswavBeli
kursebisa da moxucebullTa saxBis msgavsi gancxadebebis gverdze da
mniSvne Bovanwi Bad scdeboda advokaturis wesiT dadgenill zRvrebs, romlebic
uSvebs pragtikis dawyebisa da misamarTis SecvBis SemTxvevaSi gancxadebis
gakeTebas, rac ase ar iyo am konkretu 1 ganmcxadeb B is SemTxvevaSi.

13. 1988 23 seqtembers uzenaesma sasamarT Bom uaryo am sakiTxTan dakavSirebiT
batoni kasados saCivari da, amave dros, uari ganacxada sagmis sakonstitucio
sasamarT B 0oSi gadacemaze.

konkretullad, man uaryo saCivari im principis ugulebeByofis safuzZvell ze, rom
mxo Bod kanoni aris ufBebamosi b1 daadginos samarTal darRvevebi da daawesos
jJarima. sasamarT Bos es gadawyveti Beba emyareboda konstituciuri sasamarT B os
saprecedento samarTalls, romBis Tanaxmadac, konstituciis 36-e muxBi (ix. pungti
18 qvemoT) saSualebas aZBevs kanons gaiTval iswinos profesiulli asociaciebisa da
profesiulli pragtikis warmarTvis wesebis SesaZlo formuBireba maTi debullebiT.

sasamarTBos gadawyveti Bebis  Tanaxmad, me-20 muxBi ar iTvaliswinebs
rek Bamirebas, rogorc ZiriTad ufBebas, radganac rek Bamireba ar moicavs i1deebis,
azrebis an mosazrebebis gamoxatvis TavisufBebas, 1igi infFormacias iZleva
momgebiani biznesis sagnianobis arsebobis Sesaxeb.

garda amisa, advokaturis wevrebis mier profesiulli rekBamirebis akrzallvas
kanonieri mizani hqonda - igi mimarTulli 1iyo Tavisufali Kkonkurenciis
mxardaWerisa da kHBientebis interesebis dacvisaken. amgvar garemoebaSi
zemoaRniSnu b1 uf Beba SezRudvas eqvemdebareba.

C. procesi sakonstitucio sasamarT B oebSi



14. amis Semdeg ganmcxadebe Bma saCivari Seitana sakonstitucio sasamarT BoSi. igi
kvBav amtkicebda, rom gankarguBlebis safuZvelze administraciulll Jarimebis
daweseba ewinaaRmdegeba konstituciaSi samarTal darRvevisa da jarimis kanonieri
gansazRvris princips, da rom imis gamo, rom gancxadebaSi mxoBod realluri
infFormacia — misi saxeli, misamarTi da telefonis nomeri, iyo warmodgenili,
dawesebu Bi jarima ewinaaRmdegeboda konstituciis me-20 mux i s.

15. 1989 wlis 17 apri s sakonstitucio sasamarT Bom saCivari ar daakmayofi la.

sasamarT B os gadawyveti Bebis Tanaxmad, jJarimis dawesebis Taqti ar arRvevda
swori informaciis gadacemis ZiriTad ufBebas. rekBamis mizani dakavSirebulli
iyo “komerciulli, samrewve 1 O, xe Bosnis an profesiulli sagmianobis
ganxorcie BebasTan”; igi gu B isxmobda “moZrav an uZrav gonebasTan,
momsaxurebasTan, ufBebebTan an valdebuBlebebTan dakavSirebulli kontraqgtebis
pirdapir Tu arapirdapir xellSewyobas” rac Seexeba me-20 muxBis | pungtSi
miTiTebull ufBebas, igi gulisxmobs, rom mogalageebs unda mieceT saSualeba
“Tavisi Sexedu Bebebi Segmnan sxvadasxva an Tundac diametrullad sapirispiro
azrebis gaanalizebis safuZveBlze da amgvarad miiRon monawi Beoba sagaro
ganxi BvebSi”. profesiulli momsaxurebis rekBamirebis akrzallva ar HBaxavs
zemoxsenebu l ZiriTad uf Bebebs.

Il. Sesabamisi adgi Bobrivi kanonmdeb B oba

a. zogadi debu B ebebi
1. 1978 wlis konstitucia
16. konstituciis me-20 mux B1 uzrunve lyofs gamoxatvis Tavisuf Bebis ufllebas:

“ 1. Semdegi uf Beba unda i1yos aRiarebulli da daculi:

a) azrebis, 1ideebisa da mosazrebebis zepirad, werillobiT Tu sxva saxiT
gamoxatvisa da gavrce Bebis Tavisuf 1 ebg;

b) gavrcelebis nebismieri gziT swori informaciis miRebis an gadacemis uf leba
sindisisa da profesiulli konFfidencialobis pirobis gamoyenebis ufleba
regu Bl irdeba kanonis mier.

2. am uF Bebis gamoyeneba ar i Baxeba raime sxva adre dawesebulli SezRudviT.
4, es Tavisufleba wunda SemoifargBlos am nawiBSi mocemuli ufFBebebiT,
ganxorcie lebis agtis debuBebebiT da gansakuTrebiT ki pativiscemis da piradi
cxovrebis ufBebiT da msgavsebis gamoyenebis ufBebiT da axalgazrdebis da
bavSvebis dacviT.

17. 25-e muxBi 1icavs princips, rom mxoBod kanons ZalBluZs gansazRvros
samarTa B darRveva da daawesos jarinma:

“l. aravin SeiZlBeba iyos gasamarT Bebulli an dasjili raime agtis an umogmedobis
gamo, vromelBic Cadenis momentSi, mogmedi kanonmdeb Bobis Tanaxmad, ar



warmoadgenda seriozulll Tu umniSvneBlo sisxBis samarTaldarRvevas an
administraciull darRvevas.

18. 36-e mux B 1 profesiull asociaciebs exeba:

“kanoni unda ganmartavdes profesiull1 asociaciebisa da profesiulli pragtikis
warmarTvis iuridiulli statusis speciallur Tvisebas, romelic moiTxovs
universitetis xarisxs. asociaciebis Sida struqtura da fungcionireba
demokratiull1 unda i1yos’”

sakonstitucio sasamarT Bos saprecedento samarTHBis Tanaxmad, mocemuli mux i
ar krZalavs profesiulli asociaciebisa da profesiulli praqgtikis warmarTvis
maregu B irebe Bi1 kanonmdeb B obis administraciulli wesebiT dadgenas (1984 wlis 20
Tebervl is da 24 seqtembris gadawyveti Beba).

19. konstitucia acxadebs, rom nebismieri adre miRebulli debulleba, romelic
ewinaaRmdegeba am debu Bebis arss, unda gaugmdes.

3. kanoni # 2/1974, profesiuli asociaciebis Sesaxeb

20. kanoni # 2/1974, romeBic 1974 whis 15 Tebervalls iyo gamoqveynebulli espaneTis
oficialur gazeTSi, aregullirebs profesiulli asociaciebis Tunqcionirebasa da
organizacias. misi pirveli nawi i gull isxmobs Semdegs:

“profesiuli asociaciebi saxe@lmwifo samarTBis korporaciebs warmoadgenen,
rome l Tac icavs kanoni da aRiarebs saxe Imwifo, FHBoben subieqtis ufFBebas da
gaaCniaT srull'i uf Bebamosi Beba, raTa imognedon Tavisi miznebis misaRwevad.”

21, nawi i 5 (i) profesiull asociaciebs avaldebullebs daareguBliron Tavisi
wevrebis profesiull1 sagmianoba imisaTvis, rom uzrunve Byon profesiulli1 eTikisa
da Rirsebis SenarCuneba da kerZo pirebis uf Bebebis dacva da, aseve, gamoiyenon
profesiulli da Sidasauwyebo sakiTxebis gadawyvetis disciplinarulli
uf Bebamosi Beba. amasTan dakavSirebiT Sesabamisi erovnuli sabWoebi 1Reben
wesdebebs, romBebsac amtkicebs mTavroba es wesdebebi awesebs yoveBi profesiis
uf B ebebsa da vall debu Bebebs da maTTan mimarTebaSi mogmed disciplinarull wesebs.

b. specialuri debulebebi, romBebic marTavs advokaturas
. espaneTis advokaturis wesdeba

(& procesis periodSi mogmedi reJimi

22. 1982 wlhis 2 seqtembers gamoica samefo gankargu Beba 2090/82, romel ic awesebs
espaneTis advokaturis wesdebas.

mux @i 31



“advokaturis wevrebs ara aqvT ufleba

a) pirdapir an rekBamirebis gziT gamoacxadon an gaavrce Bon informacia Tavisi
momsaxurebis Sesaxeb, . . . an ufasod gamoxaton Tavisi mosazrebani profesiul
Jurnallebsa an sxva gamocemebSi an saSualebebSi, advokatTa sabWos ufHBebis
gareSe:

107-112-e mux Bebi aregu B irebs advokatTa sabWos discipBlinarull ufllebamosi Bebas.
Jarimebis winaaRmdeg saCivari waredgineba advokatTa erovnull asociacias (muxhi
96, pungti 1) da SemdegSi - saTanado iurisdiqciis sasamarT B os.

b) SemoTavazebuli1 axall1 reJimi

23. 1993 wlis 56 marts, 21-22 maissa da 25 ivniss espaneTis advokatTa asociaciebis
Tavmgdomareebi Seikribnen axalli erovnulli wesdebis miRebis mizniT, romelic
Semdeg gadaeca mTavrobas dasamtkiceb Bad. wesdebis proeqtis 3l-e mux Bi acxadebs:

“l. advokaturis wevrebs SeuZBiaT rekBamireba gauwion Tavis momsaxurebasa da
pragtikas mogmedi kanonmdeb B obis, am wesdebis da advokaturis sxva wesebisa da
gadawyveti B ebebis Tanaxmad.

1. advokaturis callkeuli wevrisa da misi momsaxurebis pirdapiri Tu
arapirdapiri rekBamireba da am ukanaskne B is monawi Beoba masmediaSi iuridiulli
konsu l taciis programebSi callkeul pirobebs daegvemdebareba. advokaturis
wevrebi valdebulli arian:

a daicvan advokaturis moRvaweobasTan mimarTebaSt mogmedi  specialuri
debu B ebebi da mogmedi kanonmdeb B oba rek Bamis Sesaxeb;

b) gamoxaton pativiscema simarT Bis, sizustisa da sisworisadmi, ise, rom eWis
qveS ar daayenon ko Begis rekBama maTi imitaciis an dabneu B obis gamowveviT, ar
wamoiwyon sakuTari Tavis geba da Sedareba ko BegebTan an maTze dezinformaciis
gavrce Beba, aseve ar ganacxadon Tavisi profesiulli miRwevebis, kBienturis an
Tavisi momsaxurebis Finansuri pirobebis Sesaxeb; da

c) winaswar miiRon advokatTa Sesabamisi sabWos Tanxmoba rek Bamis ganTavsebaze,
amasTan, sabWosTan SeTanxmebulBi1 unda 1iyos vrekBamis Sinaarsi da misi
gamogveynebis saSua ll eba.

advokatTa sabWo uf B ebamosi Bi1a gasces uflBeba, moiTxovos cviliBebebis Setana an
saerTod ar daTanxmdes rekBamis gamoqgveynebaze. yvelBla SemTxvevaSi man
dasabuTebu i gadawyveti Beba unda gamoitanos, romeBic SesaZl oa gasaCivrdes am
wesdebis 130-e muxBSi warmodgeni B1 procedurebis Tanaxmad. advokaturis
Sesabamis wevrs pasuxi unda gaeces saCivris Cabarebidan ara umetes 30 dRis



ganmav B obaSi, pasuxis am vadaSi argacemis SemTxvevaSi CaiTvBeba, rom sabWom ar
daakmayofi Ba saCivari.

2. zemoTgnu R is miuxedavad, advokaturis wevrs SeuZll ia, winaswari
uf B ebamosi Bebis gareSe:

a) gamoiyenos bHBanki Tavisi an kolBegis saxeBiTa da gvariT, profesiulli da
universitetis xarisxiT, aseve, misi pallatis saxeliT, telefonis nomriTa da sxva
rekvizitebiT, im FormiT, rogorc amas, ZiriTadad, advokaturis wevrebi i1yeneben;

b) Tavisi pallatis an sacxovrebeli saxBis gareT, karebze an maxBoblad,
miamagros aRniSvna an Firfita informaciiT Tavisi pragtikis Sesaxeb, mxo 0l od
iseTi zomisa da tipis, rome B ic gamoiyeneba am raionSi;

c) telefonis, Tagsis, telegsisa da sxva cnobarebSi miuTiTos Tavisi,
advokaturis wevris statusi;

d werilis an presis saSuallebiT gamoagveynos misamarTis, teBefonis nomris an
misi palatis sxva rekvizitebis cvliBebebis Sesaxeb, mxoBlod imgvarad, rogorc
amas im advokaturis wevrebi akeTeben, rome Bsac igi ekuTvnis;

e) konferenciebsa da simpoziumebze aRniSnos advokaturis wevrobis Sesaxeb,
gamoagveynos statiebi speciallur da araspeciallur presaSi da gancxadebebi
gaakeTos radiosa da televiziaSi.

3. advokaturis wevrma, romelic mudmivad Tu periodullad uwevs konsull taciebs
kerZo pirebs an kompaniebs, maT unda mosTxovos, rom Tavi Seikavon iseTi tipis
rek Bamis gawevisagan, rome I ic ewinaaRmdegeba am wesdebis debu Il ebebs.

4. advokatTa  sabWo miiRebs  gadawyveti 0 ebas rek Bamis maregulirebeli
kanonmdeb BobiT gauTvalBiswinebeBi1 da saeWo sakiTxebisa da darRvevebis an am
wesdebaSi gaTvaliswinebulli ufBebebis arasaTanado gamoyenebis Taobaze. mas
SeuZzlia pirdapir akrZalos pragtika, romelBic, misi azriT, ewinaaRmdegeba am
wesdebis su B iskveTebas da dasajos amgvari akrZalBvis nebismieri darRveva”

Il. barse B onas advokaturis wesebi
a) procesis periodis saTanado reJini

24. iIm  dros, roca ganmcxadebells dauweses jJarima, jJer kidev ZalaSi iyo
barse Bonas advokaturis 1947 wlis wesdeba. me-18 muxBi ubralod ukrZalavda
advokaturis wevrebs rek Bamirebas Semdegi formiT:

mux Bi1 18

“advokaturis wevrebs ekrZallebaT rekBamirebis an propagandis mizniT TavianT
pragtikasTan dakavSirebu B i1 gancxadebis gamoqveyneba.”



25. gamomdinare iqidan, rom rekBamirebis akrZallva profesiulli (qcevis
mniSvne Bovan wess warmoadgenda, barseBonas advokatTa sabWos 1981 wlis 24
Teberv l is gadawyveti Beba, sxva sakiTxebs Soris, iTval iswinebda Semdegs:

“l. zogadi debu B ebebi

advokaturis wevrebs ekrZallebaT kN ientebis mozidvisaken mimarTull1 pirdapiri Tu
arapirdapiri personalluri rekBamis gakeTeba.

2. nebadarTu B1 gancxadebebi

advokaturis wevrebs SeuzZBiaT adgilBobriv gazeTebSi gamoscen mcire zomis
gancxadebebi, romBebic moicavs informacias praqtikis dawyebis, wevrobis, anda
misamarTis, te Befonis an telegsis nomris Secvlis Sesaxeb.

gancxadebis zoma da Sinaarsi winaswar unda 1yos SeTanxmebuli advokatTa
sabWosTan. gancxadeba ar SeiZBeba gamogveyndes ori Tvis ganmav Bl obaSi samze
metger.

5 profesiulli cnobarebi

advokaturis wevrebs SeuzBiaT profesiull cnobarSi gamoagveynon TavianTi saxeli,
misamarTi, telefonis nomeri da telegsis nomeri, SeTavazebulli profesiulli
momsaxurebis mok Be daxasiaTebiT, mxoBod im SemTxvevaSi, Tu advokaturis yvella
wevrisaTvis erTgvarad xe Bmisawvdomi igneba infFormaciis miwodebis es gza.

b) Semdgomi reJimi
i) barse Bl onas advokaturis 1985 wlis kanoni

26. barse B onas advokaturis axali wesdeba 1985 whlis 5 ivniss daibeWda. misi me-19
mux B 1 acxadebs:

“l. advokaturis wevrebs ekrZallebaT pirdapiri Tu arapirdapiri personalluri
rekBamireba, romBis mizanic aris kBientiT uzrunve lyofa

2. advokaturis wevrebs aseve ekrZalBebaT nebismieri TFormis SeTavazebul i
rek Bamirebis winadadebaze pirdapir Tu arapirdapir daTanxmeba.

4, zemoT miTiTebuli akrZallva exeba rogorc zepir, aseve werillobiT Tu
grafikull, nebismieri saxisa da tipis rekBamas. igi, agreTve, exeba rek Bamirebas
radiosa da telleviziis saSuallebiT.

5 advokatTa sabWos SeuZBia miiRos ufro detalBuri wesebi am TavSi ganxiBull
sakiTxebTan dakavSirebiT”.



gamomdinare konkretulli garemoebebidan, wesdebis debuBlebebis arSesrulleba
SesaZzBloa 1yos seriozulli an umniSvneBo darRveva, rac SesazBloa jarimis
dawesebis safuzve i gaxdes (wesdebis 94-96-e mux N ebi).

ii) barsel onas advokatTa sabWos 1985 wll is gadawyveti Beba

27. 1986 wlis 5 Tebervall s advokatTa sabWom Sesworebebi Seitana mis mier 1981 whis
gadawyveti Bebis Tanaxmad miRebul wesebSi (ix. punqti 25 zemoT), aukrZalla ra
advokaturis wevrebs personalluri rekBamirebis Semcve b1 pres-rellizebis gagzavna
masmediaSi.

(iii) 1991 we Bs kataBoniis advokatTa sabWos mier miRebu B 1 wesebi

1991 whis 4 ivliss katalloniis advokatTa sabWom miiRos axali wesi
rek Bamirebaze. am ukanaskne B's eniWeba upiratesi Zalla am wesdebasa da kataBoniis
advokatTa sabWos gadawyveti BebebSi miTiTebull wesebTan SedarebiT.

preambu B a acxadebs:

“tradiciullad miCneu Bl ia, rom advokaturis wevrebis mier rek Bamireba met-nak l ebad
ar Seesatyviseba profesiull eTikas. Tumca amave dros aSkaraa, rom rek Bama, Tuki
igi ar gadadis dawesebull sazRvrebs, ar arRvevs profesiis eTikis kodegsis
ZiriTad principebs, kerZod ki miukerZoeb B obasa da Tavisuf Bebas. dResdReobiT
infFormacia warmoadgens demokratiulli qveynebis erT-erT safuZvels da igi
momsaxurebis momxmarebe B Ta u¥ il ebaa.

wesebi 2 da 3 ufro metad akonkretebs am sferos:
“wesi 2
nebadarTulli rek B amireba

advokaturis wevrebs SeuzlbiaT

c) TavianTi xel@moweriTa da advokaturis wevris statusis miTiTebiT gamoagveynon
dokumentebi, prospeqtebi an statiebi 1uridiull sakiTxebze, im pub @ ikaciebSic Ki,
romBebic ar aris speciallizebulli samarTall Si.

d) masmediaSi gamoxaton Tavisi piradi azri sazogadoebisaTvis saintereso
sakiTxTan an Tavis profesiull sagmianobasTan dakavSirebiT. amave dros, maT unda
uzrunve Byon profesiulli saidumll oebis Senaxva.

€) gamoscen broSurebi TavianT pragtikaze, advokaturis wevrebisa da maT mier
warmarTu 1 sagmeebis tipis Sesaxeb infFormaciis miTiTebiT. es sarekBamo masalla
winaswar SeTanxmebu @1 unda iyos advokatTa sabWosTan. maT, agreTve, SeuZBiaT



sainformacio prospeqtebi gamoscen iuridiull sakiTxebTan dakavSirebiT. am
pungtSi miTiTebuli1 broSurebi da prospeqtebi SeiZBleba daurigdeT mxolod
k B ientebs da ara mesame pirebs;

“wesi 3
rek Bamireba nebarTvis gareSe:

advokaturis wevrebs ekrZallebaT rekBamireba garda zemoT mocemull wesSi
miTiTebu B 1 SemTxvevebisa kerZod, maT ar SeuZliaT:

a) TavianTi momsaxurebis rekBamireba profesiulli miRwevebis da kHNlientebis
saxe Bebis gancxadebiT, advokaturis sxva wevrebTan Sedarebis an winaaRmdegobis
gawevis gareSe sxvisTvis mogmedebis uf Bebis micemis saSuallebiT.

b) broSurebis, prospeqtebis an sxva dokumentebis gagzavna an TavianTi kB ientis
garda sxva pirovnebisaTvis momsaxurebis SeTavazeba.

c) presaSi an radioSi rekBamireba, garda me-2 wesSi miTiTebuli SemTxvevebisa.
sagmis ganxi Bva komisiaSi

29.1989 whlis 25 maiss b-nma kasado kokam mimarTa komisias. igi amtkicebda, rom
konvenciis ramdenime piroba dairRva masTan mimarTebaSi: a) muxB1 7, imis gamo, rom
espaneTis advokatTa discipBlinarulli wesebi dadgeni Bi1 iyo gankargu B ebis da ara
kanonis mier; b) muxBi 10, imis gamo, rom barseBonas advokatTa sabWom mas
gafrTxi Beba misca adgi Bobriv gazeTSi statiis gamogveynebis gamo; c) muxBi 42
imis gamo, rom espaneTis advokaturis wevrebs ar SeuZBiaT gaakeTon arCevani
specializaciis Sesaxeb; d) me-10 muxBTan erTad muxBi 14, imis gamo, rom sxva
profesiis warmomadgen B ebs meti saSualleba aqgvT rek Bamirebisa.

30. 1991 whis 2 dekembers komisiam ganacxadi (# 15450/89) gamoacxada misaRebad me-10
mux B Tan mimarTebaSi, magram miuRebBad danarCen muxBebTan mimarTebaSi. 1992
whlis 1 dekembris angariSSi (momzadebuli 3l-e mux Bis Tanaxmad), komisiam gamoxata
Tavisi gadawyvetilleba - rom adgilli hgonda me-10 muxBis darRvevas.
gadawyveti Beba miRebuli 1Iyo <cxra xma cxris winaaRmdeg, Tavmgdomaris
gadamwyveti xmis saSuallebiT. komisiis gadawyvetilebis srulli tegsti da ori
sawinaaRmdego Tvallsazrisi mocemulia angariSSi, romellic am dokumentSi
danarTis saxiT aris warmodgeni 1.

mTavrobis sabo B oo gancxadeba sasamarT B os mimarT



31. 1993 whis 13 ivliss mTavrobam Tavis memorandumSi sasamarT B osagan moiTxova
Semdegi:

“l. aRniSnu B1 sagme ar eqceva me-10 mux B is gamoyenebis sFeroSi; da

2. Tuki muxBi 10 mainc exeba aRniSnull sagmes, ar unda CaiTval os, rom espaneTis
samefom ver Seasrulla konvenciiT miniWebu 1 vall debu l ebebi”.

samar T Bebrivi mxare

me-10 mux B is SesaZz Bl o darRveva

32.1983 whis 6 aprills bnma kasado kokam saCivari Semoitana masze adgi B obrivi
gazeTis ramdenime nomerSi Tavisi pragtikis Sesaxeb gamoqveynebu Bi gancxadebis
gamo dakisrebulli disciplinarulli sanqciis Taobaze. am saCivarSi igi eyrdnoboda
konvenciis me-10 mux B's, rome B ic acxadebs, rom

a. me-10 mux B is Sesabamisoba sagmesTan

33. mTavroba Seedava me-10 mux Bis Sesabamisobas mocemu @ sagmesTan. misi azriT,
ganmcxadeb B is gancxadeba araviTar SemTxvevaSi warmoadgens komerciulli xasiaTis
informacias, aramed ubrallod rekBama aris. man am gancxadebebSi Tanxa gadaixada
erTaderTi aSkara mizniT — rom uzrunveBeyo meti kBientis mozidva rekBama Ki,
rogorc aseTi, ar xvdeba gamoxatvis TavisufBebis areall Si; igi emsaxureba ara
sazogado, aramed konkretulli piris/pirebis interess. me-10 muxBis garantiebis
gamoyeneba rek Bamis mimarT gauto B deba mux B is mogmedebis masStabis Secvl as.

34. ganmcxadeb Bis Tanaxmad, mocemul gancxadebaSi gamogqveynebulli informacia
marT Bac sazogadoebisaTvis 1yo gankuTvni Bi; da Tu igi gamoiwvevda kN ientebis
mozidvas, es iImitom moxdeboda, rom sazogadoeba am momsaxurebas CaTvHlida
saWirod da gamosadegad. metic, rekBama zogadi koncefciaa, romelic ramdenime
kategorias moicavs, gamomdinare warmodgeni i1 infFormaciis an ideebis po Ritikuri
Tu komerciulli Sinaarsidan. garda amisa, adamianis uf Bebebis dacva ar exeba
mxo Bod sazogadoebis interesebs; igi SesazBloa pirad interesebsac
emsaxurebodes.

35. pirvel rigSi, sasamarT B o ganacxadebs, rom muxBi 10 uzrunveByofs “yvelas”
gamoxatvis ufBebas. igi ar arCevs imas Tu ra mizans emsaxureba igi - komerciulls
Tu aramomgebians (ix. 1990 wBis 22 maisis gadawyveti Beba sagmeze - autroniki
Sveicariis winaaRmdeg, seria A #178, gv.23, punqti 47), da am ori sferosadnmi
gansxvavebu B ma midgoman SesaZ B oa winaaRmdegobaSi mogviyvanos me-14 mux l Tan.
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1985 we B's procesSi - barto B di germaniis winaaRmdeg (seria A #90, gv. 20-21, pungti,
42), sasamarT Bom Riad datova sakiTxi, xvdeba Tu ara komerciulli rekBama me-10
mux B is garantiis areall Si, Tumca SemdgomSi saprecedento samarTallma am sakiTxSi
sicxade Seitana. muxBi 10 ar Seexeba mxo B od garkveulli tipis informacias, ideas
an gamoxatvis FTormas (ix. 1989 wlBis 20 noembris gadawyveti Beba sagmeze — Sps
ver Blag da kBaus beermani germaniis winaaRmdeg, seria A # 165 gv. 17, punqti 17),
gansakuTrebiT ki poBitikuri xasiaTisa, igi aseve moicavs mxatvrull gamoxatvas
(ix. 1988 whis 24 maisis gadawyveti Beba sagmeze - miuleri da sxvebi Sveicariis
winaaRmdeg, seria A # 133, gv. 19, pungti 27), komerciull1 bunebis informacias (ix
1989 whis 20 noembris gadawyveti Beba sagmeze — Sps ver Bag da kBaus beermani
germaniis winaaRmdeg, seria A # 165, gv. 17, pungti 17) - rogorc komisiam
samarT Bi1anad aRniSna, da telBeviziiT gadacemul msubuq musikasa da rek B amebsac
ki (ix. 1990 wlis 28 martis gadawyveti Beba sagmeze - gropera radio AG da sxvebi
Sveicariis winaaRmdeg, seria A # 173, gv. 22, pungti 54-55).

36. nocemul sagmeSi sadavo gancxadebebi mxoBod da mxoBod gadmoscemen
ganmcxadeb B is saxell's, gvars, misamarTs da teBefonis nomers. ra Tgma unda, mTi
gamogveynebis mizani wminda rek Bamireba i1yo, magram, meores mxriv, isini awvdidnen
saWiro informacias im adamianebs, visac esaWiroeboda iuridiulli daxmareba, ris
gamoc maTTvis uzrunve Byofda samarT B is xe Imisawvdomobas.

37. aRniSnu B idan gamomdinare, mux Bi1 10 Seesabameba am sagmes.
b. me-10 mux Bis Sesrulleba
1. adgi B hgonda Tu ara Carevas “saxe Imwifo xe B isuf Bebis” mxridan.

38. nTavrobam ganacxada, rom Tu hgonda kidevac adgiBi Carevas, igi ar modioda
“saxe Imwifo xelBisufFBebis” mxridan im mniSvne BobiT, rogorc es me-10 mux B Si
aris nagu B isxmevi. barseBonas advokatTa sabWos weriBobiTi gafrTxileba (ix
pungti 10 zemoT) SesazBloa ganxiBlulli 1iyos rogorc Sida sanqcia, romelic
ko Begebma  dauweses b-n kasado kokas. espaneTis saxe Bmwifom,  samefo
gankargullebiT, ubraBlod moaxdina ratificireba advokatTa mier SemuSavebu i
wesdebisa, romBis 3l-e muxBis Tanaxmadac ikrZalleba profesiulli sagmianobis
rek Bamireba (ix. pungti 22 zemoT).

39. Tumca, ganmcxadeb B isa da komisiis msgavsad, sasamarT Bom ganacxada, rom 1974
wells miRebulli profesiulli asociaciebis kanonis | nawi Bis Tanaxmad, asociaciebi
sagaro samarT Bis korporaciebs warmoadgenen (ix. pungti 20 zemoT). advokaturis
SemTxvevaSi maT amgvar statuss kidev ufro aZlBlierebs maTi mizani emsaxuron
sazogadoebriv interess Tavisufali, adekvaturi iuridiulli daxmarebis
ganxorcielebiT, profesiulll pragtikis sazogadoebrivi zedamxedveBobiTa da
profesiulli eTikis SesrullebiT (ix. 1987 wlis 30 noembris gadawyveti Beba sagmeze -
advokatura, van der musel i1 be B giis winaaRmdeg, seria A # 70, gv. 15, pungti 29, da
1987 whlis 30 noembris gadawyveti Beba sagmeze - h. beBgiis winaaRmdeg, seria A #
127-b, gv. 27-28, pungtebi 24-29; aseve 1ix. 1981 wlis 23 ivnisis gadawyveti leba
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samedicino asociaciis, Be komptis, van Beuvenis da de meieris sagneze, seria A #
43, gv. 26-27, pungti 64). garda amisa, sadavo gadawyvetileba miRebulli 1iyo
barse B onas advokaturis wevrebisaTvis gankuTvni Bi1 debu Bl ebebis Tanaxmad, xoll o
an gadawyveti Bebis gasaCivreba moxda saTanado 1iurisdigciis sasamarT BoSi (ix
pungti 22 zemoT). yveBla am sasamarTBom 1iseve rogorc konstituciurma
sasamarT Bom, mxari dauWira jarimis dawesebas (ix. punqtebi 12, 13 da 15 zemoT).
gamomdinare 1iqidan, rom yveBla es sasamarTBo saxe@mwifo dawesebu llebaa,
safuzvliani igneba Imis mtkiceba, rom adgi Bi hgonda “saxe Bmwifo xe Bisuf Bebis”
Carevas b-ni kasado kokas mier informaciis gadacemis Tavisuf Bebis gamoyenebis
procesSi.

2. 1yo Tu ara Careva gamarT Bebull'i

40. amgvari Careva ewinaaRmdegeba me-10 muxWBs, garda im SemTxvevebisa roca igi
“kanoniT aris gaTvalBiswinebuli1”, agvs mizani, romeBic kanonieri aris me-10
mux Bis Tanaxmad da “aucillebeli aris demokratiulli sazogadoebisaTvis” zemoT
miTiTebuBi miznebis misaRwevad (ix, gansakuTrebiT, 1992 wHlis 25 1ivnisis
gadawyveti Beba sagmeze - torgeir torgeirsoni isBandiis winaaRmdeg, seria A #
239, gv. 25, pungti 56).

a) “gaTvaliswinebulli aris kanoniT”

41. ganmcxadebe Bi amtkicebda, rom jJarima, romelic saCivris sagani gaxda,
mokBebulli 1yo realur samarT Bebriv safuZzvells. 1974 wlis kanoni gaugnda da
Zala dakarga mas Semdeg, rac 1978 wlis konstitucia Sevida ZalBaSi, radganac am
konstituciis Tanaxmad gaugnda manamde miRebuBi yveBa debulleba, romeBic mas
ewinaaRmdegeboda (ix. pungti 19 zemoT). imis gamo, rom espaneTis advokaturis
wesdeba am kanonis Tanaxmad iyo miRebu B i, masac msgavsad Seexeboda konstituciis
pirobebi.

42. mTavrobisa da komisiis pozicia emTxveoda imis Taobaze, rom discipBinarulli
zoma efuZneboda advokaturis wevrebis mier, espaneTis advokaturis wesdebis 3l-e
mux B is Tanaxmad, aseve barse B onas advokaturis wesdebis Tanaxmad da misi sabWos
gadawyveti BebiT dawesebul akrZallvas rek B amaze.

43, adgi Bobrivi kanoni, pirvel rigSi, arsebobs erovnulli xelisuflebis,
konkretuBlad ki sasamarT B oebis mier gamoyenebisa da interpretirebisaTvis (sxva
sagmeebTan erTad ix. 1992 wBis 25 ivnisis gadawyveti Beba sagmeze - torgeir
torgeirsoni isBandiis winaaRmdeg, seria A # 239, gv. 25, pungti 56). mocemull
sagmesTan dakavSirebiT, uzenaesma sasamarT Bom sakonstitucio sasamarT Bos
saprecedento samarTalli gamoiyena Tavisi ufBebamosiBebisaTvis, raTa uareyo
safuzvl ianoba saCivrisa, romelic efuZneboda im principis darRvevas, romlis
Tanaxmadac mxo Bod kanons SeuZBia danaSaullis gansazRvra da jparimis daweseba
(1x. pungtebi 13 da 18 zemoT). aRniSnuli debulebis Formulirebis Tanaxmad (ix.
1992 whis 23 aprilis gadawyveti Beba sagmeze - kastel si espaneTis winaaRmdeg,
seria A # 236, gv. 21, pungti 37), aseve misi saprecedento samarT B idan gamomdinare,
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sasamarT Bom es interpretacia safuzvlianad CaTvalla igive damokidebu B eba hgonda
sakonstitucio sasamarTBos 1989 wlhis 17 aprillis konstituciis me-20 muxBis
interpretaciisadmi (ix. punqtebi 15 da 16). anu, mokBed rom vTqvaT, Careva
“gaTval iswinebul'i iyo kanonmdeb B obiT”.

b) kanonieri mizani

44. mnTavrobam da komisiam gadawyvites, rom advokaturis wevrebis mier
advokatTaTvis profesiulli rekBamis akrZallvis mizans warmoadgenda “sxvebis
uf Bebebis dacva”. konkretuBad es exeba sazogadoebisa da advokaturis sxva
wevrebis uf Bebebs. mTavrobam, agreTve, aRniSna, rom rek Bama yove B Tvis iTv R eboda
am profesiis RirsebasTan, advokaturis wevrebis saTanado pativiscemasa da
sazogadoebis interesTan SeuTavseb Bad.

45, ganmcxadeb B is azriT, komisiis Tvalsazrisi samarT Biania, Tuki rekBama aris
SedarebiTi an uzusto. igi ar unda exebodes 1iseT SemTxvevas, roca gancxadeba
ubrall od infFormacias gadmoscems praqtikis Sesaxeb. sadavo  akrZallvam
SesaZllebel1 gaxada samudamod damyarebuliyo diskriminacia, erTis mxriy,
advokaturis im wevrebs Soris, romBebic kerZo pragtikas ewevian da, meores mxriyv,
maT Soris, vinc muSaobs dagiravebull TanamSromBad, samogallago moxelBed an
universitetis HBeqtorad. ituristTa pirveli nawi BisaTvis rekBama erTaderTi
saSualleba aris xma miawwdinon potencialur kHBientebs, xoB o danarCenebs ki
Tavisi mdgomareoba aZBevT saSuallebas Tavi gaacnon sazogadoebas. garda amisa,
akrZzallva ar exeboda saerTaSoriso arenaze momuSave did iuridiul
sakonsu l tacio Tirmebs an sadazRvevo kompaniebs, romBebic aseve iuridiul
momsaxurebas sTavazoben momxmarebels. akrZallva araviTar SemTxvevaSi isaxavda
miznad kerZo pragtikosebis dacvas, piriqiT, igi icavda pro¥fesiis garkveulli
privi Begirebu li wevrebis interesebs.

46. sasamarT Bos ar gaaCnia raime mizezi eWvi Seitanos imaSi, rom advokaturis
zemoxsenebu i1 wesebi SemuSavebuli 1yo sazogadoebis dacvis mizniT da, amave
dros, uzrunvelyofda advokaturis wevrebis pativiscemas. amasTan dakavSirebiT
gaTvaliswinebuli unda 1iyos advokaturis wevrebis profesiis gansakuTrebulli
buneba; gamomdinare 1iqidan, Tu ra TFunqgcia ukaviaT maT sasamarT BoOSi, 1isini
sargeb B oben mayurebelis eqskBuziuri uflebiT da 1iuridiulli procesis
imunitetiT sasamarTBoSi procesebis dros maT zepir prezentaciebTan
mimarTebaSi. Tumca, amave dros, maTi qgceva unda iyos keTiBgonieri da RirsebiT
aRsavse. rekBamirebis akrZallva, tradiciullad, swored am gansakuTrebul
TvisebebTan mimarTebaSt i1yo gamarT Bebulli. am konkretull gadawyveti lebasTan
dakavSirebiT araferi miuTiTebs imaze, rom advokatTa sabWos ganzraxva ar
Seesabameboda am kanonmdeb B obis aRiarebull mizans. metic, bni kasado kokas mier
miTiTebuli1 TFagtorebi, pirvel rigSi, exeba imas, Tu rogor 1iyo gamoyenebulli
mocemu i kanonmdebBoba da Seesabameboda Tu ara discipBinarulli zomebis
saWiroebis Sefasebas.

13



c) “auci Bebe B ia demokratiull sazogadoebaSi”

47. ganmcxadebe Bi  amtkicebda rom aRniSnulli jJarima ar iyo “aucillebellia
demokratiull sazogadoebaSi”, imis gamo, rom igi awesebda araproporciull Carevas
mis ufBebaSi gadasces komerciulli informacia, im ufBebaSi, romellsac mas,
advokaturis sxva wevrebTan erTad, aniWebs muxBi1 10. man dasZina, rom amgvari
SezRudva SesaZlBebeB i igneboda im SemTxvevaSi, Tuki igi asaxavda TavisufFBlad da
demokratiu Bad gamoxatull survi Bs Seekavebina Tavi amgvari rek Bamirebisagan, rac
ase ar iyo am konkretull SemTxvevaSi.

48. mTavrobam miiCnia, rom espaneTis advokaturis sadavo wesebs marT Bac hgqondaT
amgvari Tviseba. isini asaxaven koncefcias, rom advokaturis wevrebi, Tavisi
profesiidan gamomdinare, warmoadgenen sasamarT Bo moxeBeebs, rac, TavisTavad,
gamoricxavs profesiulli pragtikis warmarTvis wninda komerciull safuzZvels. garda
amisa, 1982 wells 1isini Seesabamebodnen evropis advokaturis =zogad saerTo
pragtikas, miuxedavad imisa, rom am sFeroSi mas Semdeg SeiniSna wesebis
Semsubugeba.

nebismier SemTxvevaSi, b-n kasado kokasTvis dawesebuli jgarima, Tavisi bunebiT,
pirveli SemTxveva 1iyo. pragtikulad, amiT b-ni kasado koka dagarimda
ganmeorebadi rek BamebisaTvis. gasaTvall iswinebeBia, rom man manamde miiRO rigi
gafrTxi Bebebisa da SeniSvnebisa iIm gancxadebebisaTvis, romeBic man ramdenime
gazeTis  “sxvadasxva sakiTxebis” ganyofillebaSi moaTavsa da aseve im
prospeqtisaTvis, romeBic man kompaniebs daugzavna (ix. pungti 7 da 8 zemoT). am
Tagtebidan gamomdinare da komerciulli TormulBirebis gamo mTavroba afasebda
Sesabamis xe Bisuf B ebis sagnianobas konvenciiT miniWebu i Tavisufall 1 mogmedebis
sazRvrebSi.

49. komisiis azriT advokaturis yvela wevrisaTvis nebismieri saxis rekBamirebis
akrZallva ar Seesabameba gamoxatvis TavisufBebas, rac guBlisxmobs informaciis
gadacemis da misgan gamomdinare Sedegis, aseve infFormaciis miRebis Tavisuf l ebas.
ganmcxadeb Bis mier gamoqgveynebull gancxadebaSi miTiTebuli iyo mxolod
neitraluri ZiriTadi informacia (saxeli/gvari, nmisamarTi, sagmianoba da
te Befonis nomeri). igl ar moicavda informacias, romelic igneboda araswori, an
rome lic Seuracxyofas miayenebda mis ko Begebs — advokaturis wevrebs. amis gamo
igi ufFlBebamosilli iyo gadaeca informacia iseve, rogorc nmisi kHlientebi
uf Bebamosi Bebi 1yvnen mieROT igi.

50. sasamarT B os saprecedento samarTHis Tanaxmad, konvenciis wevri
saxe Bmwifoebi ufBebamosili arian hgondeT garkveuli1 sazRvrebi Carevis
auci Beb B obis SesafasebBad, Tumca es sazRvrebi eqvemdebareba zedamxedve I obas
evropis mxridan masTan dakavSirebull wesebsa da gadawyveti B ebebTan dakavSirebiT
(ix. 1989 wlis 20 noembris gadawyveti Beba sagmeze — Sps ver Bag da kBaus beermani
germaniis winaaRmdeg, seria A # 165, gv. 17, pungti 17). amgvari sazRvrebis dadgena
gansakuTrebiT mniSvneBovania iseT rTull da cvBlad sferoSi, rogoric aris
arakeTi Bsindisieri konkurencia igive exeba rekBamas. am konkretull sagmeSi
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sasamarT Bos amocanaa  daadginos, ramdenad gamarT Bebulia erovhnull doneze
miRebu B i zomebi (ix. procesi - bartoBdi germaniis winaaRmdeg, seria A #90, gv. 25,
pungti, 55).

51. moga B ageebisaTvis rek Bamireba warmoadgens maTTvis SeTavazebull'i
momsaxurebisa da produqtebis maxasiaTebBebis aRmoCenis saSuall ebas. miuxedavad
amisa, zogjer rekBama SesaZl oa aikrZall os, gansakuTrebiT ki arakeTi Bsindisieri
konkurenciis an araswori da mcdari informaciis gavrcelebis aRkveTis mizniT.
zogierT SemTxvevaSi SesaZB oa obieqturi da marTebulli rekBamis akrZalvac, Tuki
es miznad isaxavs sxva pirovnebis uf Bebebis pativiscenis uzrunve Byofas an raime
biznesis sagmianobis an profesiis gansakuTrebul i garemoebebidan gamomdinare.
Tumca yoveBi amgvari akrZallva yuradRebiT unda iyos SeswavBilBi sasamarT Bos
mier, romelmac unda Seafasos konkretul rekBamasTan mimarTebaSi am
gansakuTrebu 1 Tvisebebis saWiroeba. Cvens SemTxvevaSi sasamarT Bom sadavo
jJarima unda Seafasos yvela am garemoebis gaTvabBiswinebiT (ix. 1989 wlis 20
noembris gadawyveti Beba sagmeze - Sps verBlag da kWBaus beermani germaniis
winaaRmdeg, seria A # 165, gv. 20, punqti 34).

52. mocemull sagmeSi 1983 wlis 6 aprills b-nma kasado kokam miiRo weriBobiTi
gafFrTxileba barseBonas advokatTa sabWosagan profesiulli rekBamirebis
akrZallvis darRvevis gamo (ix. punqtebi 10 da 22 zemoT). daeTanxma ra am jarimas,
advokatTa erovnullma sabWom ganacxada, rom, Tavisi bunebidan gamomdinare,
aRniSnull1 gancxadebebi gascda barseBonas advokaturis mier dawesebulli
Sesabamisi wesebiT daSvebu l sazRvrebs; barse lonas teritoriullma sasamarT I omac
imave mosazrebebis safuZve l ze dauWira mxari jarimas (ix. pungtebi 11, 1, 24 da 25).
sasamarT Bom aRniSna, rom zemoxsenebuBi wesebi uSvebs rekBamirebas mxollod
garkveu B SemTxvevebSi — konkretu B ad, pragtikis dawyebis an wevrobis, misamarTis
an tellefonis nomris Secvlis SemTxvevaSi — da mxo Bod garkveulli pirobebiT (ix.
pungti 25 zemoT). amis gamo akrZallva ar iyo absoRuturi.

53. ganmcxadebe Bma da komisiam ikamaTes imis gamo, rom komerciull wamowyebebs,
rogoric aris, magaliTad, sadazRvevo kompaniebi, ar ekrZallebaT 1iuridiulli
konsu I taciebis rek Bamireba.

54, Tumca, sasamarT Bos TvallsazrisiT, isini ver Seedrebian advokaturis kerZo
pragtikis mgone wevrebs, romell Tac Tavisi gansakuTrebu 1 statusi sasamarT B oOSi
samarT Bis warmarTvis procesSi centrallur rolls aniWebs rogorc Suamavllebs
sazogadoebasa da sasamarT Bos Soris. amgvari mdgomareoba xsnis advokaturis
wevrebis gcevasTan dakavSirebiT dawesebull Cveull SezRudvebs da aseve advokatTa
sabWoebisaTvis miniWebu B sazedamxedve B o da kontro B is uf Bebamosi Bebas.

miuxedavad  amisa, profesiis maregulirebeli wesebi, gansakuTrebiT  Ki
rek Bamirebis ganxriT, gansxvavdeba qveynebs Soris, gamomdinare kulturulli
Taviseburebidan. metic, konvenciis mravall wevr qveyanaSi, maT Soris espaneTSic,
garkveuli periodis ganmavl obaSi arsebobda tendencia Sesabamis sazogadoebaSi
momxdari cv i Bebebis Sedegad SeesustebinaT wesebi. mTavrobam magall iTad moitana
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evrogaerTianebis iuristTa qcevis kodegsi (strasburgi, 28 oqgtomberi, 1988) da
evropis advokatTa konferenciis gadawyvetileba (krakovo, 24 maisi, 1991)
rek Bamirebis principis mxardaWerasTan erTad es dokumentebi advokaturis wevrebs
uf B ebamosi Bebas aniWeben gamoxaton TavianTi Tvalsazrisi masmediiT, gaacnon
Tavisi Tavi sazogadoebas da monawi Beoba mitRon sagjaro debatebSi. am
instrugciebis Tanaxmad, kataBoniis advokatTa sabWos mier miRebuli kanoni
rek Bamaze (1991 wlis 4 ivhisi) mis wevrebs ufBebas aZllevs gamoscen prospeqtebi,
statiebi, maT Soris presaSic (ix. pungti 28 zemoT). am kanonis Semdeg mTavrobam
daiwyo axali kanonproeqtis Seswavla, romeBic am mxriv met Tavisuflebas
iTvall iswinebs.

55. wesebis FarTo speqtri da evropis sabWos wevrebis cvBis gansxvavebu Bi tempi
miuTiTebs am sakiTxis sirTulleze. Tavis wevrebTan maTi pirdapiri, uwyveti
kontagtis gamo advokaturis xel@mZRvaneBebi da qveynis sasamarT Boebi ukeTes
poziciaSi arian saerTaSoriso sasamarT BoebTan SedarebiT, roca sagme exeba
sxvadasxva interesebis swor dabalansebas - konkretuBad samarT Bis marTebuli
administrirebis moTxovna, profesiulli Rirseba, nebismieri piris ufleba miiRos
informacia iuridiulli daxmarebis Sesaxeb da advokaturis wevrebisaTvis maTi
sagmianobis rek Bamirebis uf Bebis micema

56. zemoTgmu B idan gamomdinare, sasamarT Bom miitRo gadawyveti Beba, rom procesis
periodSi - 1982-83 wHlebi - Sesabamisi xeBisuflebis reaqcia ar SeiZleba
miCneu B iyo arasaTanadod dasaxu Bl mizanTan mimarTebaSi.

57. sabo B ood, muxB1 10 ar CaiTvala darRveu lad.

am mizezebis gamo sasamarT 0 O:

1. erTxmad acxadebs, rom mux Bi 10 Seesabameboda am saqmes;

2. Svidi xmiT oris winaaRmdeg iRebs gadawyveti Bebas, rom adgilli ar hgonia
darRvevas.

mosamarT Beebis - tor vi Bamsonis da pallmis, erTobRivi gansxvavebu 1 azri

Cven veTanxmebiT paBatis umravBlesobis azrs imis Sesaxeb, rom konvenciis muxBi 10
Seesabameba am sagmes da rom adgiBi hgonda Carevas, romelBic gaTval iswinebulli
iyo kanoniT da rome B sac hqgonda kanonieri mizani.

Tumca saWiroebidan gamomdinare Cven veTanxmebiT komisiis angariSis 54-65-e
pungtebs. Sesabamisad, Cven vadasturebT, rom adgi Bi hgonda konvenciis me-10 mux B is
darRvevas.
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