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3b.

STEFAN BEKE
proti SLOVENSKEJ REPUBLIKE

konecné rozhodnutie
Eurdpskej komisie pre ludské prava
zo 4. septembra 1996

(Na preklad sa pouzilo
origindlne rozhodnutie Eurépskej komisie pre fudské prava
o prijatelnosti staznosti.)
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NAJVYZNAMNEJSIE PRAVNE VETY

1. Podnet podla ¢lanku 130 ods. 3 Ustavy SR nemozno s dostatoénou
istotou pokladat za Géinny opravny prostriedok pri staznostiach namie-
tajucich porusenie prava na spravodlivé a verejné prejednanie veci tribu-
nalom zaruéeného ¢lankom 48 Ustavy SR a ¢lankom 6 ods. 1 Dohovo-
ru.

2. Osobam, ktoré podavaji navrh na nihradu $kody, Dohovor vyslovne
nezarucuje pravo, aby boli vypocuti ich svedkovia, z prava na spravodli-
vé prejednanie veci vSak vyplyva, Ze zainteresovand strana mus{ mat
moznost predlozit svoje argumenty za podmienok, ktoré ju podstatne
neznevyhodriuji voci jej odporcovi.

3. Clanok 6 ods. 1 Dohovoru uklada sidom povinnost odévodnit svoje
rozhodnutia, ¢o v8ak nemozno chépat ako poziadavku dat podrobnu
odpoved na kazdy argument. Rozsah, na ktory sa tito povinnost vzta-
huje, méze byt rézny podla povahy rozhodnutia. Navyse je potrebné
zohladnit medzi inym aj réznorodost navrhov, ktoré ucastnik konania
moze podaf na sady, ako aj rozdiely existujiice v zmluvnych Statoch Do-
hovoru v suvislosti s ich pravnou tpravou, zvyklostami, pravnymi na-
zormi a vynasanim a vyhotovovanim rozhodnuti. O tom, ¢i sid nesplnil
povinnost uviest dévody, mozno rozhodnut len vo svetle okolnosti pri-

padu.

4. Skutoénost, ze sud neprejednd kazda podrobnost tvrdeni dcastnika ko-
nania, nie je sama osebe v rozpore s poziadavkou spravodlivého prejed-
nania veci. Pritom je v8ak podstatné, aby sa neprehliadlo pravo Gcastni-
ka konania byt vypocuty a aby sud posudil tvrdenia Gcastnika konania,
hoci sa to explicitne neodrazi na kone¢nom rozhodnuti.
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EUROPSKA KOMISIA PRE LUDSKE PRAVA
KONECNE ROZHODNUTIE O PRIJATEENOSTI

STAZNOST ¢. 24505/94

podani STEFANOM BEKEM
proti SLOVENSKE] REPUBLIKE

(kratené)

G.H. THUNEHO, prezidenta
J. — C. GEUSA
G.JORUNDSSONA

A. GOZUBUYUKA

J.- C. SOYERA

H. DANELIUSA

F. MARTINEZA

L. LOUCAIDESA

M. A. NOWICKEHO

I. CABRALA BARRETA
J. MUCHU

D. SVABYHO

P. LORENZENA

E. BIELIUNASA

E. A. ALKEMU

M. VILA AMIGO

M.-T. SCHOEPFEROVE], tajomnicky komory,
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nuti 4. septembra 1996 za pritomnosti nasledujtcich ¢lenov:
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m  Having regard to Article 25 of the Convention for the Protection of
Human Rights and Fundamental Freedoms;

m Having regard to the application introduced on 25 October 1993 by
Stefan BEKE against the Slovak Republic and registered on 29 Ju-
nel994 under file No. 24505/94;

Having regard to :

m the reports provided for in Rule 47 of the Rules of Procedure of
the Commission;

= the Commission’s decision of 19 October 1995 to communicate
the applicant’s complaint concerning the absence of a fair and
public hearing as regards his claim for damages in respect of the
removal of his property to the respondent Government and to
declare the remainder of the application inadmissible;

u the observations submitted by the respondent Government on
29 December 1995 and the observations in reply submitted by
the applicant on 18 February 1996;

m  Having deliberated;

m  Decides as follows:

THE FACTS

The applicant is a Slovak citizen born in 1950. He is an accountant and
resides in Komérno.

The facts of the case, as submitted by the parties, may be summarised
as follows.

A. THE PARTICULAR CIRCUMSTANCES OF THE CASE

On 9 November 1988, pursuant to an order of the Komdrno District Co-
urt, items belonging to the applicant were removed from a flat assigned to
his former wife notwithstanding that the applicant had requested the re-
moval to be postponed on the ground that he would be in hospital. Subse-
quently the applicant complained that some of his belongings had been left
behind, and that some of the items removed had been damaged.

On 26 September 1988 the applicant lodged an action against the State
with the Komarno District Court under Act No. 58/1969 (see , The relevant
domestic law* below). He completed his submissions to the court on 7 De-
cember 1988 and on 23 October 1992. The applicant claimed material and
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m Dberic do tuvahy ¢lanok 25 Dohovoru o ochrane Tudskych prav a zi-

kladnych slobod,;

m bertc do Gvahy staznost podand 25. oktébra 1993 Stefanom Bekem
proti Slovenskej republike a zaregistrovand 29. juna 1994 pod ¢is-
lom spisu 24505/94;

bertc do uvahy:

= spravy poskytnuté podla pravidla 47 Rokovacieho poriadku Ko-
misie;

= rozhodnutie Komisie z 19. oktébra 1995 oznidmit sfaznost staZo-
vatela tykajicu sa nedostatku spravodlivého a verejného prejed-
nania jeho navrhu na nahradu skody spdsobenej vypratanim je-
ho majetku prislusnej vlide a vyhldsit zostatok sfaznosti za ne-
prijatelny;

m stanovisko predlozené prislusnou vladou 29. decembra 1995 a
stanovisko stazovatela ako odpoved predlozené 18. februira

1996;
m  po porade;

m rozhodla takto:

FAKTY

Stazovatel je slovensky obc¢an narodeny v roku 1950. Je ti¢tovnik a ma
trvalé bydlisko v Komarne.

Fakty pripadu, ako ich predlozil stazovatel, mozno zhrnut takto.

A. OSOBITNE OKOLNOSTI PRIPADU

Dna 9. novembra 1988 boli na zdklade uznesenia Okresného stdu v Ko-
marne z bytu prideleného stazovatelovej byvalej manzelke vypratané veci
patriace stazovatelovi bez ohladu na to, ze stazovatel poziadal o odloZenie
vypratania z dévodu, Ze bude v nemocnici. Stazovatel sa potom stazoval, Ze
niektoré z jeho veci zostali v byte a zZe niektoré z vypratanych veci boli po-
Skodené.

Dria 26. septembra 1988 stazovatel podal zalobu proti $titu na Okres-
ny sid v Komdarne podla zdkona ¢. 58/1969 Zb. (pozri Prislusné vnitro-
$tatne pravo). Svoje podania na stid rozsiril 7. decembra 1988 a 23. oktébra
1992. Stazovatel ziadal nahradu majetkovych a nemajetkovych skoéd sposo-
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non-pecuniary damages resulting from unlawful decisions and procedural
defects in 7 sets of proceedings held, between 1984 and 1991, before the Ko-
marno District Court and the Bratislava Regional Court. The applicant clai-
med, in particular, that he had suffered damage since the courts had rea-
ched wrong decisions, failed to take the necessary evidence and to hear the
proposed witnesses, relied on false evidence and had not established the
facts properly.

In addition to the aforesaid claim, the applicant also claimed damages
on the ground that the removal of his personal effects had been carried out
in his absence, and that some of his items had been left behind or damaged.
He alleged that the persons who had carried out the removal had acted er-
roneously in that they had committed several procedural mistakes. On 29
March 1990 the case was transferred to the Nitra District Court.

On 25 May 1990 the Ministry of Justice informed the applicant that
the removal of his effects had been carried out in accordance with the law.
It recalled that the decision to remove the effects had become final after
the applicant had refused, without relevant reasons, to receive them. Fur-
thermore, the Ministry held that the applicant had been informed about
the removal. It considered that, having regard to the applicant’s disrespect
for the court’s order to move from the flat, the official charged with the re-
moval had been entitled to carry it out in the applicant’s absence. The Mi-
nistry found no reason for considering the list of the removed items inac-
curate. For these reasons the Ministry refused to lodge an appeal for pre-
servation of the law in the proceedings concerning the removal of the ap-
plicant’s property.

On 11 February 1991 the General Prosecutor’s Office refused to lodge
an appeal for preservation of the law in the applicant’s case. It examined, in-
ter alia, the file concerning the removal of the applicant’s effects and estab-
lished that the removal had been ordered on 21 July 1988 as the applicant
had failed to move to a different flat that had been put at his disposal. The
General Prosecutor’s Office held that the removal had been carried out in
compliance with the relevant provisions of the Code of Civil Procedure.

On 6 July 1990, at a preliminary hearing, the Nitra District Court heard
both the applicant and a representative of the Ministry of Justice. Subsequ-
ently, the District Court requested that the files concerning the earlier co-
urt proceedings, in the course of which the applicant had allegedly suffered
damage, should be submitted to it.

In a note on the state of the proceedings of 24 July 1992 the President of
the Nitra District Court’s chamber stated that two of the aforesaid files (in-
cluding the file concerning the removal of the applicant’s effects) had still
not been transmitted to the Nitra District Court as they had been examined
by other courts in the context of different proceedings and also by the Ge-
neral Prosecutor’s Office.The note further states that the court cannot deci-
de on the applicant’s claims without having examined those files.
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benych nezikonnymi rozhodnutiami a procesnymi chybami, ku ktorym
doslo v rokoch 1984 az 1991 v siedmich sidnych konaniach na Okresnom
siide v Komarne a Krajskom stde v Bratislave. Stazovatel tvrdil najmi to,
ze utrpel skodu, pretoze stdy prijali nespravne rozhodnutia, nedokazali vy-
konat nevyhnutné doékazy a vypocut navrhovanych svedkov, vychddzali
z falo$nych dokazov a riadne nezistili skutkovy stav veci.

Okrem uvedeného navrhu stazovatel takisto ziadal ndhradu $kody aj na
ziklade toho, zZe k vyprataniu jeho osobnych veci doslo v jeho nepritom-
nosti a ze niektoré z jeho veci zostali v byte alebo boli poskodené. Stazova-
tel tvrdil, Ze osoby, ktoré vykonali vypratanie, konali chybne, pretoze sa do-
pustili viacerych procesnych pochybeni. Dnia 29. marca 1990 bola vec po-
stipena Okresnému stidu v Nitre.

Dria 25. méja 1990 Ministerstvo spravodlivosti SR oznamilo staZovate-
lovi, Ze vypratanie jeho veci sa uskutocnilo v stilade so zdkonom. Minister-
stvo pripomenulo, Ze rozhodnutie o vypratani veci nadobudlo pravoplat-
nost po tom, ¢o stazovatel odmietol, bez udania primeranych dévodov, ve-
ci prevziat. Ministerstvo dalej uviedlo, Ze stazovatel bol o vypratani infor-
movany. Ministerstvo bralo do dvahy, Ze vzhladom na neuposltchnutie
uznesenia sidu, ktorym sa stazovatelovi nariadilo z bytu vystahovat, trad-
né osoba poverena vypratanim bola opravnena vykonat vypratanie v nepri-
tomnosti stazovatela. Ministerstvo nezistilo ziadny dévod, pre ktory by sa
zoznam vypratanych veci mal pokladat za nepresny. Z tychto dévodov mi-
nisterstvo odmietlo podat staznost pre porusenie zikona v konani, ktoré sa
tykalo vypratania stazovatelovho majetku.

Dna 11. februara 1991 Generdlna prokuratira SR odmietla v stazovate-
Tovom pripade podat staznost pre porusenie zdkona. Generalna prokurati-
ra okrem iného preskiimala spis tykajici sa vypratania veci stazovatela a
zistila, ze vypratanie bolo nariadené 21. jila 1988, pretoze stazovatel sa ne-
odstahoval do iného bytu, ktory mu bol prideleny. Generdlna prokuratdra
uviedla, Ze vypratanie sa uskutocnilo v stlade s prislusnymi ustanoveniami
Ob¢ianskeho stidneho poriadku.

Dna 6. jula 1990 na predbeznom konani vypoc¢ul Okresny sud v Nitre
stazovatela aj zdstupcu ministerstva spravodlivosti. Potom si okresny sud
vyziadal predlozit stiidne spisy z predchadzajuicich stidnych konani, v rimci
ktorych stazovatel tidajne utrpel skodu.

Predseda sendtu Okresného stidu v Nitre 24. jula 1992 k stavu konania
poznamenal, Ze dva z uvedenych sddnych spisov (vritane spisu o vypratani
veci stazovatela) neboli zatial zaslané Okresnému stidu v Nitre, pretoze ich
skimali iné sudy v stvislosti s inymi konaniami, ako aj Generdlna prokura-
tara SR. V pozniamke sa dalej uvadza, Ze sidy nemo6zu rozhodnut o stazo-
vatefovych navrhoch bez preskiimania uvedenych spisov.
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Upon receipt of the files requested by it the Nitra District Court held
oral hearings on 30 September, 19 October, 23 November and 16 December
1992 and on 18 January 1993. The applicant was present. At the
hearing which was held on 30 September 1992 a representative of the Mi-
nistry of Justice denied that the applicant had suffered any damage by
erroneous official acts.

In the course of the proceedings the applicant referred to his claim con-
cerning the damage caused by the flawed removal of his effects for the first
time at the hearing which was held on 19 October 1992. He alleged that he
had not received the order concerning the removal. The applicant admitted
that he had been informed about the date of the removal. He stated that on
7 November 1988 he had requested in person the President of the Komarno
District Court to postpone the removal on the ground that he had to go to
hospital, but his request had not been accepted. The applicant alleged that
some of his effects had been left in the flat where his former wife lived. He
requested that a witness who had attended the removal should be heard.

On 18 January 1993 the Nitra District Court dismissed the applicant’s
action. In its judgment it gave a short summary of the applicant’s submis-
sions as regards each of his claims and stated that it had taken evidence and
examined, inter alia, the file concerning the proceedings related to the re-
moval of the applicant’s effects, the opinion of the General Prosecutor’s Of-
fice and other documents included in the file.

As to the claim for damages relating to unlawful decisions in the appli-
cant’s cases, the District Court noted that all decisions invoked by the ap-
plicant were final and had not been quashed for unlawfulness as required by
Section 4 para. 1 of Act No. 58/1969.

As to the applicant’s claim for damages pursuant to Section 18 of Act
No. 58/1969, the District Court held:

<Translation>

Further, in the proceedings [the applicant complained of] it was not establis-
hed that the Komdrno District Court had committed any procedural errors,
and this bad been confirmed on several occasions also by the appellate court.
The [District] Court did not consider it, therefore, necessary to take further
evidence as requested [by the applicant] and decided to dismiss the whole ac-
tion as being ill-founded.“

On 20 March 1993 the applicant appealed to the Bratislava Regional
Court. He complained, inter alia, that the Nitra District Court had not es-
tablished the facts and assessed the evidence correctly as regards his claim
for damages in respect of the removal of his effects, and that some of his
effects had still not been returned to him. He further complained that the
court of first instance had failed to hear the witnesses.
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Po prijati pozadovanych sidnych spisov sa na Okresnom stde v Nitre
uskutoénili 30. septembra, 19. oktdbra, 23. novembra, 16. decembra 1992 a
18. januara 1993 ustne pojednéavania. Stazovatel bol na nich pritomny. Na
pojednavani, ktoré sa konalo 30. septembra 1992, zastupca ministerstva
spravodlivosti poprel, Ze stazovatel utrpel nejakt skodu v désledku chyb-
nych aradnych rozhodnuti.

V priebehu stiidneho konania stazovatel prvykrat odkazoval na svoj na-
vrh na ndhradu skody sposobenej chybnym vypratanim jeho veci na pojed-
néavani, ktoré sa konalo 19. oktébra 1992. Tvrdil, Ze nedostal uznesenie o
vypratani. Stazovatel pripustil, Ze mu ozndmili ddtum vypratania. Uviedol,
ze 7. novembra 1988 osobne ziadal predsedu Okresného sidu v Komdrne,
aby odlozil vypratanie z dévodu, Ze musi ist do nemocnice, jeho Ziadosti sa
vSak nevyhovelo. Stazovatel tvrdil, Ze niektoré jeho veci zostali v byte, kde
byvala jeho byvala manzelka. Ziadal, aby vypoculi svedka, ktory bol pritom-

ny pri vypratani.

Dna 18. janudra 1993 Okresny sid v Nitre zamietol névrh stazovatela.
Sad vo svojom rozhodnuti stru¢ne zhrnul stazovatelove navrhy, tykajice sa
kazdého jeho naroku, a uviedol, ze vykonal dokazy a preskiimal okrem iné-
ho aj stidny spis z konania tykajiceho sa vypratania veci stazovatela, vyjad-
renie Generalnej prokurattry SR a dal$ie pisomnosti obsiahnuté v sidnom
spise.

V suvislosti s navrthom na ndhradu $koéd spésobenych nezdkonnymi
rozhodnutiami v pripadoch stazovatela okresny sid uviedol, Ze vSetky roz-
hodnutia napadnuté stazovatelom boli pravoplatné a neboli zruSené pre
porusenie zdkona, ako to vyzaduje § 4 ods. 1 zdkona ¢. 58/1969 Zb.

V suvislosti so stazovatefovym nidvrhom na ndhradu $kody podla § 18
zakona ¢. 58/1969 Zb., okresny stud uviedol:

. Takisto v tychto konaniach (na ktoré sa stazovatel stazuje) nebolo ziste-
né, Zeby prislo k nejakému procesnému pochybenin zo stranwy OS Komdrno,
o nakoniec vo viacerych pripadoch konstatoval aj odvolaci siid. Preto sid
(okresny) bez dalsieho navrhovaného dokazovania (stazovatefom), ktoré
povaZoval za nadbytocné, Zalobu ako nedovodnii v plnom rozsabu zamie-
tol. “*

Dna 20. marca 1993 stazovatel podal odvolanie na Krajsky sud v Brati-
slave. Odvolal sa medzi inym proti tomu, Ze Okresny sad v Nitre nedokazal
zistit skutkovy stav veci a spravne zhodnotit dokazy, pokial islo o jeho ni-
vrh na ndhradu Skody sposobenej vypratanim jeho veci a Ze niektoré veci
mu doposial neboli vritené. Dalej tvrdil, Ze sid prvého stuptia nevypocul
svedkov.

* Povodny text so stidneho spisu. Pozn. autora.
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The main hearing before the appellate court was held on 25 May 1993.
According to the record, the President of the chamber first reported on the
case. The applicant then presented his appeal. He alleged, inter alia, that he
had not received the decision concerning the removal of his effects and
that the removal had been carried out unlawfully. He requested that the
court should hear witnesses. The representative of the defendant maintai-
ned that the court of first instance had established the facts with suffi-
cient certainty and that its decision was correct. The record further states
that after a short deliberation in camera the chamber delivered a judgment
by which it upheld the Nitra District Court’s decision. The judgment was
read out, and the reasons for it were also given immediately after the hea-
ring.

The transcript of the judgment of 25 May 1993 states that the Bratisla-
va Regional Court examined the case pursuant to Sections 212 para. 1 and
214 para. 1 of the Code of Civil Procedure and considers the applicant’s ap-
peal unfounded as the first instance court established the facts of the case
with sufficient certainty and adjudicated on the applicant’s claims correc-
tly. In its judgment the Regional Court further deals in more detail with
the applicant’s claims related to damage caused by unlawful decisions in
the remaining 7 sets of proceedings.

The applicant sought redress before the Constitutional Court (Ustavny
sud). By a letter of 16 March 1994 a judge informed him that the Constitu-
tional Court lacks jurisdiction to amend or to quash the decisions of the
general courts, and that further details concerning the protection of the
constitutional right to compensation for damage caused by unlawful deci-
sions of State authorities or by erroneous official acts were laid down in
Act No. 58/1969. The letter further stated that the general courts’ findings
on claims under the aforesaid Act were final, and that they could not be
modified or quashed by the Constitutional Court.

COMPLAINTS

The applicant alleges a violation of Article 6 of the Convention in the
proceedings relating to his claim for damages in respect of the removal of
his effects. In particular, he complains that he was deprived of a fair and
public hearing as the courts (i) failed to hear the witnesses and therefore
did not establish the relevant facts of his case, and (ii) did not give suffi-
cient reasons for dismissing his claim. He also complains that he was not
heard by the Bratislava Regional Court.
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Hlavné pojednavanie na odvolacom stide sa konalo 25. maja 1993. Po-
dla zépisnice predseda senatu najprv zhrnul pripad. Potom stazovatel
predniesol svoje odvolanie. Medziinym tvrdil, ze nedostal rozhodnutie ty-
kajtice sa vypratania jeho veci a Ze vypratanie sa uskutocnilo v rozpore so
zakonom. Ziadal, aby sid vypocul svedkov. Zastupca zalovaného uviedol,
ze sud prvého stupnia zistil skutkovy stav dostato¢ne a ze rozhodnutie si-
du bolo spravne. V zapisnici sa dalej uvddza, ze po kratkej neverejnej pora-
de senat vyniesol rozhodnutie, ktorym potvrdil rozhodnutie Okresného su-
du v Nitre. Rozhodnutie bolo vyhlisené spolu s odévodnenim hned’ po
skonceni konania.

V rozhodnuti z 25. maja 1993 sa uvidza, Ze Krajsky stid v Bratislave pre-
skimal vec v silade s § 212 ods. 1 a § 214 ods. 1 Ob¢ianskeho stidneho po-
riadku a poklada stazovatelove odvolanie za nedévodné, pretoze sud prvé-
ho stupna dostatocne zistil skutkovy stav veci a o navrhu stazovatela roz-
hodol spravne. Krajsky stid sa vo svojom rozhodnuti podrobne zaobera na-
vrhom stazovatela na nahradu $kody spdsobenej nezikonnymi rozhodnu-
tiami v predmetnych siedmich stadnych konaniach.

Stazovatel ziadal napravu na Ustavnom stide SR. Listom zo 16. marca
1994 mu sudca oznamil, ze [jstavn}'/ sud SR nemd pravomoc zmenit alebo
zrusif rozhodnutia vSeobecnych sidov a ze dalSie podrobnosti tykajtce sa
ochrany tstavného prava na nidhradu skody spésobenej nezakonnymi roz-
hodnutiami Statnych organov alebo nespravnym tradnym postupom su
stanovené v zakone ¢. 58/1969 Zb. V liste sa dalej uvadzalo, ze rozhodnutia
vSeobecnych sidov o ndvrhoch podanych podla uvedeného zikona boli
pravoplatné a ze Ustavny std SR ich neméze zmenit ani zrusit.

STAZNOSTI

Stazovatel namieta proti poruseniu ¢lanku 6 Dohovoru v konani o svo-
jom navrhu na nihradu skody, ktord mu vznikla pri vypratani jeho veci.
Osobitne namieta, ze bol zbaveny prava na spravodlivé a verejné prejednanie
svojej veci, pretoze sudy (i) nevypoculi svedkov, a preto riadne nezistili skut-
kovy stav jeho veci a (ii) neuviedli dostatocné dévody zamietnutia jeho navr-
hu. Rovnako sa stazuje, Ze nebol vypocuty Krajskym stidom v Bratislave.
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PROCEEDINGS BEFORE THE COMMISSION

The application was introduced on 25 October 1993 and registered on
29 June 1994.

On 19 October 1995 the Commission decided to communicate the ap-
plicant’s complaint concerning the absence of a fair and public hearing as
regards his claim for damages in respect of the removal of his property to
the respondent Government. The Commission further decided to declare
the remainder of the application inadmissible.

The Government’s written observations were submitted on 29 Decem-
ber 1995. The applicant replied on 18 February 1996.

THE LAW

The applicant complains that he was deprived of a fair and public hea-
ring in that, in particular, the courts failed to hear the witnesses and there-
fore did not establish the relevant facts of his case, and that they did not
give sufficient reasons for dismissing his claim. He alleges a violation of
Article 6 of the Convention which reads, so far as relevant, as follows:

»1. In the determination of his civil rights and obligations ...everyone is entitled
to a fair and public hearing ... by an independent and impartial tribunal es-
tablished by law.

a) The Government submit that the applicant has failed to comply with
the requirement as to the exhaustion of domestic remedies laid down in
Article 26 of the Convention as he did not lodge a petition to the Constitu-
tional Court pursuant to Article 130 para. 3 of the Constitution. In their
view, the aforesaid remedy represents a means capable of protecting both
the right to a fair and public hearing laid down in Article 48 para. 2 of the
Constitution and the right to compensation for damage caused by erro-
neous official acts guaranteed by Article 46 para. 3 of the Constitution.

The applicant refers, inter alia, to his correspondence with the Consti-
tutional Court and alleges that he has exhausted all remedies available un-
der Slovak law.

The Commission recalls that on 16 March 1994 a judge of the Consti-
tutional Court informed the applicant that details concerning the protec-
tion of the constitutional right to compensation for damage caused by un-
lawful decisions of State authorities or by erroneous official acts were laid
down in Act No. 58/1969. The applicant was also informed that the gene-
ral courts’ findings on claims under the aforesaid Act were final, and that
they could not be modified or quashed by the Constitutional Court.
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KONANIE PRED KOMISIOU

Staznost bola podand 25. oktébra 1993 a zaregistrovana 29. juna 1994.

Dna 19. oktébra 1995 Komisia rozhodla, Ze ozndmi prislusnej vlade
staznost stazovatela tykajticu sa nedostatku spravodlivého a verejného pre-
jednania, pokial ide o navrh stazovatela na ndhradu $kody v stvislosti s vy-
pratanim jeho majetku. Komisia dalej rozhodla vyhlasit zostatok staznosti
za neprijatel'ny.

Pisomné stanovisko vlady bolo predlozené 29. decembra 1995. Stazova-
tel odpovedal 18. februdra 1996.

PRAVO

Stazovatel namieta, ze bol zbaveny priva na spravodlivé a verejné pre-
jednanie veci najmi tym, Ze sudy nevypoculi svedkov a preto nezistili skut-
kovy stav jeho veci a ze neuviedli dostato¢né dévody zamietnutia jeho navr-
hu. Stazovatel namieta poru$enie ¢lanku 6 Dohovoru, ktory, pokial ide
o jeho prislusnu ¢ast, hovori:

»1. Pri rozhodovani o obcianskych pravach a zdvizkoch ... je kaZdy oprdvneny

na spravodlivé a verejné prejednanie veci ... nezdvislym a nestranwym tribu-
ndlom zriadenym zdkonom. ...

a) Vldda SR uvadza, ze stazovatel nesplnil poziadavku vycerpania vSetkych
vnutro$tatnych pravnych prostriedkov napravy zakotvent v ¢lanku 26 Do-
hovoru, pretoZe nepodal podnet na Ustavny stid SR podfa ¢lanku 130 ods.
3 Ustavy SR. Podla nazoru vlady uvedeny opravny prostriedok je sposobily
chrani¢ tak pravo na spravodlivé a verejné prejednanie veci zakotvené
v ¢lanku 48 ods. 2 Ustavy SR, ako aj pravo na nahradu skody spdsobenej
nespravnym tradnym postupom zarucené ¢lankom 46 ods. 3 Ustavy SR.

Stazovatel sa medziinym odvoldva na svoju korespondenciu s Ustav-
nym studom SR a tvrdi, Ze vycerpal vsetky opravné prostriedky, ktoré s
k dispozicii podla slovenského préva.

Komisia pripomina, Ze 16. marca 1994 sudca Ustavného stidu SR infor-
moval stazovatela, Ze podrobnosti ochrany tstavného prava na nahradu
$kody spdsobenej nezakonnymi rozhodnutiami Statnych organov alebo ne-
spravnym dradnym postupom st upravené v zikone & 58/1969 Zb. Stazo-
vatelovi zdroverl ozndmil, Ze rozhodnutia vSeobecnych stiidov o navrhoch
podra uvedeného zikona boli pravoplatné a ze Ustavny stid SR ich neméze
zmenit ani zru§it.
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Furthermore, the Commission has found in a previous case that a peti-
tion pursuant to Article 130 para. 3 of the Constitution cannot be conside-
red with a sufficient degree of certainty as an effective remedy in relation
to complaints about a violation of the right to a fair and public hearing by
a tribunal guaranteed by Article 48 of the Constitution and by Article 6 pa-
ra. 1 of the Convention (cf. No. 26384/95, Samkovd v. the Slovak Republic, Dec.
26.6.96, unpublished). The Commission has not been provided with any rele-
vant new information that would justify taking a different position in the
present case.

In these circumstances, the Government’s objection relating to non-ex-
haustion of domestic remedies cannot be upheld.

b) As to the substance of the application, the Government submit that the
proceedings concerning the applicant’s claim for damages in respect of the
removal of his effects complied with the requirements of Article 6 para. 1
of the Convention. They recall that the Nitra District Court examined all
relevant documents relating to the aforesaid claim, and that the applicant
was present at the hearings and was free to make any comments which he
considered appropriate. The Government further recall that the applicant
also attended the hearing before the appellate court and was given an
opportunity to present his arguments to it.

The applicant contends that his right to a fair hearing was violated as
the courts dealing with his case neither accepted his requests for witnesses
to be heard, nor did they establish all relevant facts concerning the circum-
stances under which his effects had been removed.

The Commission recalls that the Convention does not explicitly secure
to persons suing for damages the right to have witnesses called, but the
right to a fair hearing implies that the interested party must be able to pre-
sent his or her case under conditions which do not place him or her at a
substantial disadvantage vis—(-vis his or her opponent (cf., mutatis mutandis,
No. 9938/82, Dec. 15.7.86, D.R. 48 pp. 21, 32).

The Commission further recalls that Article 6 para. 1 of the Conven-
tion obliges courts to give reasons for their decisions, but cannot be under-
stood as requiring a detailed answer to every argument. The extent to
which this duty to give reasons applies may vary according to the nature of
the decision. It is moreover necessary to take into account, inter alia, the
diversity of the submissions that a litigant may bring before the courts and
the differences existing in the Contracting States with regard to statutory
provisions, customary rules, legal opinion and the presentation and draf-
ting of judgments. The question whether a court has failed to fulfil the ob-
ligation to state reasons can only be determined in the light of the circum-
stances of the case (c¢f. Eur. Court HR, Ruiz Torija v. Spain judgment of 9 De-
cember 1994, Series A no. 303-A, p. 12, para. 29).
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Dalej Komisia v predchadzajicom pripade zistila, ze podnet podla ¢lan-
ku 130 ods. 3 Ustavy SR nemozno s dostatoénou istotou pokladat za Géin-
ny pravny prostriedok ndpravy pri staznostiach namietajiicich porusenie
prava na spravodlivé a verejné prejednanie veci tribundlom zaruceného
¢linkom 48 Ustavy SR a ¢lankom 6 ods. 1 Dohovoru (pozri ¢ 26384/95,
Samkovd v. SR, rozhodnutie z 26. jina 1996 ( nepublikované). Komisii neboli
predlozené ziadne nové relevantné informacie, ktoré by v tomto pripade
odovodriovali zaujatie iného stanoviska.

Za tychto okolnosti nemozno potvrdit nimietky vlady SR tykajtice sa
nevycerpania vSetkych vnutrostatnych pravnych prostriedkov napravy.

b) Pokial ide o podstatu staznosti, vlada SR konstatuje, Ze konanie o névr-
hu stazovatela na ndhradu Skody suvisiacej s vypratanim jeho veci bolo
v stlade s poziadavkami ¢lanku 6 ods. 1 Dohovoru. Vlada SR uvidza, ze
Okresny sid v Nitre preskiimal vsetky prislusné dokumenty tykajiice sa
predmetného navrhu, Ze stazovatel sa zacastnil na pojednévaniach a mo-
hol vzniest akékolvek namietky, ktoré pokladal za potrebné. Vlida SR dalej
pripomina, Ze stazovatel bol pritomny aj na pojednivani na odvolacom st-
de a ze mal moznost predlozit sidu svoje argumenty.

Stazovatel namieta poruSenie svojho prava na spravodlivé prejednanie
veci, pretoze sudy, ktoré v jeho veci konali, nielenze nevyhoveli jeho Ziadosti
vypocut svedkov, ale ani nezistili skutkovy stav tykajtci sa okolnosti, za
ktorych boli jeho veci vypratané.

Komisia pripomina, Ze osobam, ktoré podavaji navrh na ndhradu sko-
dy, Dohovor vyslovne nezarucuje pravo, aby boli vypocuti ich svedkovia,
z prava na spravodlivé prejednanie veci vSak vyplyva, Ze zainteresovand stra-
na musi mat moznost predlozit svoje argumenty za podmienok, ktoré ju
podstatne neznevyhodnuju voci jej odporcovi (pozri mutatis mutandis ¢.
9938/82, rozhodnutie z. 15. jila 1986, D.R. 48, str. 21, 32).

Komisia dalej pripomina, Ze ¢lanok 6 ods. 1 Dohovoru uklada sidom
povinnost odévodnit svoje rozhodnutia, ¢o vSak nemozno chapat ako po-
ziadavku daf podrobnd odpoved na kazdy argument. Rozsah, na ktory sa
tato povinnost odévodnif rozhodnutia vztahuje, méze byt rézny podla po-
vahy rozhodnutia. Navy3e je potrebné zohladnit medziinym aj réznorodost
navrhov, ktoré Gcastnik konania méze podat na stdy, ako aj rozdiely exis-
tujice v zmluvnych Statoch v suvislosti s pravnou tpravou, zvyklostami,
pravnymi ndzormi a vyndsanim a vyhotovovanim rozhodnuti. O tom, ¢i
std nesplnil povinnost uviest dévody, mozno rozhodnat len vo svetle okol-
nosti pripadu (pozri ESLP, rozsudok Ruiz Torija v. Spanielsko z 9. decembra
1994, Séria A, & 303-A, str. 12, ods. 29).
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In particular, it is not the task of the Commission to interfere with the
legal assessment of a particular claim made by the competent courts under
domestic law. A court’s failure to discuss every detail of a party’s pleading
is not in itself inconsistent with the requirements of a fair hearing. It is,
however, essential that the party’s right to be heard is not disregarded and
that his or her pleadings are considered by the court even if this is not ref-
lected in explicit terms in the eventual decision (¢f No. 10153/82, Dec.
13.10.86, D.R. 49 pp. 67, 74).

The Commission notes that in the present case the applicant claimed
damages in respect of unlawful decisions or erroneous official acts in 7 sets
of proceedings which had concerned his divorce and ancillary matters. He
attended the hearings before both the Nitra District Court and the Brati-
slava Regional Court and was given full opportunity to present his argu-
ments.

In the proceedings before the Nitra District Court the representative of
the defendant denied that the applicant had suffered any damage by erro-
neous official acts. The applicant had an opportunity to present his argu-
ments to the court in this respect. He requested that a witness who had at-
tended the removal of his property should be heard. In its judgment the
District Court summed up the applicant’s submissions. It found the hea-
ring of witnesses superfluous as, in its view, the file concerning the remo-
val and the other evidence available showed clearly that the Komarno Dis-
trict Court had not committed any procedural errors.

At the hearing before the Bratislava Regional Court the applicant reite-
rated his claims and requested that witnesses should be heard. The repre-
sentative of the defendant maintained that the first instance decision sho-
uld be upheld as being correct. After the hearing the Regional Court deli-
vered orally the judgment in the applicant’s presence and gave reasons for
it. According to the transcript of its judgment the Regional Court upheld
the Nitra District Court’s decision as it considered that the latter had es-
tablished the facts with sufficient certainty and adjudicated on the appli-
cant’s claim correctly. The judgment further gives more detailed reasons
why the applicant’s claims concerning the damage caused by unlawful de-
cisions were to be rejected.

The Commission considers that the applicant has not shown that he
was unable to present his case under conditions which placed him at a sub-
stantial disadvantage vis—(-vis the other party as a result of the courts’ re-
fusal to call witnesses. Furthermore, both the judgment of the Nitra Dis-
trict Court and the record of the main hearing before the Bratislava Regio-
nal Court indicate that the courts considered the applicant’s pleadings.

Given the particular circumstances of the applicant’s case and, especial-
ly, the diversity of the submissions the applicant brought before the courts
in the proceedings at issue, the Commission considers that the domestic
courts did not fail to fulfil the obligation to state reasons for their jud-
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V ziadnom pripade nie je tlohou Komisie zasahovat do pravneho post-
denia konkrétneho navrhu prislusnymi sidmi podla vndtrostitneho pra-
va. Skutoénost, Ze sid neprejednd kazdti podrobnost tvrdend tcastnikom
konania, nie je sama osebe v rozpore s poziadavkou spravodlivého prejed-
nania veci. Pritom je vSak podstatné, aby sa neprehliadlo pravo tcastnika
konania byt vypocuty a aby sid posudil tvrdenia ti¢astnika konania, hoci
sa to explicitne neodrazi v kone¢nom rozhodnuti (pozri ¢. 10153/82, rozhod-
nutie z 13. oktébra 1986, D. R. 49, str. 67, 74).

Komisia konStatuje, Ze v tomto pripade stazovatel ziadal ndhradu $ko-
dy sposobenej nezikonnymi rozhodnutiami alebo nespravnym tradnym
postupom v siedmich sidnych konaniach tykajicich sa jeho rozvodu a
z neho vyplyvajtcich zilezitosti. Zicastnil sa na pojednavaniach na Okres-
nom stde v Nitre aj Krajskom stide v Bratislave a mal plnd moznost pred-
lozit svoje argumenty.

V konani na Okresnom stide v Nitre zastupca zalovaného poprel, Ze sta-
zovatel utrpel nejakt $kodu nespravnym tradnym postupom. Stazovatel
mal v tomto ohlade moznost predloZit svoje argumenty pred sidom. Zia-
dal vypocut svedka, ktory bol pritomny pri vypratani jeho majetku. Okres-
ny sad vo svojom rozhodnuti zhrnul stazovatelove navrhy. Pokladal vypo-
¢utie svedkov za nadbytocné, pretoze podla nazoru sidu spis tykajuici sa
vypratania a ostatné existujuce ddkazy jasne dokazovali, ze Okresny stud
v Komarne sa nedopustil ziadnych procesnych chyb.

Na pojednévani na Krajskom stde v Bratislave stazovatel zopakoval
svoj navrh a ziadal vypocutie svedkov. Zastupca zalovaného tvrdil, ze prvo-
stupniové rozhodnutie sa ma potvrdit ako spravne. Po pojednéavani krajsky
sud dstne vyhlésil rozsudok za pritomnosti stazovatela a oddvodnil ho.
Podla tohto rozhodnutia krajsky sid potvrdil rozhodnutie Okresného su-
du v Nitre, pretoze predpokladal, Ze Okresny stid v Nitre dostato¢ne zistil
skutkovy stav veci a rozhodol o navrhu stazovatela spravne. V rozhodnuti
sa dalej podrobne uvadzaji dévody, pre ktoré bolo potrebné zamietnut sta-
zovatelov ndvrh na ndhradu $kody spésobenti nezikonnymi rozhodnutia-
mi.

Komisia zastiva ndzor, ze stazovatel nepreukizal, ze nemal moznost
ciy ) . . .
predlozit svoje argumenty za podmienok, ktoré ho v doésledku nestthlasu
studu vypocut svedkov podstatne znevyhodnili vo¢i druhému tcastnikovi
konania. Okrem toho rozhodnutie Okresného stidu v Nitre, ako aj zapisni-
ca z hlavného pojednivania na Krajskom stide v Bratislave sved¢ia o tom,

ze sudy sa s tvrdeniami stazovatela zaoberali.

Bertic osobitné okolnosti pripadu stazovatela, a najmi réznorodost na-
vrhov, ktoré podal na stidy v priebehu predmetného stidneho konania, Ko-
misia zastiva nazor, ze vnudtrostitne sudy si splnili povinnost uviest dévo-
dy svojich rozhodnuti, ako to pozaduje ¢lanok 6 ods. 1 Dohovoru bez
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gments as required by Article 6 para. 1 of the Convention notwithstanding
that in their judgments they did not discuss every detail of the applicant’s
pleadings in respect of his claim at issue.

In the Commission’s view, the proceedings the applicant complains of,
considered as a whole, were not in breach of the requirements of Article 6
para. 1 of the Convention.

For these reasons, the Commission, unanimously,

DECLARES INADMISSIBLE THE REMAINDER

OF THE APPLICATION.
M.-T. Schoepferova G. H. Thune
Secretar President

to the Second Chamber of the Second Chamber
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ohladu na to, Ze vo svojich rozhodnutiach neprejednali kazdt podrobnost
tvrdeni stazovatela, pokial ide o jeho predmetny navrh.

Podla nazoru Komisie sidne konania napadnuté stazovatefom, posu-
dzované ako celok, neporusili poziadavky ¢lanku 6 ods. 1 Dohovoru.

Z tychto dévodov Komisia jednohlasne

VYHLASUJE ZOSTATOK STAZNOSTI ZA N EPRIJATELNY.

M.-T. Schoepferova G. H. Thune

tajomnicka Druhej komory prezident Druhej komory



