
APPLICATION/REQUÊTE N" 15090/89 

Ayuntamiento de M v/SPAIN 

Ayuntamiento de M c/ESPAGNE 

DECISION of 7 January 1991 on the admissibility of the application 

DÉCISION du 7 janvier 1991 sur la recevabilité de la requête 

Article 25 of the Conreation A local government organisation such as a munici­
pality does not have the capacity to bring an application, as it is neither a 
"non-governmental organisation " nor a "group of individuals" 

Article 25 de /я Convention N'étant m une «organisation non gouvernementale» m 
un «groupe de particuliers», un organisme de collectivités locales, telle une commune, 
n a pas qualité pour introduire une requête 

EN FAIT (English seep 212) 

Les faits de la cause, tels qu'ils ont ete présentes par la requérante, peuvent 
se résumer comme suit 

La requérante est la municipalité de M La decision d'introduire la présente 
requête fut adoptee par le maire de M en vertu des pouvoirs que lui confère la loi 
pour engager des procedures judiciaires au nom de la municipalité Celle-ci est 
representee devant la Commission par l'avoue du conseil municipal. Me Luis 
Fernando Granados Bravo 
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En conséquence, la Commission a d'abord examiné la question de savoir si, 
comme le prétend la requérante, elle peut être considérée comme une organisation 
non gouvernementale au sens de cette disposition. Elle constate que les collecti­
vités locales sont des organismes de droit public qui exercent des fonctions 
officielles qui leur sont attribuées par la Constitution et par la loi. De toute 
évidence il s'agit donc d'organisations gouvernementales (cf. No 5767/72 et 
autres, déc 31.5.74, Annuaire 17 pp. 339, 353). La Commission rappelle à cet 
égard que l'expression «organisation gouvernementale» ne saurait désigner en 
droit international exclusivement le Gouvernement ou les organismes centraux de 
l'Etat. Là où il existe une répartition décentralisée du pouvoir elle désigne toute 
autorité nationale qui exerce des fonctions publiques. 

La Commission a ensuite estimé que la municipalité requérante ne saurait 
non plus être considérée comme une personne ou comme un groupe de particu­
liers au sens de l'article 25. Elle relève que cette interprétation ne serait pas 
compatible avec la distinction qui est faite dans cette disposition entre, d'une part, 
les organisations non gouvernementales et, d'autre part, les personnes ou groupes 
de particuliers (No 5767/72, déc. précitée, p. 353). 

La Commission observe finalement que la municipalité requérante ne 
dispose non plus d'aucun pouvoir pour représenter les toxicomanes de M., 
prétendues victimes des violations alléguées au titre des articles 2, 5 et 14 de la 
Convention. 

11 s'ensuit qu'elle ne pouvait à aucun titre introduire une requête fondée sur 
l'article 25 de la Convention. La requête est par conséquent incompatible ratione 
personae avec les dispositions de la Convention et doit être rejetée conformément 
à son article 27 par. 2. 

Par ces motifs, la Commission, à l'unanimité, 

DÉCLARE LA REQUÊTE IRRECEVABLE. 

(TRANSLATION) 

THE FACTS 

The facts of the case, as submitted by the applicant, may be summarised as 
follows. 
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The applicant is the M. City Council. The decision to introduce the present 
application was taken by the mayor of M. under his statutory powers to institute 
judicial proceedings on behalf of the City Council. The Council is represented 
before the Commission by its solicitor, Mr. Luis Fernando Granados Bravo. 

On a date which has not been specified the M. City Council decided to set 
up a special centre for the rehabilitation of drug addicts in premises situated in 
the C. district. It was planned to open other centres of the same type later in all 
the districts of M. 

However, the parents' association of the "Nuestra Senora del Recuerdo" 
School, situated near the future rehabilitation centre, petitioned the administrative 
court seeking protection of their fundamental rights. The association maintained 
in particular that the existence of such a centre in an area with a high concen­
tration of schoolchildren placed in jeopardy the pupils' right to protection from 
exposure to physical and moral danger and their right to security of person under 
Articles 15 and 17 of the Spanish Constitution. In its judgment dated 19 
September 1986, while recognising that the City Council had a right and at the 
same time a duty to set up centres for the rehabilitation of drug addicts, the M. 
Court of Appeal (Audiencia Territorial) ruled that in the circumstances of the case 
the City Council's decision infringed the pupils' right to protection from exposure 
to physical and moral danger. The judgment was explicitly based on the 
Convention and European human rights case-law. 

The applicant authority appealed. It contested both the conclusions as to the 
facts and the inteфretation of the Convention set out in the judgment of 19 
September 1986. However, in a judgment dated 16 February 1988 the Supreme 
Court dismissed the appeal. 

The City Council then lodged an appeal (recurso de amparo) with the 
Constitutional Court. The Council alleged, firstly, the violation of the right to 
protection from exposure to physical and moral danger and of the right to liberty 
and security of person (Articles 15 and 17 of the Constitution). Secondly, it 
asserted the right to equality of treatment (Article 14 of the Constitution), since 
the courts had given different decisions in simitar cases. 

In a decision (auto) dated 24 October 1988 the Constitutional Court declared 
the appeal inadmissible as the City Council did not have locus standi to plead 
Articles 15 and 17 of the Constiturion. In any event, the court ruled that the 
applicant's complaints were manifestly ill-founded 
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COMPLAINTS 

The applicant authonty first submits that it must be regarded as a 
non-governmental organisation within the meaning of Article 25 of the 
Convention, since the system of administrative decentralisation that obtains in 
Spain makes it independent of the Government. Moreover, it enjoys full legal 
capacity under local government legislation and the Council of Europe's Charter 
of Local Self-Government. 

It raises the following complaints ; 

I. The applicant authority complains in the first place that the refusal to 
recognise its capacity to lodge a "de amparo" appeal asserting the nght of drug 
addicts to protection from exposure to physical and moral danger and their right 
to security of person infringes Articles 13 and 17 of the Convention and the 
European Charter of Local Self-Government 

2 Secondly, it alleges that its case was not given a fair hearing, partly because 
the Spanish courts based their rulings on an incorrect assessment of the social 
needs of a city like M . and partly because the Constitutional Court refused to 
recognise its capacity to complain of the violation of certain fundamental rights 
on behalf of the disadvantaged people of M. It also maintains that in similar cases 
the courts have reached different decisions, and relies on Articles 6, 13 and 14 of 
the Convention. 

3. The applicant authority further maintains that the decisions given in this case 
by the Spanish courts effectively prevent protection of drug addicts' health, 
contrary to Articles 2 and 5 of the Convention Relying on Article 14 of the 
Convention, it also alleges that the Spanish courts interpreted the Convention in 
an idiosyncratic way, thus discriminating against those living at the margins of 
society 

THE LAW 

The applicant authonty complains in the first place of a violation of the 
rights of drug addicts in M. under Articles 2, 5 and 14 of the Convention. In that 
connection it considers that in the present case the European Convention on 
Human Rights was incorrectly applied by the Spanish courts. 

The applicant authority further complains that its rights under Articles 6, 13 
and 14 of the Convention have also been infringed because the social needs of M. 
were not properly assessed, because the Constitutional Court refused to recognise 
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its capacity to assert certain rights and because in other cases the courts have 
allegedly reached different decisions. 

However, the Commission considers that it is first necessary to consider 
whether the applicant authority is entitled to submit an application under Article 
25 of the Convention In that connection, it notes that according to the provision 
in question the Commission may receive petitions from any person, non-govern­
mental organisation or group of individuals. 

Consequent ly, the Commission has first examined the question whether the 
applicant authority, as it claims, can be held to be a non-governmental organi­
sation within the meaning of that provision. It notes that local authorities are 
public law bodies which perform official duties assigned to them by the 
Constitution and by substantive law. They are therefore quite clearly govern­
mental organisations (cf. No. 5767/72 and 15 other applications, Dec. 31.5.74, 
Yearbook 17 pp. 338, 352). In this connection, the Commission reiterates that in 
international law the expression "governmental organisation" cannot be held to 
refer only to the Government or the central organs of the State. Where powers are 
distnbuted along decentralised lines, it refers to any national authonty which 
exercises public functions. 

The Commission also takes the view that the applicant authonty cannot be 
regarded as a person or group of individuals within the meaning of Article 25. It 
notes that such a construction would not be compatible with the distinction drawn 
in that provision between non-govemmental organisations, on the one hand, and 
persons or groups of individuals on the other (No. 5767/72, loc cit., p. 352). 

Lastly, the Commission observes that the applicant authonty is not 
empowered in any way to represent the drug addicts of M., who are alleged to be 
the victims of violations of Articles 2, 5 and 14 of the Convention 

It follows that the applicant was not entitled in any capacity to introduce an 
application based on Article 25 of the Convention. Consequently, the application 
is incompatible ratione personae with the provisions of the Convention and must 
be rejected pursuant to Article 27 para. 2 thereof. 

For these reasons, unanimously, the Commission 

DECLARES THE APPLICATION INADMISSIBLE. 
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