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Pintenns
CTPACBYPI

21 mucromana 2019

L]e piwenns € ocmamounum, ane modice nioaseamu peOaKyiuiHuM 6UNPAGIeHHIM.

Y cnpasi «Dumagas Transport S.A. nporu boarapii»,
E€pornericbkuii cya 3 mpaB droaunu ([1°sta cexis), 3acinaroun Komiterom, 10 ckiamy
SIKOTO YBIWTILTH:
["a6piene Kyncko-IItammemaiiep (Gabriele Kucsko-Stadlmayer), I'omoga,
Honxko I'pozes (Yonko Grozev),
Jlano Yantypis (Lado Chanturia), cymi,
ta Knaynis Becrepaik (Claudia Westerdiek), Cekperap cexitii,
micist 0OTOBOPEHHs 3a 3a4MHEeHUMH J1BepuMa 22 xoBTHA 2019 poky
MIOCTAHOBJISIE TAKE PILIEHHS, 1110 OYJIO YXBaJI€HO Yy TOM JCHb:

MPOLIETYPA

1. CnpaBy 0ys10 po3mnouaro 3a 3asgBoro Ne 59271/11, nomanoro 10 Cyny 1 Bepecus 2011
poky BiamoBiaHO 10 cT. 34 KoHBeHII1 mpo 3aXxUCT MpaB JIOJUHU 1 OCHOBOMOJOXKHHUX
cBo0os1 (KoHBeHIIis) pyMYyHCBKHM akIlioHEpHUM ToBapucTBOoM Dumagas Transport S.A.
(xommaHisi-3asBHUK) ipotu PecmyOuiku bonrapis

2. Kowmmanito-3asiBuuka mpeactaBisiB maH A. ®dneancy (A. Fleancu), ropucr, mo
npakTukyto y M. KpaioBa. bonrapcekmii ypsn (Ypsaa) Oyno mpenctaBieHO HOTO
MpeICTABHUKOM, MIHICTPOM FOCTHII1, maHi A. [TaHoBoO¥O.

3. 10 xoBTHs 2018 poky npo 3asBy OyJ10 NOBIAOMIIEHO ypsIy.

4. 22 xoBtHs 2018 poky ypsay Pymynii Oyio moBigomieHO Tpo HOTo MpaBoO B3STH
ydacTh y mpoueci B nopsaky m.1 crarti 35 Konsenmii Ta n.1 mpasuia 44 Pernmamenty
Cyny. 4 ciuns 2019 poxy VYpsg Pymynii npoindopmyBaB Cyn, mo He Oyzae
BUKOPHUCTOBYBATH JIaHy MOXKITUBICTh

OAKTHU
I. OBCTABUHMU CIIPABH

5. KomnaHnisi-3aBsiBHUK 3apeecTpoBaHa y M. bpaHinite Ta HaJja€ HOCIYTH 3 IEPEBE3CHHS
Ta JIOTICTHKH.

6. 9 motoro 2011 poxy Tpu BanTaxiBku Kommnanii-zasBHUKa, IO NPSAMYyBaId 3
[IpariBHuKH OONATapChKOI MUTHHUIIl BUSBUJIM BEIHMKY KUIBKICTh HE3aJeKIapOBaHUX
napdyMiB Ta murapok. s miei moaaapuioro KpuMiHAIBHOTO TPOBAKEHHS (JIUB. J1a1l)
OyJI0 BCTaHOBJIEHO, 110 BApTICTh KOHTPAOAHIHOIO TOBapy csraiga npubdauzno 56 210
O0NTapChKUX JIEBIB, 110 €KBiBaJIeHTHO NpuoOan3HOo 28 750 eBpo. KonTpabanaHi ToBapu Ta
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BAaHTAXIBKM OyJIHM BWJIy4YEHI SK PEUoOBi JOKa3u. IHII ToBapu, siKi HE Oyl MpPEeaMeToM
paBonopyuieHHs, Oynu noepHyTti KoMmnanii-3asBHUKY

7. Kommanisi-3assBHUK OyJia BIAaCHUKOM OJIHI€T 3 BAHTAXKIBOK Ta OPECHIapEM JIBOX 1HIITNX
3a goroBopaMu (piHaHCOBOI oOpeHau, ykiaageHumMu y 2008— 2009 poxax. [lumu
KOHTpaKTaMH nependayanocs, Io Micis CIUTMBY BIANOBIAHUX CTPOKIB opeHau, KoMmnaHis-
3assBHUK MOTJIa TPUI0ATH MPaBO HAa BaHTaXiBKUA. KommaHis-3asiBHUK. MPOJOBXKYBaja
BUIUIAYyBaTH IIOMICSAYHI TIaTeX1 3a UMH KoHTpakTamMu 10 2016 poky. 3a omiHKamMu
EKCIIepPTIB BapTICTh TPHOX BaHTaXIBOK ckimanana 205 100 6onrapchbkux JeBiB (€KBIBaJICHT
105 000 eBpo)

8. IIpotu Tpbox BOMIIIB OyJI0 MOYaTO KPUMIHAJIBHE MPOBAKCHHS 3a KOHTpaOaHAy -
37I04HH, epeadadeHuii crartero 242 KpumiHambHOTO KOJIeKCy (IuB. 1. 14 HIbK4e).

9. [Ilicms mworo Kowmmanis-3asBHUK BiamoBimHO 10 cr. 111 KpuminaasHOTO
MPOIIECYalIbHOTO KOJIeKCY (auB. 1. 15 Hibkde) mogana KJIOMOTAaHHS MPO TMOBEPHEHHS
BaHTaXIBOK, IMPOT€ TphOMa TIOCTAHOBaMU TMpoKypopa SmMOonbcbkoi 0O0macHOi
npokyparypu Big 21 mororo 2011 poky y Takomy noBepHeHH1 KoMITaHii-3assBHUKOB1 0yII0
BiIMOBIIEHO. [IpoKypop BKaszaB, 10 OCKIJIbKM BUMHEHI BOJISIMU MPaBOMOPYILIEHHS OYyIu
JIOBEJICHI «OE3CIMPHUM YHHOMY, TO BaHTaXiBKU Malid OyTH KOH(]ICKOBaHI BiMOBITHO 10
4.8 cT. 242 KpuMiHAJIBHOTO KOACKCY (IMB. 1. 14 HIXKYE)

10. KommaHis-3assBHUK OCKap)KWia JaHi IMOCTaHOBH, MPOTE TPhOMA DIMICHHSIMH
SMOGonbcrkoro obmacHoro cyay Bia 28 moTtoro 2011 poky ckapru Oynu 3aiuiieHi 0e3
3aJIOBOJICHHS. 3a HacliJKaMHU pO3IJIAy OJHIET 13 CKapr CyJ BKa3aB, L0 PEUYOBI JTOKa3u
MOKYTh OYTH MOBEPHYTI O 3aBEPIICHHS BiJNOBIIHOIO KPUMIHAJIBLHOTO MPOBAKEHHS
JIMIIE B TOMY BUIIAJKY, SIKIIO 1€ He Oy/1e 3aBaXaTh 1IHIIUM KPUMIHAIbHUM MPOBAKEHHSIM.
VY nBox iHmUMX Bumagkax ckapru Kommanii-asBHUKa OynM BU3HAHI HENPUWHATHUMU,
OCKIIbKM HE OYJ0 JIOBEJEHO, 110 0c00a, sfika mojaia ix, Oyia ynoBHOBaXke€Ha JisATH Bij il
IMEHI.

11. Tum yacom, Tpo€ BOAIIB YKJIaIX 3 OpraHaMu MPOKypaTypH Yrojau Ipo BHU3HAHHS
BHHYBATOCTi, BU3HABIIN CBOIO BUHY y KOHTpaOaH[ll TOBApiB 1 MOTOAMBIINCH HA YMOBHE
no30aBJIeHHs] BOJII. YMOBHM YrojJ TakoX mHependadany KoOH(ICKAaIil0 BaHTaXiBOK
BIJIMOBITHO 710 4. 8 cT. 242 KpuminansHOTO KOJieKCy (auB. 1. 14 HUXKYE).

12. Yroau npo BU3HAHHS BHHYBATOCTI Oynu 3arBepukeHi SIMOOIBCHKMM 00JaCHUM
CyZIOM Yy TphOX pimeHHsx: Big 2, 17 Oepe3ns ta Bix 8 kBiTHA 2011 poky, He miansramu
OCKap KCHHIO Ta HeTaifHO HaOpayii 3aKOHHOI CHITH.

13. B mnomanemomy Kowmmanisi-3aBHUK 3BepHysnach 10 SMO0ibCbKOi 007IacHO1
OpOKypaTypd 13  KIOMOTaHHAM NP0  TOBTOPHE  BIAKPUTTA  KPUMIHAJIHHOTO
npoBajkeHHs.  [loctanoBamu mnpokypatypa Big 31 tpaBHa 2011 poky Ta aBOoma
NOJANBIINMHU pimieHHsIMH Bif 15 yepBusa 2011 poky Oyno BCTaHOBIEHO, LIO IMiJICTaB IS
MOBTOPHOTO BIKPHUTTS MPOBA/PKEHb HE Oyno. OfHi€0 3 MiACTaB BiAMOBU OyJo Te, II0
KoH(icKaIris 3/11iCHIOBAJIACH BIJMOBITHO A0 BUMOT 4. 8 cT. 242 KpumiHaibHOTO KOJEKCY,
1 Taka KoHQicKaliss He Morja 3JIACHIOBAaTUCh Yy THUX BHUIIAJKAaX, KOJIM BapTICTh
BUKOPHUCTOBYBAHOTO JJisi KOHTpaOaHIM TPaHCHOPTHOTO 3aco0y SBHO HE BiANOBiAana
CEepHO3HOCTI BYMHEHOTO MPaBOMOpYIIEHHS. bByno migkpecieHo, M0 TOKKICTh
IPaBONOPYLICHHSI BU3HAYAETHCS HE JIMILE BapTICTIO KOHTpaOaHAHUX TOBApIB, a M IHIIUMHU
BiJIMOBITHIMH 00CTaBHHAMU. AHAJIOTTYHI TBEPKEHHS 3a3HAYAIHCS 1 Y TPHOX IMOCTAaHOBAX
npokypopiB ['enepaiibHOT mpokyparypu Big 1 Ta 29 BepecHsl, a Takox Bix 17 sxoBTHs 2011
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POKY BIJNOBIAHO J0 TNOJAHUX KiIomoTaHb KommaHii-3agsBHMKa MpO IOBTOpHE
IPOBAKEHHS y CIIPaBi.

1.  BIAHOBIJHE HAIHIOHAJIBHE 3AKOHOJABCTBO TA IPAKTUKA

14. Crartsa 242 KpumiHaabsHOTO KOJIEKCY BU3HAE KOHTpaOaHy KPUMIHAJIBHO KapaHUM
nisHHsAM. [IyHKkTOM d YacTHHU MepIIoi 1aHoi CTATTI epeAdadYeHo, IO ePEBE3EHHS Yepe3
KOPJIOH BEJIMKOI KUIBKOCTI HE3a/E€KJIapOBaHUX TOBApIB JUIsl TOPTOBUX YHM BUPOOHUYUX
IiJIeH, K1 0oco0a HEe Ma€ JI03BOJTY MTEPEBO3UTH, KapaeThCsl M030aBICHHSAM BOJII 0 JECCATH
pokiB Ta mrpadom Bizx 20 000 1o 100 000 Gonrapebkux neBiB. YacTuHa BochMa cTaTTi 242
KpuMminanpHOro KoJeKkcy nependavyae J0JaTKOBE (DaKyJbTaTUBHE IOKapaHHS —
KOH(pICKAIlil0 Ha KOPUCTH JEePKaBU TPAHCTIOPTHOTO 3ac00y, SIKUM BUKOPUCTOBYBABCS IS
nepeBe3eHHs] KOHTpaOaHAHUX TOBAPIB Yepe3 KOPJIOH, HABITh SKIO TAaKUW TPAHCIIOPTHUN
3aci0 He € BJIACHICTIO MOPYLIHUKA, 32 BUHATKOM BHIIAJIKIB, KOJIU BapTICTh TPAHCIIOPTHOTO
3aco0y SIBHO HE BIANOBIAAa€ CEpHO3HOCTI MPABOMOPYILIEHHS .

15. Crarra 111 KpumiHanbHOTO TpOIECyalIbHOTO KOJIEKCY mependadae, 1Mo pedoBi
JTOKa31 MOBUHHI 30€epiraTucs 10 3aKiHY€HHS KPUMIHAJIBHOIO MPOBaKeHHs. J(oka3 Moxe
OyTH TOBEPHYTO [0 3aKIHUEHHS KPHUMIHAJIBHOTO MPOBA/KEHHS JUIIE SKIIO LE He
MepeIKoKaTUME BCTaHOBJIEHHs (akTiB. BigMoBa mpokypopa y NOBEpHEHHI JOKa3iB
MO3Ke OyTH OCKapKeHa JI0 CyAy MEepIoi IHCTaHIIi1, pIIEHHS SKOTO € OCTATOUYHUM.

16. VYroam mpo BH3HAHHS BHHYBATOCTI BPETYJIbOBaHO cTarTeio 381 Ta HACTYyMHHMH
ctartiMu KpruMiHanbHOTO MpoLecyaabHOro KOJAEKCy. YTo/a Npo BU3HAHHS BUHYBATOCTI
M) CTOPOHOIO OOBHHYBa4eHHSIM Ta OOBHHYBau€HUM MOBUHHA OyTH 3aTBEP/KEHA CYI0M
y CyIOBOMY 3aciflaHHi, Ha SKOMY IOBHHHI OyTH MNpPHUCYTHI MPOKYpOp, 3aXHCHHUK Ta
oOBuUHYBaueHU. 30Kpema, Cyl 3000B'S3aHUN MEPEKOHATHCS, IO yroja He MOPYIIye
3aKOH.

17. PemTy BiAMOBIAHOTO HAI[IOHAIBLHOTO 3aKOHOJIABCTBA Ta MPAKTHUKHU y3araJibHEHO Y
Unsped Paket Servisi SaN. Ve TiC. A.S. npomu Boneapii (3asBa Ne 3503/08, m. 13-26,
13 »xoBtHs 2015).

ITPABO

l. CTBEPI)KYBAHE IIOPYHIEHHSA CTATTI 1 IPOTOKOJY Nel TA
1. 1 CTATTI 6 KOHBEHIIII

18. Komnanisi-3asiBHUK mofaia 3asBy moao nopymenHs ctarti 1 [Ipotokomxy Ne 1 ta
nyHkTy 1 crarti 6 KonBeHuii 3a gakTtom KoH]icKallii CBOiX BaHTa)KHHUX aBTOMOOLIIB.
KommnaHis-3assBHUK CTBEp/PKyBasla, IO HE Maja MOXIUBOCTI OpaTh ydacTh y
NPOBa/KEHHI, SIKe MMPU3BEJI0 A0 KOH]ICKAI] Ta 3aXHUIAaTH CBOI MpaBa.

19. Cratra 1 IIporokony Ne 1 nepenbavae HacTymHe:

«KoxHa (i3nuna abo ropugudHa ocoda Mae MpaBO MUPHO BOJIOITH cBOiM MaitHOM. HixTo He
Moxe OyTu 1mo30aBieHUI CBOET BIACHOCTI 1HAKIIE SIK B iHTEpecax CyCHibCTBAa 1 Ha yMOBax,
nepeadavyeHruX 3aKOHOM 1 3arajlbHUMHU TTPUHITUIIAMH MI>KHAPOIHOTO TIpaBa.

[TpoTe nmomnepeHi MOI0KEHHS KOTHUM YHHOM HE OOMEXKYIOTh IIPaBO JIEpKaBH BBOAUTHU B JIi0
Taki 3aKOHH, SIKI BOHA BBaXKa€ 3a HEOOXIiJHE, MO0 31MCHIOBATH KOHTPOJIb 32 KOPUCTYBAaHHSIM
MalHOM BIJMIOBIIHO JI0 3arajJbHUX iHTEepeciB a00 At 3a0e3MeUeHHs CIUIATH MOJATKIB UM 1HIIUX
300piB 260 mTpadiBy.
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[Tynkr 1 cTarTi 6 KonBeHiiii B HOro BiAMOBIAHIN YacTHHI iepeadayae:

«KoxeH Mae mpaBO Ha CHpPABEUIMBUH ... PO3IISLA HOTO CHOPaBH ... CYAOM ..., SIKHH
BUPIMIUTH CIip HI00 HOro mpaB Ta 000B'SI3KIB HUBLIBHOTO XapaKkTepy ...»

A. Crarra 1 [Iporokoay Ne 1 no KouBenuii

1. IHpuiinamuicmo

20. Ypsia Bka3yBaB Ha HEBHUEPIIAHHS YCiX HAIllOHATHFHUX 3aC001B IOPHUANIHOTO 3aXUCTY
3 1Box minctasn. [lo-nepie, Ypsina 3a3navas, mo KomnaHis-3asBHUK HE 3MOTJIa HAJIEKHUM
YMHOM OCKap>KHTH BiIMOBY OOBHHYBAUYCHHS y TIOBEPHEHHI JBOX BaHTAXHUX aBTOMOO1TIB
y NOpAIIKy, nepeadoauenomy crarrero 111 KpuminanbHO-TIpoliecyabHOTO KOAEKCY (MB.
n. 9-10 Bume). Ilo-mpyre, Ypsan crBepmxkyBaB, mo KommnaHisi-3asBHUK MOBHHHA Oyia
MO3UBATUCS JI0 BOJIIB BaHTAaXHUX aBTOMOOUTIB Ta BHUMAaraTH BiJl HHX BIJIIKOJTYBaHHS
30UTKIB, 3aBJaHuX KomMmaHii-3asBHUKY Yepe3 3JI0YMHHY MOBEAIHKY TaKUX BOIIB.

21. Kommnanis-3assBHUK HE Ha/1ajja KOMEHTapiB.

22. Y nonepenniii cripasi Unsped Paket Servisi SaN. Ve TiC. A.S (3ragano Buie, 1.
30-32) Cyn po3risiHyB Ta BIAXWIMB apryMEHTH, TOTOXHI MEPIIOMY 3 HABEICHUX Y PSIOM.
Cyn 3a3HauMB, 110, BUKOPHCTOBYIOUM TpOLEAYypy, Hependadeny crarrero 111
KpuminansHOro mporecyaibHOro Kojekcy, KoMmmaHis-3asBHUK MOTJIa OTpUMATH JIMIIE
TUMYacOBE 3BUIBHEHHS 3-TIiJ] apeIITy BaHTaXXKHOTO aBTOMOOINS, ajieé HE MOIJIa 3arnooirtu
Moro koHickanii, Ha mo KommnaHig-3asBHUK 1 cKapxuiacs. BilmoBigHO, pO3MIISHYTUI
MOPSAJIOK HE MOXKHA BBaXKaTH €(hEeKTUBHUM 3aCO00M 3axucTy. Taki MipKyBaHHS OJIHAKOBO
cripaBe/TMBI 1 B pdaHii cmpaBi. Lle o3Hawae, mo mepiie 3amepedcHHS YPsIy 1010
HEBUYEPIIaHHS HallIOHATBHHUX 3aC001B 3aXUCTy Ma€e OYTH BIIXUIICHO.

23. Illomo Toro, 4 MOKHA BBaXKATH, 110 TTO30B MPO BIAIIKOAYBAaHHS IIKOAH 10 BOJIIB
BaHTAKHHUX aBTOMOOILIIB MOKe BBaKaTHCS €()EKTUBHUM 3aCO00M 3aXUCTYy y 3HAUCHHI IT.1
crarti 35 KoHBeHIIii - Apyre 3amepedyeHHs], BUCIOBICHE YPAIOM — JaHE MUTAHHS TiCHO
NOB'sAI3aHE 3 CYTHICTIO cKapr Komnanii-3asiBHuKa
(muB. B.K.M. Lojistik Tasimacilik Ticaret Limited Sirketi npomu Cnosenii, No 42079/12,
1.26, 17 ciunsa 2017). BianosigHo, 11e 3amepeueHHs Ciijl IPUETHATH JI0 CYTi.

24. Cyn nonmaTkoBO 3a3Hauae, 1o 3asBa monao crarti 1 [Ipotokomy Ne 1 He € siBHO
HEOOIPYHTOBaHOIO y 3HaueHH1 NyHKTY 3 (a) crarti 35 KonBeHniiii, a00 HENMPUIHATHOIO 3
Oynb-sKOi iHIIOT miacTaBu. ToMy i1 ciifl BUSHATH TPUUHSATHOIO.

2. Cymo

25. VYpsn cTBepIKyBaB, MO Oyab-siKke BTpy4yaHHs y mpaBa BiacHocTi Kommanii-
3assBHHKA 0yJ10 3aKOHHUM, BUTIPABJIaHUM Ta MPOTIOPIIHHAM. Y psi/i 3a3Ha4aB, 0 AePIKaBH
KOPUCTYIOThCS IIMPOKOIO OIIHKOIO B MHUTAHHSAX KOHTPOJIO HAJl BUKOPHUCTAHHSAM MaiiHa
3riHO 3 YacTUHOIO Apyroro crarti 1 [TpoTokomy Ne 1.

26. Komnanis-3asBHUK 3a3Ha4MIIa, 110 11 BAHTaKHI aBTOMOO111 Oy KOH(ICKOBaHI Ha
HiZICTaBl yroja Mpo BU3HAHHS BUHYBATOCTI MK BOJISIMU Ta JepkaBoio bomrapis, mnpu
IOMY JKOJICH 3 BOJiiB HE OyB BJIACHHKOM ITUX BaHTAXHUX aBTOMOOLTB. Kpim TorO,
KOH(picKamis Oyna HEHNPOMOPLIHHOI 3 OINISAIY Ha BEIWYE3HY PISHHUIIO MK BapTICTIO
KOHTpaOaHIHOTO TOBapy Ta BapTICTIO BAHTAXI1BOK.
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27. Cyn 3a3Hauae, o Kommanisi-3asBHUK Oyiia BIACHUKOM OJHOTO 3 KOH(PICKOBaHMX
BaHTaXHUX aBTOMOOLIIIB, a TAKOXK OyJia OpeHJapeM JIBOX 1HILIUX - HA MiACTaBl JI3UHTY. 3a
[IUMU JIOTOBOpPaMH BOHA MOe HaOyTH MpaBa BIACHOCTI HA BAHTAXKIBKH MICIIsI 3aKiHUEHHS
BIIMOBIIHMX CTPOKIB opeHAW. bigbme Ttoro, KommaHis-3asBHUK 3ajdIajgacs
3000B’43aHOI0 CIUIaYyBaTH IIOMICAYHI IUIaTeki 3a gorosopoM 110 2016 poky (aus. m. 7
Buile). BignoBigHo, Cyn NOpUXOAUTh [0 BHUCHOBKY, IO KOMIIaHISI-3asBHUK Malia
JIOCTaTHbO BCTAHOBJICHUN MalHOBUU 1HTEpPEC O ABOX BAHTAKHUX aBTOMOOLIIB, SIKUMHU
BOoHa (hopMaIbHO HE BOJIOJIIa, TOOTO «BOJIOALIa» HUMH Y po3yMiHHI cTaTTi 1 [IpoTokomy
Neo 1.

28. 3 inmoro Ooky, Cyn BBaxkae, 1o KoH(}ICKAIlil BaHTaXHUX aBTOMOOLIIB €
BTpy4YaHHsIM y "BojoniaHsa" KommaHii-3asBHHUKA.

29. [lloxo Toro, yu Oyno 1ie BTpydYaHHs BumpaBiaHuM, Cya MOCHIAETHCS Ha CBOI
BHCHOBKH B aHanoriusiii cnpasi of Unsped Paket Servisi SaN. Ve TiC. A.S (3ragano BuIe,
n. 42-47). Y uii cmpaBi Oyno 3a3HA4eHO, IO HAIlIOHAJTBHHWHA CYJ, KOH(ICKYHOUH
BaHTAXHHK aBTOMOOUIh 3asBHHKA, HI B SKOMY pa3i HE pO3MILAaB 3aKOHHICTh TaKOl
KoH(ickailii, 30kpeMa, Ha TPEeAMET BIAMOBIIHOCTI BAPTOCTI BAaHTAXXHOTO aBTOMOOLISA
Cepilo3HOCTI TIPABOMOPYIIIEHHS, K TOr0 BUMarae yactTuHa 8 crarti 242 KpuminansHOTO
Kogekcy. Takok HaIllOHAJIBHUW CyJ HE JOCHI/PKYBaB TOBEMIHKY BOJISl BAaHTAKHOTO
aBTOMOOUIS Ta Y MoTJia a0o moBMHHA Oyia 3Hatu KommnaHis-3asBHUK PO KOHTpaOaHy.
Hapemri, Cya po3KpUTHKYBAB TTOJIOKCHHSI HAI[IOHAJILHOTO TIPOIECYaIbHOTO TIpaBa 3a Te,
110 BOHM HE HajaroTh KoMIaHii-3assBHUKY MOKIIMBICTh OCKapKUTH KoHpickarliro. Bee 11e
03HAYaJIo, IO CIpaBEIJINBUI OajaHC, SKU MOBUHEH OyB OyTH JOCATHYTHIA MIXK 3aXHCTOM
npaBa BJIACHOCTI 3asBHMKAa Ta BHUMOTaMHU CYCHUIBHOTO 1HTEpecy, OyB NOpYIIECHUH,
nopymytouu ctartio 1 ITpotokomy Ne 1.

30. Taki xx MipKyBaHHS ClpaBe/UIHBI 1 y JaHii crpasi. AMOOIbCHKUI 00NacHUi Cy,
SKUI 3aTBEPAUB YIOJHU MPO BU3HAHHSA BUHYBATOCTI MK BOJISIMU BaHTaXXHUX aBTOMOOLITIB
Ta OpraHaMu NMpoKypaTypu Ta KoH(]iCKyBaB BaHTa)kHI aBTOMOO1711 KoMmaHnii-3asiBHUKa, HE
JIOCIIIJDKYBAaB JOTPUMAHHS BHMOT YacTHHH 8 crarri 242 KpuUMIiHAJIBHOTO KOJEKCY,
30KpeMa BHMOTY, IO J03BOJIsi€ KOH(ICKAIlifo, JUIIE SKIO0 BapTiCTh TPAHCIOPTHOTO
3aco0y, 110 mijyisirae KoHgickarlii, BiIMOBIIa€ CEpHO3HOCTI TPaBOMOPYIIEHHS (IUB. BUILIEC
nyHkTH 11-12 Ta 14). Xoya Moke 31aTUCS, 110 1€ MUTaHHS 00TOBOPIOBAIIOCS B HACTYITHUX
BiIMOBaX OpraHiB MPOKYpaTypH Yy 3aJ0BOJICHHI KiomoTaHb KommaHii-3asiBHUKa PO
MOBTOPHE BIIKPUTTS NPOBAHKEHHS (AUB. NYHKT 13 BuUIE), 11e He OyJIU pillIeHHs, TPUHHSATI
OpraHOM, KOMITETCHTHUM HaJiaBaTH OOOB'I3KOBY OIIHKY 3 I[OTO NMUTAHHS Ta MPUWMATH
pimenHs o0 koHgickamii. Takum opranom maB 0yTu came Bignosinnuii cyn. Kpim toro,
SImOonbepkuii OOMacHUi CyA HE TMpoaHami3yBaB, 4d 3Haja KommaHisf-3asBHUK Ta 4H
noBMHHa Oyna 3HATH Mpo KOHTpalaHAy, BuMHEHY ii Boaisimu. Hapemrti, Kommnanii-
3aBHUKY He OyJl0 HaJaHO >KOAHOI MOXKIMBOCTI OCKap)KUTH KOH(QICKalil0 CBOiX
BAaHTAKHUX aBTOMOOWIIB y KPUMIHAIBHOMY MPOBAHKEHHI MPOTHU TPHOX BOJIIB. Y IIbOMY
BiJTHOIIICHHI CITiJ] 3a3HAYMTH, IO JaHa CIpaBa CTOCYETHCS 3aCTOCYBaHHS Ti€l K MPaBOBOI
nporeaypu, 1o i y crupasi Paket Servisi SaN. Ve TiC. A.S., i 3po0iieHi TaM BHCHOBKHU
CHpaBeUInBI 1 B I1iil cripasi.

31. Hapermri, ockiabKu Ypsia CTBEPKYBaB, 110 KoMmnaHis-3asBHUK MOTJIa TIO3UBATUCS
MPOTH BOJIIB BaHTAXHUX aBTOMOOLTIB, 3aCy/PKEHMX 3a KOHTpabaHmy, 00
BiJIIIIKOTYBAaHHS CBOiX I'pomioBux 30uTKiB (auB. myHKT 20 Buime), Cya 3ayBaxye, MO y
nonioHuX cutyarlisix CyJ BKa3zye Ha Te, M0 IMO30B PO BiIITKOAYBAHHS TAKOTO XapaKTepy
COPUYMHUB OM TOAANBIIY HEBU3HAYEHICTh JUII  JOOPOCOBICHOTO  BJIACHHMKA
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KOH(ICKOBaHOTO MaifHa, OCKUIBKM 3acy/pkeHa ocoba Moke OyTH BH3HaAHA
HEIUTATOCIIPOMOKHOI. TakMM UYMHOM, MO30B MPO BIAIIKOJYBaHHS 30UTKIB HE SBISB
c0o00I0 JOCTaTHIO MOXKIUBICTH 1Jisi KommaHii-3asBHUKA MO0 PO3IVISAY BIAMOBIIHOI
CIpaBU IMepe] KOMIIETEHTHHMH HalioHanbHUMHU opranamu (muB. Bowler International
Unit npomu @panyii, Ne 1946/06, n. 44-45, 23 numuas 2009, i, mutatis
mutandis, B.K.M. Lojistik Tasimacilik Ticaret Limited Sirketi, sragane Bumie, m. 50).
3aranbHUIA XapaKTep apryMeHTy, BUKJIAIeHOTO YpsaoM, He Ao3Boise Cyay BiACTymaTH
BiJ BuIIesrajanux BUCHOBKiB. CyJl 0J1aTKOBO MOCHIIAEThCA HA CBilf BcHOBOK y Unsped
Unsped Paket Servisi SaN. Ve TiC. A.S. (sragano Bume, § 32), BiNOBIZHO IO SKOTO
JIepkaBa, sKa KoH(ICKyBaja BaHTaXHUNW aBToMoOUTF Kowmmanii-3asBHHMKaA, He
nepeadavnBIIM MPOIETYPH, 3TITHO 3 KO0l KommaHis-3asBHUK Morjia O 3aXHCTUTH CBOI
MaiHOBI MpaBa, HE MOXE 3BUIBHUTH ceO€ Bij BIAMOBIAaNbHOCTI 3rigHO 3 KoHBeHIi€0
I0JJ0 BUMOTM 3a0€3MEeYeHHS TakKol MNPOIEAYpH ULUISIXOM BKa31BKM Ha MOKIJIIHUBICTh
Kommanii-3assBHHKa BUMaraTy BiIIIKOTYBaHHS y TPEThOI CTOPOHHU.

32. Bimmosimno, Cya Biaxujise 3amepeyeHHs Ypsaay 100 HEBUUYEpPHaHHS
HalllOHAJBFHUX 3aC001B IOPUIUYHOTO 3aXUCTy, MOB's3aHl 3 MoxiuBicTIo Kommanii-
3asBHUKA BHMaraTh KOMIICHCAIIil BiJ BOIIB BaHTaKHUX aBTOMOOLIIB, SKi paHimie Oyiau
npuenHani CyaoM 70 cyTi (IMB. TyHKT 23 BUIIIE).

33. BumeBukiageHi MipKyBaHHS € JOCTaTHIMHU uisi Toro, 1mo0 Cya Mir 3poouTth
BUCHOBOK TMpO Te, II0 HAI[lOHAJIbHI OpraHd HE 3MOMVIM JOCSTTH HEOOX1THOTO
CIIpaBeyTMBOTO OallaHCy MK 3aXHCTOM «BOJIOJIHHS» KOMITaHIi-3assBHUKA Ta BUMOTaMHU
CYCHUTBHOTO 1HTEpECY.

34. Takum ynHOM, MaJio Miciie nopyueHHs ctarti 1 IlpoTokomy Nel.

B. Crarrs 6 § 1 KonBenuii

35. Kommanis-3asBHUK cKapkujacs Ha mopyuieHHs nyHKTy 1 crarti 6 KonBeHuii,
3a3HAYMBIIM, 110 BOHA HE 3MOIJIa OpaTH y4acTh y MPOBAPKEHHI, B XOJI1 AKOTO ii MaifHO
Oyno KoH(}iCKOBaHO.

36. Cyn 3a3Hayae, 110 15 CKapra MoB'si3aHa 3 PO3TJISTHYTOI BHIIE, 1 TOMY BOHA TaKOX
NMOBUHHA OyTH BU3HAHA MPUIHATHOIO.

37. bepyuu o yBaru cBoi BucHoBKH 110710 cTatTi 1 [Ipotokony Ne 1, Cyx BBaxkae, 1o
HE CJIiJT IEpeBipATH, Y¥ OYJIO B IIbOMY BUIIAJKY JIOJaTKOBO MOPYIICHHS IYHKTY 1 cTaTTi 6
Konsennii (mmB. Unsped Paket Servisi SaN. Ve TiC. A.S, sramane Bumie, m. § 51, 3
TOJTAJTBIITMHU TTOCHJIAHHSMH).

II. 3ACTOCYBAHHSA CTATTI 41 KOHBEHIIIT

38. Crarta 41 Konseniiii nepeadavae:

“Sxmo Cyn BuzHae dakt nopymeHHs KonBeHii abo mpoTOKOJIiB A0 HET 1 SIKIIO BHYTPIIIHE
npaBo BiamoBiaHOI Bucokoi JlorosipHoi CtopoHu nepeadadae JuIe 4acTKOBE BIIIIKOTyBaHHS,
Cyn, y pa3i HeoOX1JIHOCTI, HaJae MOTEPILTIi CTOPOHI ClIpaBeUIMBY caTUC(aKIIio”.

A. IIxoxa
39. V cBoix momaHHSAX Ticas KOMYHIKINT 3asBu KommaHis-3assBHUK 3asBHJIA, IO

PecniyOmika bonrapisi moBUHHA «B3sSITH Ha ceO€ BiAMOBIAATBHICTHY 3a MOPYIICHHS MPAaB
Kommnanii-3assBHUKA, 1 0 «HAJAHHS CIPaBEIMBOI caTUC(]aKIliD» MOBUHHO MATH MIiCIIE,
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«BpaxoBYIOUM Oe3repeuHe HaHeCeHHs KoAu akTuBaM Dumagas Transport SA». Oanax
Komnanis-3assBHUK HE Npel'aBHJIa KOHKPETHUX BUMOT TIPO BIJIIKOYBaHHS MaTepiaJibHOT
Y1 MOPAJIbHOT IIKOJIM, @ TAKOK HE T0J1aj1a >KOAHUX BiIMOBITHUX TOKYMEHTIB.

40. Ilpu upbomy Cyn BBakae, o Komnanisi-3asiBHUK He BUKOHAa CBOIX 3000B'sI3aHb,
nepeadauenux npasuiiom 60 Permamenty Cyny. OCKUIbKH HE OyJIO TIPEa'siBICHO BUMOT
mo10 mkoau, Cyn BBaXkae, 1110 HEMAE MiJICTaB MPUCYIKYBATH KOMITaH11-3asIBHUKY OY]b-
Ky cyMy 3a mieto ctarreto (muB Mancini npomu Imanii, Ne 44955/98, n. 28-29, €CIIJI
2001-1X, Ta Abdullayeva npomu Asepbaiiosxcany, Ne 29674/07, n. 33-34, 14 Gepesns
2019). Illo ctocyeTrhbcs, 30KpeMa, MopanbHOi MmKoau, Cyn HE 3HAXOIUTh BHHITKOBHX
00CTaBWH, 110 3yMOBIIOBAIM O IHINIWKA BUCHOBOK, K, Hampukian, y cupari Nagmetov
npomu Pocii ([BIT], Ne 35589/08, 1. 76-82, 30 6epesus 2017).

B. ButpaTu Ta mkoaa

41. Kommnanis-3asBHUK BUMarajia BIJIIKOJYBaHHS BUTpAT HAa CBOIO IpPEICTABHUKA,
naHa A. ®neancy (A. Fleancu). KommaHisi-3assBHUK 3asiBHIIA, 1110 TOTOAMUIACS CILIaYyBaTH
MpEeICTaBHUKOBI moMicsyHy 1uiaty B po3mipi 2000 pymyHchkux neiB (RON) - exBiBasieHT
422 €Bpo - «J10 3aBepILIEHHS LIbOTO criopy». KoMmaHig-3asBHUK Nojana paxyHKU-()aKkTypH,
MOKa3aBIllK, 1110 BOHA CIUIauyBaja Taky IUIaTy M'SATh pa3iB MK ciyHeM Ta TpaBHeMm 2019
POKY.

42. Ypsan Bka3zyBaB Ha HaIMIPHICTh BUMOT. YPsJl CTBEPIKYBaB, 110 KommaHis-3assBHUK
He 3000B’s3aHa CIUIAYyBaTH IJIATy aJBOKATY MICIs MOAaHHS CBOiX A0BoiB Cyny.

43. bepyun 10 yBaru IOKyMEHTH, skuMmu Bosiofiie CyJl, a TaKoX CBOIO MpakTuky, Cyn
BBA)Ka€ PO3yMHHUM MIPUCYIUTH KoMaHii-3asBHUKY 800 €Bpo 3a i peACTaBHUIITBO B JIaHiN
CITpaBi.

C. lleusn

135. Cyn BBaxkae 3a HaJle)XHE NMPU3HAYUTH MEHIO HA MIJCTaBl TPAHUYHOI TO3UYKOBOL
cTaBKH €BPONEHCHKOTO IEHTPAIBHOTO OaHKY, JI0 SKOi Ma€ OyTH JOJaHO TPU BIJCOTKOBI
MTyHKTH.

3UX IMACTAB CY OJJHOT'OJIOCHO,
1. Ilocmanosnsie IpUETHATH JI0 CY/Ii 3aNiepeUeHHs Y Py 11010 HeBUKOPUCTAHHS YCiX
HAI[lOHATBHUX 3aC00IB IOPUIUYHOTO 3aXHCTY, MOB’A3aHUX 3 MOXIuBicTI0O Komnawnii-
3asiBHUKA BUMAaraTH BiIIKOTyBaHHS 30UTKIB BiJl BOJIIB, ma gioxuse 1 3allepeueHHs;
2. Oeconoutye 3asBy IPUUHSITHOIO;

3. Ilocmanoense, mo 6yno nopymenss ctatti 1 [Iporokomy Ne 1;

4. [Ilocmanoense, mo HeMae HEOOXITHOCTI MEPEBIPATH 3asBY B YaCTHUHI TBEPIKCHHS
npo nopymenss n.1 cr. 6 Konsentii;

5. Ilocmanoense
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(@) o mpoTsarom TphoxX MicsmiB JlepkaBa-BianoBigay mMae BHIIaTHTH Kommamii-
3asBHUKY 800 (BiCIMCOT) €BpO Ha BUTPATH Ta 30MTKHU, a TAKOXK OyIb-IKUN MOJATOK,
110 Moxke OyTu cTsaruyto 3 Komnanii-3asBHHKA,

(b) 13 3aKiHUEHHSM 3a3HAYEHOTO TPUMICIYHOTO CTPOKY JIO OCTATOYHOI'O PO3PAXYHKY
Ha BUIIE3a3HAUYEHY CyMY HapaxoOBYyBaTUMETHCSI IPOCTUH BIACOTOK (simple interest)
y pO3Mipi TPaHUYHOIT MO3UYKOBOI CTAaBKH €BPOINENCHKOTr0 IEHTPAIBHOTO OaHKY, siKa
TISATAME B TIEP10JT HECILIATH, A0 K01 Ma€e OYTH JOJaHO TPH BiJICOTKOBI MMYyHKTH;

6. Bioxunse 1HII BUMOTH 3asBHHKA 100 CIIPABEITNBOI caTHC(aKIIii.

Y4yuHEeHO aHTIIMCHKOI MOBOKO 1 MOBiIOMJIEHO MHChMOBO 21 mucromaza 2019 poky
BiamosiaHo 10 [IpaBmma 77 §§ 2 ra 3 Permamenty Cyny

Knaynis Bectepaik (Claudia Westerdiek) I"abpiene Kyucko-1ltamismaiiep
Cekpemap cexyii (Gabriele Kucsko-Stadimayer)
Tonosa



