[laTa 06/06/2019

NPUAHATTA:

[ata Habytta | 06/09/2019

cTaTycy (ManaTa)

OCTATOYHOro: | HabyTTa cTaTycy OCTATOYHOrO BIAMOBIAHO A0 NYHKTY 2 cTatTi 44
KoHBEHLI.

HasBa: CASE OF NODET v. FRANCE
(Applications no. 47342/14)

3MICT: CnpaBa cTocyBanacs npaBa 0CO6U He 6GYyTW MOKapaHOH [ABiYi 3a OfAHE
npaBonopylleHHa.  Tak, 3adBHMKA —  (IHAHCOBOrO  aHaniTuKa,

owiTpadyBana YNOBHOBaXKeHa oOpraHisauig — perynsatop (GiHaHCOBMX
puHkiB (AMF) 3a maxiHauil 3 uiHamMu Ha PUHKY akuiid. MisHiwe BiH 6yB
NPUTATHYTUIA O BIANOBIAANBHOCTI Yy 3B'A3KY i3 BUMHEHHAM [IilA, L0
YCKNAOHWIN  HanexHy poboTy (MOHAOBOrO PWHKY, 3a Te came
MpaBOMoOpPYLWEHHS.

Ha noyatky 2005 poky prHKOBa BapTiCTb akuii FPR — aodipHbol KoMnaHil
SAS Bongrain Europe ctaHoBuna 149 eBpo nepef 36iblIEHHIM BapTOCTI
00 4 225 eBpo cTaHoM Ha 30 6epesHsi 2006 poky.

3afBHMK, MPaUtoYn (BIHAHCOBMM aHaNiTMKOM, 3[iACHIOBAB TOPTIBIHO
akuiamm  FPR, BMKOPUCTOBYHOUM YOTUPK OAHKIBCbKUX PaXyHKM A1
NPOBaXEHHS (MIHAHCOBMX OMepaLiii 3 MeTo 3abesMneyeHHs 3HAYHOro
NPMPOCTY KaniTany.

21 yepBHa 2006 poky [eHepanbHWii cekpeTap perynatopa GiHaHCOBOro
puHKy (AMF) iHiLitoBaB NpoBafXeHHs NpoTu AignbHocTi FPR 3 npusoay
TOpriBni akuigmu 3a nepiog 3 1 ciuHa 2006 poky.

26 ntotoro 2006 poky BiAfin poscnigyBaHb i Harnsay 3a punkom AMF
HaflaB BMCHOBOK, Y AKOMY Ail 3aABHMKa 3 NPOAaxy akuin FPR manu 6yTy
KNnacu@IikoBaHi K MaxiHaLil Ha GOHA0BOMY PUHKY.

byno Takox KOHCTATOBaHO, WO Ail 3asBHMKA MPW3BESN A0 YTBOPEHHS
HOBMX L{IHOBMX OBMEXEHD.

20 rpygHs 2007 poky BmKoHaBumii KomiTeT AMF HakiaB Ha 3adBHMKA
wrpad y posmipi 250 000 eBpO i3 PO3NOPSMKEHHAM MPO NybAiKaLito
L|bOT 0 PiLLEHHS.

[apu3bKnit anensauinHniA cyf BIAXWANB CKapry 3adBHMKA; Cy[ KacaliHol
IHCTaHLil BIAMOBWB Yy NOJaHHI CKapri 3 N1TaHb npasa.

11 BepecHa 2007 poky npokypop, noiHhopmoBaHuii onosoto AMF npo
Taki (akTu, KNonoTas nepea BiaginoM no 60poTh6i i3 WaxpakCTBOM Npo
NpoBefeHHdA A0AATKOBOr0 PO3C/iyBaHHS.



http://hudoc.echr.coe.int/eng?i=001-193869

8 kBiTHA 2009 poky, nig 4ac NpoBafKeHHA B anenauiHoMmy cygi 3a
CKaprok 3asBHWMKA Ha HakfnafeHy caHKuito, [MapusbKuin KpuMiHanbHWiA
CyQ NPUTArHYB Oro A0 BIAMNOBIAANbHOCTI Y 3B'A3KY i3 BUMHEHHAM AiiA, L0
YCKNAAHIOKOTb HaNeXxHy poboTy (OHAOBOrO PUHKY. B cyai 3asBHMK
CTBEPAKYBAB, WO 3a Lie came NpaBOMNOpYLLIEHHS perynsTop QiHaHCOBOMO
pHKY AMF BXe HaknaB CTATHEHHS Y BATNSAI LWTpady, a TOMYy Ail cyay €
nopyweHHam ctaTTi 4 MpoTtokony N2 7 4o KoHBEHLT.

KpMiHanbHWn cyn BIOAXWAWMB TBEPIXKEHHS 3afBHWKAE, BW3HAB MOro
BVHHMM 3a Npea'aBAeHUM OOBKUHYBAYEHHSIM | NPU3HAUNB MOKAPAHHS Y
BTN/ BOCbMW MICSLIB N036aBNEHHS BOMI. ANensuiiHWiA cya niagTpumas
PILLEHHA CYAYy MepLUOl IHCTaHLIl, NpoTe 3MEeHLUMB CTPOK MOKapaHHA A0
TPbOX MicauiB. Cya KacalitHOl iHCTaHLT BIAXWMIMB CKapry 3adBHMUKA.
KoHcTaToBaHe | MopylieHHs cTatTi 4 [potokony N° 7 no KoHBeHUil (MpaBo He 6yTH
NOpPYLLUEHHS NPUTSIrHEHUM [0 CyAy abo NoKapaHuM [iBidi).

(cTatTA):



http://hudoc.echr.coe.int/eng?i=001-193456

