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cTaTycy (ManaTa)

0CTATOYHOro: | HabytTd cTaTycy OCTATOYHOrO BIAMOBIAHO [0 NYHKTY 2 cTaTTi 44
KoHBeHLiI.

HasBa: CASE OF MARCELLO VIOLA v. ITALY (NO. 2)
(Application no. 77633/16)

3MICT: 16 »0BTHA 1995 poky cyn NpusHauMB NoKapaHHA 3adBHUKOBI Yy BUAI

NATHAAUATM POKIB  M036aBfIEHHA BOMI 3@ Y4aCTb Y  3/I0YUHHIA
opraHisauii (Madii) y 3B'a3ky i3 nogismu, Wo Manu Micle mix 1990 Ta
1992 pokamu. Cya anenauivHol iHCTaHUil NigTp1MMas BUPOK Cyay nepLuol
IHCTaHLII, ane 3MeHLWNB MOKapaHHA A0 12 POKiB No36aBieHHs BOJI.
3asABHWK He NoJaBaB KacalilHy ckapry.

Y BepecHi 1999 poky cyf nepliol iHCTaHUil Npu3Ha4MB 3adBHUKOBI
nokapaHHsa y BWAI AOBIYHOTO M0O36aB/IEHHA BOJI 3@ OKPEMI 3/104MHK,
NoB'A3aHi 3i 3/104MHHOK AISNbHICTHO Madil, @ TaKOX BM3HAB 3adBHMKA
BUHHAM B YMUCHOMY BOWBCTBI, BWKpafeHHi Ta He3aKOHHOMY
no3baBneHHi BOMI, WO MPU3BENO [0 CMepTi XepTBW, a TaKOX
He3aKOHHOMY BOJNOAIHHI 36poeto. AnenduiiiHa ckapra 3asBHKMKa byna
BIAXWNEHA.

12 rpyaHa 2008 poky anenduinHuic cyg, nicnd nojadvi 3agBHUKOM
BIAMNOBIAHOI 3asBW, NEPErndHyB 3arafibHe Mpu3HayeHe MokKapaHHs,
3MICHNB MOr0 MepepaxyHoK Ta MPU3HaYWB OCTATOYHE MOKAPaHHSA Y
BVAI JOBIYHOI0 N036aBNEHHS BOJI 3 IEHHOKD I30/14Li€t0 CTPOKOM Ha [Ba
POKW i ABa MiCALI.

Mixx 2000 Ta 2006 pokamu 3adBHMK nepedyBaB Mif CrnewianbHUM
TIOPEMHUM  pexxumoM. B rpyani 2005 poky MiHICTepcTBO tOCTHLIT
BMan0 yKas npo NpogoBXEHHSA Takoro PexunmMy CTOCOBHO 3adBHMKA Lie
Ha oauH pik. CBOet nocTaHoBOK Bifg 14 6epesHs 2006 poky cyd y
NOpPSAKY Harngay 3a BMKOHAHHAM  BMPOKY 3a[0BOSIbHUB  CKapry
3a9BHMKA Ta CKacyBaB CreLiaibHUIN THOPEMHUI PEXUM.

3rofloM 3adBHMK ABIYi NMoJaBaB K/OMOTAHHA MPO HafaHHA THOPEMHOI
BIAMNYCTKM.

Moro nmepwa 3assa, y aunHi 2011 poky, 6yna BigxuneHa cyaoMm, Lo
NPM3HAYMB NMOKAPAHHS, SKWUIA, OKPIM IHLIOT0, 3a3HAUMB, L0 3aABHUK He
Ma€e npaBa Ha TaKy BiAnyCTKy, OCKiNbKW BiH BifoyBa€e MOKapaHHA 3a
YNEHCTBO B 3M04YMHHINA opraHisallii (madii) Ta He cniBnpautoBaB 3
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cynosumu opranamu. 29 nuctonaga 2011 poky cya y nopaaky Harnagy
32 BMKOHAHHAM BUPOKY BIAXWINB anenauito 3adBHUKA, CTBEPIXYHOYH,
L0 He 6yn0 BCTAQHOBMEHO, WO BIH He MiATPUMYBaB 3B'S3KK i3
3M104MHHOI0 OpraHisauieto (Madieto), a nifg Yac nepebyBaHHA B MicLSX
No36aB/IEHHSA BOJI 3@ HUM He CMOCTEepIranoch KPUTUYHE CTaBEHHS [0
CBOr0 KpMMiHanbHOro MUHynoro. [pyry 3adaBy Npo HagaHHA THOPEMHO!
BIANYCTKM 6yN0 BigxuneHo 26 TpaBHs 2015 poky 3 aHanoriyHmx NiacTaB.
Cy[ KacauiMHol IHCTaHLIl BIAXWMB CKapry 3asBHMKA.

KoHcTaToBaHe | MNopyLieHHs cTaTTi 3 KoHBeHLiT (3a60p0Ha KaTyBaHHS).
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