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cTaTycy (ManaTa)

OCTAaTOYHOrO: | HabyTTs cTaTycy OCTATOYHOrO BIAMOBIAHO [0 NYHKTY 2 CTaTTi 44
KOHBEHLIII Npo 3axuCT NpaB NOANHN | OCHOBOMONOXHMX CBOOOA.

HasBa: CASE OF PRIZRENI v. ALBANIA
(Application no. 29309/16)

3MICT: CnpaBa CTOCyBanacs CKaprv 3asBHMKa Ha Hee(eKTUBHE PO3CAiayBaHHS

06CTaBMH CMepTi itoro 6pata Sh. P. nig 4ac BigbyTTa MokapaHHa B
MicLAX N036aBNEHHSA BOI; 3aABHUK TaKOX CKapXMBCS HA HENMHOACHKE |
Take, WO MPUHMXKYE TIAHICTb, NMOBOKEHHA CTOCOBHO MOro 6pata y
3B'A3KY i3 HEeHafJaHHAM  HaNeXxHol  MeAWYHOl  AOMoMOorK, Ta
3aCTOCYBAHHSAM HapyYHWKIB, KONW OCTaHHI nepebyBaB y MiKapHi.

B ntotomy 2011 poky, 6pata 3asBHMKa — Sh. P. 6yno nepemiuieHo 3
MicLig N036aBNEeHHSA BOI A0 NiKapHI.

3asBHVMK BWABMB OaxaHHA BigBigath CBOro 6pata 22 NHOTOrO
2077 poky, NpoTe UbOro X AHA OCTaHHI noMep Y NliKapHi.

3rigHO 3 MeAWYHOK KapTkoto Sh. P., BiH CTpaxaaB Ha «C/IOHOBY
XBOPOOY», NATOMOFIYHE OXMPIHHA, MNONIOPraHHy HEeAOCTaTHICTb, Y
3B'AA3KY 3 YMM NOMY 610 MPU3HAYEHO HEOOXIAHE NiKYBaHHS.

Llboro > [AHS OpraHu Bnaau posnovans po3chigyBaHHA 06CTaBWH
cmepTi Sh. P.: 6yno npoBeAeHo orna micus nogil, Tpyna npawiBHUKaMu
NPaBOOXOPOHHMX  OpraHiB,  CYAOBO-MEAMYHMM  eKCrepToM  Ta
NPOKYpPOpPOM (crigyoro rpynoto); B noAanbLioMy 6yno AonuTaHo nikapis.
Jlikapi cTBepAXyBanw, Lo 6paToBi 3adBHIMKa HaaBanocs NikyBaHHS, K
| 6YAb-AKOMY IHLWOMY NaLieHTY, BIANOBIAHO 4O BCTAHOBIEHWX NPaBWI.
3adABHMK, OKPIM [HLIOro, pPO3MOBIB CRigdvin rpyni, Wo nig 4ac
nonepeaHbOro Bi3nTy A0 6paTa, Sh. P. 6yB 6€3 TAMU Ta NPUB'A3aHNiA A0
NiXKa npoctupamgiamu.

CynoBo-MeanyHa ekcrneptusa Tpyna Sh. P. BCTaHOBMNA: BiACYTHICTb
CNiAiB BYAb-AKMX MeAWYHMX npenapaTiB B KPOBi 6paTa 3asBHMKA,
HasABHICTb KPOBOBWMBIB Ha 000X Mepeansiyyax Ta KOHCTaTyBana, Wo
NPUYMHOK CMepTi bpaTta 3asBHMKaA 6Gyna roctpa CepLeBO-NereHeBa
HeAOCTaTHICTb. Taki MaKTU CIPUYMHWUAN NUTAHHA WOAO HEHANEXHOro
BMKOHAHHA  NPOMECIAHMX 060B'A3KIB  MEAUYHUMK  NPaLiBHUKAMM
wopao Sh. P.

OpraHu npokypatypu B KBIiTHi 2011 poKy BWPILUWAKM He BIAKPMBATU
KpUMiHanbHe MNPOBafKeHHS 3a (akTom cmepTi Sh.P., wo 6yno
06I'pYHTOBAHO  BMCHOBKamW  CY[0OBO-MEAWYHOI  eKcrepTusu  Ta
BIZICYTHICTHO J0KA3iB BYNHEHHSA NPABONOPYLLIEHHS.

3asfBHUK OCKapPXWB Take pilleHHA MNPOKypaTypw, NpoTe BCi CYAO0BI



http://hudoc.echr.coe.int/eng?i=001-193612

IHCTaHLIT MOro cKapry BiAXuannu, y ToMmy uncni i KoHcTuTyuiHnin Cya y
2015 poui.

Cyam TakoX 3a3Hayunu, WO 3a8BHWK He MaB NpaBOBOro CTaTycy ans
OCKApXXeHHA  pilleHHA MpokypaTypu Npo  BIAMOBY Y  BIAKPUTTI
KPUMIHANbHOrO MPOBALXEHHS, OCKiflbKU 3riAHO 3  MONOXEHHAMM
HaLioHaNbHOr0 3aKOHOAABCTBA JIULLIE 0CO6W, SIKi 3BEPHY/IUCD i3 3a8BO0
PO BYNHEHHA NPABOMNOPYLUEHHA, MaKOTb NMPABO Ha TaKe OCKAPXEHHS.
KoHcTaToBaHe | MopylieHHs cTaTTi 2 KoHBeHLUT (MpaBo Ha XWTTA) y npoLecyanbHOMY
MopYLLUEHHS acnekTi.

(cTaTTs): BiacyTHicTb nopylleHHs cTaTTi 3 KoHBeHLUil (3a60poHa KaTyBaHHS) y
MaTepiaibHOMY acneKTi.

[MopyweHHs ctaTTi 3 KoHBEHLIy npoLecyanbHOMY acnekTi.
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