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cTaTycy (Manata)

OCTaTOYHOro: | HabytTa craTycy OCTaTOMHOrO BIAMOBIAHO A0 MYHKTY 2 cTatTi 44
KoHBeHL;I.

Ha3sBa: CASE OF RUSEN BAYAR v. TURKEY
(Application no. 25253/08)

3MICT: 3asiBHUK CTBEPOXXYBaB, WO TPWBANICTb MOr0 TPUMaHHA Mif BapTorO

byna HaAMIpHOO, 30KpemMa po3rnsan CrnpaBu NPO AOro 3aTPUMaHHS
nopywus nyHKT 4 cTatTi 5 KOHBEHLUil, OCKINIbKW pilleHHa 6ynu
NOCTAHOBMEHI  BWK/KOYHO HaA OCHOBI MaTepianiB cnpaBu, 6e3
3aC/IyXOBYBaHHA 10Oro 3anepeyeHb Ta 3anepeyeHb afiBoKaTa, 30Kpema,
3asBHUK He OyB O03HAWOMEHWA 3 KOMOTaHHAM MPOKypopa Mnpo
06paHHsA MOMY 3amobiXXHOr0 3axody. 3asBHUK TakOX CKapXXWBCH 3a
NYHKTOM 5 cT1atTi 5 KOHBeHUil, OoCKiNbkM BIiH He MaB NpaBa Ha
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BIAWKOAYBAHHA  3SriAHO  HALOHANbHOrO  3aKOHOJABCTBa  LLOAO
VIMOBIPHMX MOPYLUIEHb NYHKTIB 3 Ta 4 cTaTTi 5 KoHBeHUil. 3agBHUK
TaKOX CTBEpAKYBaB, L0 BCynepey nyHktam 1 T1a 3 cTatTi 6 KoHBEHLUIl
NOMy He 6yno 3abesnevyeHo CnpaBeannBOrO CyA0BOr0 po3rnamy Y
3B'A3KY i3 BIIMOBOK Yy HafaHHi MOMYy MpaBOBOI JOMNOMOrK Mif 4ac
TPUMaHHS Mg BapTok. 30Kpema, Ha migcTaBi MyHKTIB 1 cTatTi 6 Ta
ctatti 13 KOHBeHUil 3adBHMK CTBEpPAXYyBaB, WO TpuBasnicTb
KPUMIHAIbHOrO NPOBaXXeHHA NMPOTM HbOrO He BiAMnoBifana BMMOram
PO3YMHOrO CTPOKY, Y 3B'A3KY 3 UMM He 6yn0o eheKTUBHOrO 3acoby
NpPaBOBOrO 3axMCTy BIAMOBIAHO [0 TYPeubKOro 3aKOHOAABCTBA, 3a
[OMOMOrOK SIKOTO BiH MaB 61 MOX/MBICTb OCKapXyBaTu TpMBaniCTb
NPOBAKEHHS LLO0 HbOTO.

KoHcTaToBaHe | [lopyleHHs nyHKTy 3 cTaTTi 5 KOHBeHLUl y 3B'A3KYy i3 HaaMIpHOK
NOpPYLLEeHHS TPUBANICTIO NepebyBaHHS 3adBHMKA Mif BapTOH).

(cTatTA): MopyweHHss nyHkTy 4 ctatTi 5 KOHBeHUil 'y 3BA3KYy i3
HEO3HaOMIEHHAM 3aABHMKA 3 K/ONOTaHHAM NPOKYPOpa Npo 06paHHS
MOMY 3aM06IKHOMO 3ax0ay.

[opyLieHHss NyHKTY 5 cTaTTi 5 KOHBEHUIl Yy 3B'A3KY i3 BiACYTHICTHO
3aKpINJIEHOro B 3aKOHOAABCTBI MpaBa Ha KOMMEHCaUito 3a 3amnofisHy
WKOZY BHACNIAOK MpoLecyanbHOro Hefoniky LWogo Heo3HanoMIIeHHs
3asBHMKA i3 KIOMOTaHHAM MNPOKypopa Mpo 06paHHs 3amnobixXHOro
3axofy.

[opyLueHHs NYHKTY 5 cTaTTi 5 KOHBEHLTy 3B'A3KY i3 BiJCYTHICTIO NpaBa
Ha KOMMeHcaLlito 3a 3anofisHy WKOoAY BHACNIAOK HAAMIPHOI TPMBANOCTI
CYy[0BOTO PO3rNsAY KPUMIHANBbHOIO MPOBa[KEHHHA LIOL0 3asBHMKA.
MopyweHHa nyHKTy 1 cTatti 6 KoHBeHUil y 3B'3KYy i3 HaAMIPHOK
TPUBANICTHO  CYJOBOTO  PO3rNsAy  KPUMIHAMBHOTO  MPOBaIKEHHH
CTOCOBHO 3asiBHMKA.

MopyLueHHs NYHKTY 1 Ta NigNyHKTY ¢) NyHKTY 3 cTaTTi 6 KOHBEHLI 00
npaBa Ha AOCTYN [0 aABOKaTa NpW HafaHHi CBifYeHb B nofiuil.
MopyweHHs cTatTi 13 KOHBEHLIT Y 3B'A3KY i3 BIACYTHICTHO e(EKTUBHOMO
3aC06Y OPUANYHOTO 3aXUCTY.
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