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Y cnpagi Cunoposa nportu Pocii,

€ppornericbkuii cyn 3 mpaB mwoguHu (Tpets Cekiis), 3acigaroun
KomiteToMm, 10 cknaay SKOro yBIAIUIH:

I'encu Kemnep (Helen Keller), I'onosa,

I[Tepe ITactop Binanosa (Pere Pastor Vilanova),

Mapis Enoceri (Maria Elosegui), cymi,

Creden dimtinc (Stephen Phillips), cekpemap cexuii,

[Ticns Hapan 3a 3aunHennMu aBepuma 28 Tpasus 2019 poky,
[Iporonourye HacTynHe PilIEHHS, IPUIHATE TOTO K JTHS.

[MTPOLEAYPA

1. Cupagy Oyio posmouaro 3a 3asBoro Ne 35722/15, monanoro 1o Cyny
npotu Pociticekoi @enepanii 02 nunusa 2015 poky Ha miactasi cratTi 34
KonBeHii mpo 3axUCT mpaB JIOAMHU Ta OCHOBOMOJIOXKHHUX CBOOOA (Iaii —
Kongsentiist) rpomansiakoro Pociticekoi denepartii mani Jligiero [TaBniBHOIO
CuopoBoto (J1ai — 3asiBHULLSA)

2 3asBuuIo npencrapisiia naHi [. KymakoBa, agBokar, sika mpakTHKY€E
y M. Jumurtpisrpaa. Ypsg Pociiicekoi ®enepamii (mami — Ypsig) Oys
MPEACTABICHUNA  TTAHOM manoM I. MarmomkiouM,  KOJIUIIHIM
npenctaBHUKOM Pociiicekoi Depepariii B €BpormeiicbkoMy cyai 3 TMpaB
JIIOIHH, a ITOTIM HOTO HACTYITHUKOM — ITaHoM M. ['anbIiepiHuMm.

3. 13 6epesnst 2017 poky ckapry mI0A0 BTPYYaHHS y MPUBATHE KUTTS
3asBHUL OylnO KOMYHIKOBAaHO Ypsiiy, IHIIY YacTHHY CKapr BHU3HAHO
HEMPUHHATHOIO BiIOBIIHO 0 MyHKTY 3 npaBuia 54 Permamenty Cyny.

OAKTHU

I. OBCTABHHMU CITPABU

4. 3asBHuus Hapoaunacs y 1955 pomi Ta mpokHBaE B M.
JlumutpiBrpan

5. V¥V mepion mix 2012 i 2014 pokamu 3asBHIS IOjajia YUCICHHI
CKapru JI0 MICIIEBOTO BIJIIIY MOJIIII MO0 HIOWTO HECaHKIIIOHOBAHOTO
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BUKOPUCTAHHS 3€MEJIbHOI JIISHKU O1fsi 0araToKBapTUPHOTO OYJIMHKY, Ji€
npokuBana ii ponuHa. BoHa Tako CTBepiKyBasia, IO Mmoao Hei Oyio
3aIJIaHOBAHO HU3KY 3aMaxiB Ha BOMBCTBO.

6. 15 ciuna 2014 poky HaYaIbHUK MDKMYHIIWIATHHOTO BiAILTy
MOJTIIIT TepeaB HACTyMHUN JIMCT 10 TICUXIAaTPUYHOI Ta HAPKOJOTI4HOI
CITYXOWU:

“ITicnst OoTpUMaHHS YWCIEHHUX CKapr, [MONIEHChKUI BiAfis| TPOCHUTH Bac
OmIAHYTH (epeBipuTH) [3asABHUINO]... 3a 1i MicleM TIpOXKHBAaHHA. 1i mHOBemiHKa
HenpHitHATHa. BoHa mOCTiiiHO TOBOPUTH Mpo 3MOBH MpoTH Hei. KinmbKicTh ckapr, 1o
MOJAIOThCSI  MEIIKAHIIMU Ta MIANPUEMISIME  IIOA0 1 arpecMBHOI  IOBEIIHKH,
301TBIIMIACE. [3asSBHUII| MOYKE 3aBIATH IITKOIU 1HIITHIMY.

7.28 129 ciuns 2014 poky ncuxiarp, Cas., oIuTaB CyciJliB 3asiBHULL,
3aMHUTYIOUHU iX, UM CHOCTEPIralid BOHHU SIKYCh JUBHY IOBEIIHKY 31 CTOPOHU
3asIBHUILII.

8. 30 ciuns 2014 poky mcuxiaTp BiJBiJIaB 3asBHHIIO 3a MiCLeM ii
TIPO’KUBaHHSI.

9. 31 ciuns 2014 poky ncuxiaTp MOBIJOMHB TOJIIIIFO, IO Y 3asBHUILI
HEMae TICUXIYHUX PO3JIaJIiB.

10. 12 6epe3ns 2014 poky micekuil cyn JIuMuTpiBrpaza 3a ckaproro
3asBHMIIl BU3HAB Jii mcuxiarpa He3akoHHUMHU. Cya BCTaHOBUB, IO,
BCyIleped YMHHOMY 3aKOHOAABCTBY, ICHUXIaTp HE OTPUMAB 3TOAY 3asiBHHIIL
Ha TPOBEACHHS NCHXIaTPUYHOI EKCIIEPTH3H 1 10 3asBHHIA 3allepedyBaia
IIPOTH TAKO1 EKCIIEPTU3H.

11. 17 Oepesnss 2014 poky 3asBHUIS 3BEpHYNIacs 10 Cydy 3
NPOXaHHSM BU3HATH HE3aKOHHUM pIIICHHS MOMNIMii I0A0 MiJaaHHs i
ncuxiaTpu4Hii ekcriepTu3i. BoHa BBaxkae, 0 pilieHHs1 OyJ0 CBaBUIBHUM 1
1110 BOHO CTAaHOBWJIO HEBUIIPABAAHE BTPYUYaHHs B ii 0COOMCTE KUTTH.

12. 29 kit 2014 poky MiChKHUH CyZl BITMOBHB Y 33JJ0BOJIEHHI BUMOT
3asBHMI. Cya BCTAaHOBUB, IO il MOMIMii Maiu mpaBoBy OcCHOBY. Cyn
BUTIyMa4yuB JUCT Bif 15 ciuas 2014 poxy, BUAAHUN BIAUIOM MOMIIIT, SIK
3alUT Npo HajaHHsS iH(opMarllii BiJ NcUXiaTpa MO0 TOTO, YH CTpa)aaja
3aBHUILA BiJl OyJb-SIKOTO TICUXIYHOTO 3aXBOPIOBaHHS. TakoX Cy/l MOTHBYBAaB
CBOE DINICHHS THUM, IO TOJIIis HE MpOoCUia TCUXIATPUYHY CIYKOy
NPOBOJUTH TICHXIATPUYHY eKcrepTusy 3asBHuLi. Y 2012 pomi momimis
oTpUMajia YHCIEHHI CKapru BiJ 3asiBHUI, fKa CTBEPKYyBaIM, MO i
nepeciiyBali HEBiIOMI OCOOM, a TaKOoXX CKaprd BiJl BIACHHUKIB 1
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MpaliBHUKIB TOPTIBEJIBHUX KIOCKIB, B SKHX WIIOCS MPO 3HHUILIECHHS
3aBHUIICI0 iX BJIACHOCTI 1 TEPEIIKO[KaHHSA iX JISUIBHOCTI 4epes
BjamITyBaHHs cBapok. [lomimis mpoBena po3ciigyBaHHs, SKE HE
MIATBEPAWIO TBEPHKCHb 3asBHULIL. BiAnmoBigHO, MOMIIiA BUPINIMIA
oTpuMaru iHoOpMaIli0 TPO TMCUXIYHWK CTaH 3asBHUI. Hapemri, cyn
3a3HauWB, MO (PAKT MPOBENEHHS TCUXIATPUYHOIO CIY)XO00K Ha 3aluT
noJyiuii mpo HajgaHHSA 1HQOpMaIl HE3aKOHHOI EKCIEePTH3U ICUXIYHOTO
CTaHy 3asBHUIII HE BIUIMBAE HA 3aKOHHICTh 1M MOIII].

13.22 nunns 2014 poky YnbsHIBCHKUN OOMACHUHN Cy/ 3alUIINB B CHJI1
pimenns Bia 29 kBiTHs 2014 poky.

14. 17 rpynua 2014 poky OOmacHuii cya BIIMOBUB Yy HaJaHHI
3assBHUIII I03BOJTY Ha MOJaHHS KacalliiHOi CKapru.

15. 26 Gepesns 2015 poky Bepxosumit Cyn Pociiicekoi ®Deneparrii
NPUIHSB aHAJIOTIYHE PILIEHHS Y BIANOBIIb HA 3asBY 3asIBHULI PO MOJAHHS
KacariifHoi CKapr.

I1. BIAITOBIAHE HAIIIOHAJIBHE 3AKOHO/JABCTBO

A. ®enepanbuuii 3axkoH «IIpo mnoaimiro» Bix 07.02.2011 (3i
3MiHaAMM)

16. ®eaepanbHMl 3aKOH MPO MOMIIIIO0 JO3BOJISIE PO3KPUBATH OCOOUCTI
JTaHi 0coOM 3 METOK 3armoOiraHHs a0o BUSIBICHHS KpPUMIHAIBHUX a0o0
aJIMiHICTpaTUBHUX TMpaBonopyiieHs. denepanbHe 3aKOHOAABCTBO, OJHAK,
MOXKe TepeadavyaTy CreriaibHy IPOIEAYPY, IO PETYIIIOE TaKe PO3KPHTTS
iH(hopmarii y chepi oxoponu 310pos's (crarts 13 (1) (4)).

B. ®enepanbumii 3axkoH «IIpo 0CHOBH OXOpPOHHM 310pPOB’
rpomanasid B Pociiicbkiii @enepanii», o mie 3 21.11.2011 (3i 3minamn)
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17. Indopmartis, 1110 CTOCYETHCS 3BEPHEHb T'POMAJITHUHA 33 HAJITAHHSAM
MEIUYHOI JIOTIOMOTH, CTaHy 370pOB's abo [iarHo3y, a TaKOX IHIII
B1JIOMOCTI, OTpHMaHi IIiJT YaCc HOro MEIUYHOTO OOCTE)KEHHS Ta JIIKyBaHHS,
BBa)XXAa€ThCcsl KOHQIEHIIHOIO (JiKapcbka Taemuuipi) (crarts 13 (1)
denepalbHOTO 3aKOHY MPO OXOPOHY 3A0poB's). Ciiadi OpraHd MOXYTh
BHMaraTy po3ToJIONICHHs KOH(IACHITIHHOT MeauyHO1 iH(popMaIlii 6e3 3roau
3aIliKaBJICHOI 0COOM Y 3B'SI3KYy 3 MpoOBeACHHAM posciimyBanas (Crarrs 13
(4) (3) denepanpHOTO 3aKOHY «IIpO OCHOBU OXOPOHU 30POB’SI TPOMAJISIH B
Pociiicekiit @eaepartii»).

C. ®DenepanabHuii 3akoH «IIpo mncuxiaTpuuHy gomoMory Ta
rapaiTii mpaB rpoMajsiH mia 4ac 1l HagaHHa», mo aie 3 02.07.1992 (3i
3MiHAMH).

18. PoskputTs iHdopmaliii mpo IMCHUXiuyHE 370pOB'S abo pe3yiabTaTu
MICUXIaTPUYHOI EKCMEPTU3M MOBUHHI OyTH YITKO J03BOJICHI (hefepalibHUM
3akoHONAaBCTBOM (ctarTst 4 DenepanbHoro 3akoHy «IIpo mcuxiarpuuny
JIOTIOMOTY Ta TapaHTii paB TPOMAJISH IiJ] Yac ii HaJlaHHS»).

ITPABO

|. CTBEPJI)KYBAHE ITOPYIIEHHS CTATTI 8 KOHBEHII]II

19. 3asBHUIS cKapKuWiIacs, 110 Jii MOMIIMil y BiAMOBIAL HA 11 CKapru
NPOTUPIYMIN TIOJNIOKEHHSIM cTarTi 8 KoHBeHIlli, ska, HACKUIbKU II€
JIOPEYHO, 3aKPITLTIOE HACTYITHE:

«1. Koxxen mae IpaBO HaA oBary A0 CBOr0 MpUBATHOTO ... )KUTTA ...

2. Opranu Jiep>aBHOT BIIJIM HE MOXKYTh BTPYYaTUCh Y 3/IiHCHEHHS I[OTO ITPaBa, 3a
BHHSATKOM BHITAJIKiB, KOJIM BTPYYaHHS 3MIMCHIOETHCS 3TiTHO i3 3aKOHOM 1 € HEOOXiTHUM Y
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JIEMOKPATHYHOMY CYCHUIBCTBI B iHTepecaxX HaIIOHAJILHOI Ta TPOMAJCHKOI OC3IeKH HUH
€KOHOMIYHOTO M0Opo0yTy KpaiHu, IJIS 3amoOiraHHsS 3aBOPYIICHHSAM YH 3JIOYHHAM, IS
3aXUCTY 30pOB’S YU MOpati a0 JIJIs 3aXUCTY TPaB i CBOOO IHIIUX 0Ci0.»

20. Ypsan 3amepedyBaB HasBHICTh TOPYIICHHA. YA 3a3HauaB, IO
3amMUT MOl moao iHdopmalii Mmpo 3A0pOB'S 3asBHUII TMOBHICTIO
BIJITOB1/IaB HaIliOHAJILHOMY 3aKOHOMABCTBY. [loiis misuta y BiATIOBIAL Ha
YHUCJIEHHI CKapry, MOAaHl 3asBHULEIO, Ta CKAPIH, SKI Oyl0 OTPUMAHO BiA
IHIIMX 0ci0, SIKI CKapKWIMCS Ha MOBEAIHKY 3asBHULI. Ckapru 3asBHHII
Oynu pO3MIAHYTI HAIlIOHAJTBHUMH CydaMH, sIKi TIATBEPAIA 3aKOHHICTh 1N
nouimii. MeTtoro mmx Miidi OyJl0 BCTAHOBJICHHS HAsSBHOCTI B 3asBHUIII
MCUXIYHOI XBOpOOW, 1m0 OyI0 HEOOXITHUM [UIsi TPaBUIBHOTO 1
00'€KTUBHOTO pearyBaHHs Ha CKaprd, IOJaHl MiANPHEMIIMH, SKi
MpaIfroBaM OIS MICIS MPOKUBAHHS 3asgBHUI. HaganbHUK BIALTY TOMILiT
HE 3BEpTaBci JIO TMICUXIaTPUYHOI CIIY’)KOM 3 TIPOXaHHSAM TIPOBECTH
EKCTIePTU3Y TCUXIATPUYHOTO CTaHy 3asBHUIl. BiH nuile mpocwB HamaTu
iH(dopMallil0 PO CTaH 3asBHUIl, HE MOCWIAIOYUCh Ha Oyab-sKi IPaBOBi
MOJIOXKEHHS, 110 BCTAHOBJIIOIOThH MiACTaBH JJIsi MPOBEJEHHS MCUXIaTPUYHOT
exkneprusu. Jluer Big 15 ciuns 2014 poky He MICTHUB BHCIOBY
«TCcHUXiaTpUyHa EKCIEepPTH3a», a TOMY HE IMOBUHEH OyB TIIYMAuyUTHUCS SIK
BUMOTa TPOBENIEHHs eKcrepTu3y. DakT TOoro, 10 TMCUXIaTpH BUPIMIUAIN Y
BIJIMOBIJb HA JIMCT, IPOBECTH €KCIEPTU3Y MCUXIYHOIO CTaHy 3asBHUIIL, HE
MaB KOJHOT0 BIJHOIIIEHHS 40 3aKOHHOCTI 1M ITOJIII.

21. 3asBHHMISI CBOIO CKapry miaTpumana. BoHa cTBepaxyBaia, IO
TICUXI1aTPH JTISUTH Y BIJTIOBIIb HA JIUCT, SKUH BOHU OTpUMaIH Bi momirii. Hi
noJiiuisg, Hi ypsa He J0Benu, 1o Oynu (akTHUHI CKaprd Ha TOBEIIHKY
3asBHULI. BTpy4yanHs B ii mpuBaTtHe XHUTTA He Oyno aHi mepeadadeHo
3aKOHOM, aHI TakuM, IO € HEOOXiMHUM Yy JAEMOKPAaTUYHOMY CYCIiJIbCTBI.
KepiBuuk Biaauny nomiuii i ycyneped @DenepanbHomy 3akoHy «IIpo
NOJIIII0», SKUH MICTMB BHUEPHHHUI Mepesik OOCTaBUH, L0 J03BOJSIOTH
30upatu ocobucTi naHi mominiero. CUTyamist 3asgBHMII HE MOTpaIrvsuia B
paMK{ BIIMOBITHUX TIOJOXKEHb. 3asBHUIIS HE TPEICTABISIA 3arpo3u IS
HaI[IOHAJIBHOT OE3MEeKH, TPOMAJCHKOTO TOPSAIKY a0 Uil €KOHOMIYHOTO
no0poOyTy kpainu. Bmama Takox He Bojofija Oylab-sIKOIO MPOTHIICKHOIO
iHpopmamiero. Metoro aiii mominii Oyllo TpPUMIMHEHHS MAi  3asBHULIL.
[Tpotsirom OGaraThox pOKIB BOHa Oyna mpaBo3axucHMIICD. BoHa mojana
Oarato ckapr Ha O€3MisUTHHICTH Ta KOPYIIIIO MICBKOi BIagu Ii0YU B
iHTEpecax MmicreBux MemkaHIiB. 1o crocyeTbcs GopmMynrOBaHHS JIHCTa
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BiJ 15 ciuns 2014 poxy, 3asiBHUIA CTBEPKYBAaB, 110, 3T1JHO 3 CIIOBHUKOM
pociiicbkoi MoBU OskeroBa, TEPMIH «I1€PEBIPUTH» (IIPOBEPUTH) O3HAYAE!

«1. BuzHauuTH TOYHICTH YOTOCH, IEPEBIPUTH IJIS IIeH HArIAAy a00 KOHTPOIIO.

2. [lignatu TecTyBaHHIO JJISl TOTO, OO MOCH 3'SICYBaTH.»

[IpoxaHHs «IepeBIPUTH (IPOBEPUTH)» HE MOXKE OYTH BUTIIYMAYEHO SIK
«HamaHHA 1HpopMarii». Brmama cBimomMo cmoTBopuiia (aKTHUYHHMA 1
IOpUINYHUN CEHC 3aIUTYy MOJIITI.

A. IIpuiiHATHICTH

22. Cyn 3a3Havae, 110 3asBa HE € IBHO HEOOTPYHTOBAHOK Y 3HAYEHHI
nyHkTy 3 (a) crarti 35 KouBenuii. Cyq TakoX 3a3Hadae, 110 BOHA HE €
HENPUIHITHOIO 3 Oynb-SIKUX 1HIIKX MmigcTaB. ToMy BoHa Mae OyTH BH3HaHA
MIPUKHSATHOIO.

B. Cytb

23. Cyn 3ayBaxye, 110 CTOPOHHU HE 3TOJHI MO0 ICTHHHOTO 3HAYCHHS
JUCTa, SKUM KEpPIBHUK BIAJIIY MOMIIIi HAmpaBisB A0 MCHUXIATPUIHOL
cnykOu. VYpsija CTBep/KyBaB, IO TOJIMIS JIMIINE 3BEPHYIACS J0
NCUXIaTPUYHOI CIYyXOM 3a iH(QOpMali€l0 TPOo CTaH 3I0pOB'S 3asBHUILI,
HATOMICTh 3asBHUIIA HAmojsrajlia Ha TOMY, IO TOJIIisg Hakazaia
NCUXIaTPUYHIN CiIyXkO01 miagaTH il McUxiaTpUuHIA eKcrnepTusi. Y 3B'A3Ky 3
muM Cyg 3a3Havae, M0 MUTAHHS TPO MiIaHHS 3asBHUIN TCUXIaTPUYHINA
eKcrepTusi, B OyAb-IKOMY pasi, MiAnazae mig OUTaHHS 1po  30ip
MepPCOHANBHUX JaHMX modiiieto. Binmosingno, Cya He BBaxae 3a HEOOXiIHE,
3a 00CTaBWH CIIPaBH, BCTAHOBIIIOBATH, YM HAMaraBCs IICHXIaTp OIISHYTH
3asBHULIIO 32 BIACHUM OakaHHSAM abo0 3a HakazoM mominii. Cyq 30cepeauTsb
yBary Ha OUTBIII 3araJlbHOMY MUTAHHI MO0 TOTO, YU BIAMOBiNa€ 30UpaHHS
MEIUYHUX JAaHUX 3asiBHUILI ITOdiicr0 BuMoraM crarti 8 KouseHinii.
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1. Yu nionseae 3acmocysannio cmamms 8 Konsernyii

24. Hamouwarky Cyn 3a3Havae, mo indopmariis, 3i0paHa MOMIIi€ro,
CTOCyBayjacsi TICMXiyHOTO cTaHy 3asBHumi. Cya Haraaye, 00 Taka
iH(OopMaIlis 32 CBOEI0 CYTTIO CTAHOBUTH KOH(DIICHIIIIHI TIEpCOHANIBHI JIaHi,
HE3aJIeKHO BiJ TOTO, YU MICTHJA BOHA KOHKPETHUW MEIWYHUN [1arHO3
(3okpema, Cypikos npomu Yrpainu, Ne 42788/06, § 75, 26 ciuns 2017).
Otxe, 30upaHHs Takoi iH(pOpMaIlil OpraHaMu JEepXKaBHOI BIAIH ITiAMaaae
iy giro crarti 8 Konsenitii (Tam camo).

2. Yu mano micye empyyanms

25. Cyn mam 3a3Hayae, 1 Ypsa HE CTBEPIKYE MPOTHICKHOTO, IO
30MpaHHs MEIMYHUX JaHUX 3asBHUII 3 OOKYy TOMIMii SIBISUIO COOOI0
BTpy4aHHd B 1I IIpaBO Ha IOBAary [0 11 IIPUBATHOIO JKUTTHA, SK L€
nependadeHo myHkToM 1 ctarti 8 KoHBeHIii. 3amumiaeTbes 3'SCyBaTH, M
Oyio BTpy4YaHHs BUIIPABAAHUM Y CBITIII MYHKTY 2 Ii€i cTATTI.

3. Yu 6yno empyuanns unpagoaHum

(a) MependauyBaHicTh B HAIIOHATHHOMY 3aKOHOAABCTBI

26. Cyn mOrofKyeTbes 3 apryMEHTOM Ypsily Tpo Te, o il moumimii
IPYHTYBAJINCS Ha HalllOHAJFHOMY 3aKOHOJABCTBI. 3aKOHOAABCTBO, IO
3aCTOCOBYETHCA, J03BOJISIE 30MpaTH OCOOMCTI JaHl A 3amoOiraHHs abo
BUSIBJICHHS KPUMIHAJBHUX Ta aIMIHICTPAaTHBHHUX MPABOMOPYIIECHb (IUB.
nyHkTd 16-18 Bumie). Cyn Takok 3a3Havae, 110 3asBHUI HE 3arepedye
TOTO, IO IIeH 3aKOH OYB «IOCTYITHUM.

27. HNam Cyn 3BepTae yBary Ha aprymMeHT 3asBHHII MpO Te, IO
HAYaJIbHUK BiIJIUTY TIOJIIT MisiB JOBUTBHO 1 IO BiH 30upaB ii MeawuHi naHi
BCyIieped YnHHOMY 3akoHoAaBcTBY. OmHak Cyn BBakae, M0 1€ MUTAHHSI
TICHO TMOB'sI3aHE€ 3 OUIbII IIMPOKAM TMHUTAaHHAM, YM OyJI0 BTpPYy4YaHHS
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HEOOX1IHUM Yy JIEMOKPAaTUYHOMY CYCHUIBCTBI. 3 OIVISAY Ha HOTo aHami3 y
nyHkTax 29-36 Hmwkue, Cyn HE BBakae 3a HEOOXiTHE BHUPINIYBAaTH, YU
BIJIMOBiZa€  (OPMYJIIOBaHHS 3aCTOCOBHHMX IIOJIOKEHb 3aKOHOJ/IaBCTBA
BUMoraM ctarTi 8 § 2 KoHBeHIIIT M0/I0 «SIKOCT1 3aKOHY.

(b) Jleritrumua merta

28. Xoua Cyn He po3msiIa€ apryMEHT YpsIy PO Te, IO IOJIIis
30upana MEIUYHI JaHl 3assBHUII JJIs TOTO, 0O MPaBUIBHO BIiJIOBICTH Ha
CKapru, ski HIOWTO TMoJaBajauCsA Ha Hei, IO HE 3amepedyeTbes, SK 1
BHUCHOBKH, 3p00ieH1 y myHKTax 26-27 Buie, Cya BBaxkae, 110 3a 00CTaBUH
CIpaBH, BCTAHOBJICHHS Takoro (akTy He € HEOOXITHUM MJisi TMPUHHSITTS
pilieHHs y cmpaBi. Y Tid Mipi, B SKIA 1€ CTOCYETbCA OIIHKH
NPOMOPLIHHOCTI BTpyYaHHs, L€ MUTaHHA Oyle pO3MISHYTO B MyHKTax 29-
36 muxue (30kpema, Xpucmusaucoxka [emoxkpamuuna Hapoowa I[lapmis
npomu Monoosu, Ne28793/02, §§ 42-54, ECHR 2006-11, a Taxox Asinkina
ma inwi npomu Pocii, Ne 1585/09, § 40, 6 uepsHus 2013).

(c) Heo6xigHicTh B 1IeMOKPATHYHOMY CYCHiJIbCTBI

29. Busznauatoum, yu Oynu OCKap>KyBaHl 3ax0Iu ‘‘HEOOXITHUMHU B
JEMOKpaTUuYHOMY cycninbeTBi”, Cya po3misiiatume, yn Oy BiJIIMOBIAHUMHU
1 JoCTaTHIMH, a TakoX YW OylM NPOMOPIIMHMMHU JETITUMHIA [ 3
ypaxyBaHHSM CIOpPaBU B ILIJIOMY HaBelEH! MiACTaBU IJIsi OOIPYHTYBaHHS
3a3HayeHux i mominii (auB., Hampukinan, llex npomu Cnonyuenoco
Koponiecmesa, Ne44647/98, § 76, ECHR 2003-1).

30. Cyn Haramye, IO 3aXHCT MEPCOHAIBHUX MaHHUX, BKIIOYAIOUU
MeIuYHy iH(popMalio, Mae (QyHIaMEHTAIbHE 3HAYCHHS IJIs 3I1MCHEHHS
JIONMHOIO TMpaBa Ha TMoOBary 10 ii MNPUBAaTHOIO 1 CIMEMHOIO JKUTTS,
rapanToBaHoro crarreto 8 Konseiii. [loBara no koH}iAEHIIIHHOCTI TaHUX
PO 370POB'S € )KUTTEBO BAXJIMBUM MPHUHILIUIIOM Y MPABOBUX CHUCTEMaX YCiX
JHoroipuux Cropin KonBeHuii. Po3ronomieHHs Takux BiIOMOCTEH MOXke
BUpIMIATHHAM YMHOM BIUIMHYTH HA MPUBATHE Ta CIMEWHE KUTTA JIONWHU, a
TaKOX Ha ii comiagbHe CTaHOBHILE Ta NMPOQecCiiiHy 1SUTbHICTD, TaHBOISUN 11
Ta MAA0YM PU3MKY OCTpakismy (auB. 3 npomu Dinnanoii, 25 m0TOrO
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1997, §§ 95-96, Reports of Judgments and Decisions 1997-I). Tum He
MEHII, IHTepecH TNaIli€eHTa Ta YChOTO CYCIUIbCTBA IIOAO 3aXUCTY
KOH(IASHIIMHOCTI MEIWYHUX JaHUX MOXYTh IIOCTYIIaTHUCS 3a CBOEIO
3HAYYLIICTIO IHTEpECAaM PO3CIIAYBaHHA Ta MyOIIYHOCTI CyA0BOIO PO3IIIALY,
SKIIO JIOBEJICHO, 110 TaKi IHTePECH MaroTh OUIBII CYTTEBE 3HAUCHHs (AuB. 3
npomu Dinnandii, 3ragane Buile, § 97).

31. Cyn Takox Haraaye, o y CIpaBax, M0 CTOCYIOTHCS PO3KPUTTS
NEpPCOHATBPHUX JIaHWX, SIK BiH BXKE 3a3HauaB y IHIIMX CIpaBaxX, IO
KOMITETEHTH1 HAaIllOHAJbHI OpPraHd MOBMHHI MaTH 331l BTpy4YaHHS MEBHY
cBoOomy po3cydy JUisi JIOCSATHEHHS CIPaBeUIMBOTO OallaHCy  MiX
BIAMOBIAHUMH  KOHQUIIKTYIOUMMM  JEpKAaBHUMHU  Ta  NPUBATHUMHU
iHTepecamu. [Ipore Takmii po3cyn mnepeabadae KOHTPOIb 3 OOKy
BIJIMOBIIHMX €BPOINEUCHKUX oOpraHiB (auB. @Dyuxke npomu DPpanyii,
Pimenns Bix 25.02.1993, Series A no. 256-A, p. 24, § 55) a Mexi Takoro
pO3Cy/ly MOBMHHI 3ajJeXaTd Bl Takux (akTopiB, SK XapakTep Ta
BaXJIMBICTh 1HTEPECIB, K CTABIATHCS HA KapTYy, 1 CTYMiHb BTpYYaHHS (JMB.
3 npomu @innandii, nus. Bue, § 99).

32. IloBepratouuck 10 oOcTaBuUH Iii€i crpaBu, Cyn 3ayBaxye, IO
3assBHUIIS HE Oylia aHi MiJ03pIOBaHO0, aHi OOBHHYBAYE€HOIO Y Oylb-sIKOMY
KPUMIHAJLHOMY MPOBA/DKEHHI. YpsJ TaKOK HE HAJaB JKOAHUX JOKa3iB
070 OyAb-SIKOTO aJMIHICTPAaTUBHOTO PO3CJiyBaHHs, MPOBEICHOTO 3a
pO3IISIZIOM CKapru Ha 3asBHUIND. DakThyHO, YpsI HE IMOAaB >KOITHOTO
NpUMIPHUKA CKapry, sika O cTocyBajiacsi 4acy, 3a sSIKUX Maja Micie mofis. Y
Oylb-SIKOMY BHUIIQJKy, $K 3a3HAUEHO Yy CYIOBOMY pillleHHI Yy cIpasi
3asBHHUIII, OyIb-sKa 31 CKapr, 110 Opaiucs MOMIIi€r0 10 yBaru, Maiu y 2012
poiii, 1 ToMy BiInoBiAHO, HA AYMKY Cymy, HaBps Y4 MOXYTh BUIIPABIATH
30ip MemuuHux naHux 3asBHULII y 2014 poui. BpaxoByrounm mnomaHi
marepiany, Cyn He BOauae XKOAHOI HarajabHOI CYCHUIBHOI TOTpeOH
BUMaratu pO3KPUTTA KOH(IACHIINHOI MeAuyHOoi iH(opMalii 3asBHUII.
Takum ynaOM, Cyn BBaXkae, 10 3aCO0M, BUKOPUCTaHI KEPIBHUKOM BiJILTY
HOJIIIT MpHU MPOBEIEHHI PO3CIiAyBaHHS Yy BIJIMOBIAb HA 3asBJCHI CKapr,
HE BINOBIIAJIH IIOCTABJIECHII METI.

33. ¥V 3B's3ky 3 nuM Cyj He 3aiHIlIae 1mo3a yBarorw i Toi (akt, 110
ICHYBaJi BapiaHTH, BiAMIHHI BiJf BUMOTH PO3TOJIOMICHHS KOH(IICHIIHHOT
Meau4Hoi 1Hdopmarlii, siki Oynu AOCTYMHI JUIsl TOJIMii, JAJIS TOro, o6
BiJIpearyBaT Ha MoOjaHl CKaprH, SKIIO Taki ¥ Maiu Micie. 30KpeMa, BOHU
Moru O crpoOyBaTi OTpUMATH 3TOAY 3asBHUIIL HA PO3KPUTTS iH(OpMaItii
Ta/abo omwTary i 3 BOr0 MUTAaHHA. TWM HE MEHIN, IOJIIisl BHPININIA
JIOMaraTucs pO3roJIOmIeHHS KoH(IAeHIIHHOI Meau4yHoi iHdopMmarlii, He
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HAJIAal0YM 3asIBHUIII KOJHOTO TOBIJJOMJICHHSI 200 MOXKJIMBOCTI 3ariepevyBarTu
YY IOTOJUTHCS Ha 3aITHUT.

34. Cya TakoX 3a3Ha4yae, IO CKaprd 3asBHUIl PO3TISIATHCS
HalllOHAJILHUMH CyAaMu JIBOX 1HcTaHiii. [locunarounchk Ha mpaBo MOMiLii
30upaTd 0COOWMCTI AaHi, IIi CYId BIAXWIWIW BHMoru 3asBHHIN. Cym He
BOAJae B TEKCTI CYIOBHUX PIllIEHb OY/Ib-SIKUX 3yCHJIb HalllOHAJLHUX OpraHiB
BJIAJM I[0JI0 BCTAHOBJICHHS CIPABEAJIMBOTO OaTaHCy MiX MPaBOM 3asiBHUILIL
Ha MOBary 10 ii MPUBATHOTO KUTTA Ta MISUIBHOCTI MOTIIi, CIPSIMOBAHOT HA
3aXHUCT rpomajichbkoro mopsaky. Hapemri, Cyn He MoXe He BpaxXxOBYBaTH
TOM (akT, IO HAIIOHAJTBHI CyOW HE HaJadd >KOJHOTO TOSICHEHHS IOJI0
CBOTO BUCHOBKY, IO (pa3a «3amuTye ... IEPEBIPUTH [3aABHUIIIO]» MIMCHO
O3HaYa€ «3amuTye iHGOpMaIlito, OB’ A3aHy 31 CTAHOM [3asBHHUII]”.

35. BumieBkazaHi MipKyBaHHS € JOCTaTHIMHU JJis Toro, mo6 Cym mir
JIATHA BUCHOBKY, 10 301p MOMIIi€l0 KOH(DIACHIIIHHOT MEANYHOI 1HPopMaIii
CTOCOBHO 3asBHMIIl HE CYNPOBOIKYBaBCA JIOCTAaTHIMH TapaHTIIMU Ui
3arobiraHHs i PO3TOJIONICHHIO, M0 € HECYMICHHM 3 TIOBarow [0
MIPUBATHOTO JKUTTS 3asBHHII, TapaHTOBaHOTO cTaTTero 8§ KonBeHirii.

36. 3BiacH BUIUIMBA€E, MO Oya0 JOMYLIEHO MOPYUIEHHS CTarTi §
KonBeHiii, mo momsArago y 300pi TOJMIMIE0 MEIUYHUX JIAHUX PO
3asBHUIIIO JJISI HEBCTAHOBJICHUX TOTPEO.

11. BACTOCYBAHHS CTATTI 41 KOHBEHIIII

37. Crartsa 41 KonBeniii nependavae:

“Sxmo Cyn Bu3Hae dakr nmopyureHHs KonpeHilii a0 mpoTokoiB 0 Hel 1 K10
BHYTpIIIHE TpaBo BiAmoBigHOi Bucokoi JloroBipuoi CropoHM mnepeadadae Juiie
yacTKOBe BimmkoayBanHs, Cya, y pas3i HeOOXiIHOCTI, Hajae MOTEPILTH CTOPOHI
CIIPaBEUINBY CaTUC(aKIIifo.”

A. llxkona

38. 3agBumms BuMmaraiga S5 000 espo (EUR) BimmkogyBanHs 3a
MOpaJbHY IIKOIY.
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39. Vpsin BBaXKaB, IO BHMOTH 3asBHHUIN TMOBHHHI OyTH BiJIXWJICHI 3
OISy Ha Te, 10 He OyJIo mopyIieHHs ii mpaB, nepeadadeHux KoHBeHITi€0.
Kpim Toro, cTBepaKyBaB, III0 BHUMOTH 3asgBHUIIl OyId HAIMIPHUMH 1
HEOOTPYHTOBAaHUMH, a TaKoX He BiAmoBinanu mpaktull Cyny 3 LbOTO
MMUTaHHS.

40. Cyn 3a10BOJIBHSE BHUMOTH 3asBHHIII B IIOBHOMY O0O0Cs31 Ta
npucykye it 5000 eBpo B SKOCTI BIJIIKOTYBAaHHS MOPAJIbHOI IIKOIH.

B. Cynogi Ta inmi BuTparu

41. 3asBHuug takox Bumaraia 78 000 pocifickkux pyOIiB 3a CyqOB1
BUTpaTH, TOHECEHI B HamioHanpHUX cygax Ta B Cymi. 30kpeMa, BOHa
Bumaraia 13 000 pyOmiB CIDIJAYeHOTO TOHOpPApy 3a HOPHINYHE
MPEACTAaBHULITBO y HallloHAIBHUX cynax, 50 000 py6imiB 3a cymgoBuit 301p,
CIUTaueHU 1i mpeacTaBHUIN 3a npeactaBHUNTBO B Cyai ta 15 000 py6miis
wiatu 3a mepexnan. Ha miaTBep/pKeHHsSI CBOiX TBEP/DKEHb BOHA Mojana
KoIii paxyHKiB-(pakTyp.

42. Ypsan CTBEpIKYBaB, 1110 3asBHUIIS HE HaJasia KOMii JOTOBOPIB 3i
CBOIMH mpeacTaBHUKaMu. KpiM TOro, CTBEppKyBaB, IIO BUMOTA MIOJO
CYIOBUX BUTpAaT y HAI[IOHAJILHUX Cylax HE Ma€ BIAHOUIECHHS OO0 1€l
CIIpaBH.

43. BiamoBiHO a0 JOKYMEHTIB, mo HasBHi B Cymay, Ta ioro
npeneneHTHoi npakTuky, Cyq BBakae 3a JOIJIBHE NPUCYAUTH CyMYy B
po3mipi 1140 eBpo, 1110 TOKPHUBA€E BUTPATH 32 BCIMa BUMOTAMH.

C. Ilens

44. Cyn BBakae 3a HAJIEKHE MPU3HAYUTH MIEHIO Ha IMiJICTaBi TPAaHUYHOL
MO3UYKOBOT CTaBKH €BPOINENCHKOTO IIEHTPAIBLHOTO 0aHKY, 10 K01 Mae OyTu
JIOJTAHO TPH BIJICOTKOB1 MyHKTH.

3 UX IIJICTAB CY] OAHOI'OJIOCHO,
1. Ozonowye 3asBy NpUIHATHOIO;

2. [locmanoense, mo Majo Miciie nopymieHHs crarti 8 KoHBeHrnii;
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3. [locmanoense

(a) w0 meprkaBa-BiANOBIAY MAE BUIUIATHTH 3asSBHUIII TPOTSITOM TPHOX
MICSIIIB HACTYIIHI CYMH, IO OyIyTh KOHBEPTOBAaHI y BaIIOTy JEpIKaBH-
BIJINOB1/1a4a 3a KypCOM, 1[0 3aCTOCOBY€ETHCS Ha JIaTy PO3PaAXYHKY:

(i) 5 000 eBpo (IM'ATH THUCAY €BPO), IUTFOC OYAb-SIKHI IOIATOK,
KW MOYKE OYTH CTATHYTO, 32 MOPAJIbHY IITKOAY;

(if) 1140 eBpo (omHa THCSYA CTO COPOK €BPO), @ TAKOXK OYIb-
AKUI TOJATOK, IKUI MOYKE CTATYBAaTHUCS 3 3asBHMII, 32 CyI0BI
BUTPATH;

(b) i3 3akiHUEHHSM 3a3HAYEHOTO TPHUMICIYHOTO CTPOKY JO
OCTAaTOYHOTO PO3pPaxyHKy Ha BHINE3a3HAYCHY CyMy HapaxXxOBYBaTUMETHCS
MPOCTUH BIACOTOK (simple interest) y po3mipi TpaHUYHOI IMO3UYIKOBOI
CTaBKH €BpOIMEUCHKOTO IEHTPAILHOTO OaHKy, fKa [IATUME B Tepiojn
HECIUIaTH, A0 K01 Ma€e OyTH JI01aHO TPHU B1JICOTKOBI MyHKTH.

Y4MHEHO aHMIIHCHKOI0 MOBOIO 1 MOBIAOMJIEHO MUCHBMOBO 28 TpaBHS
2019 poxky BinmoBigHO 10 myHKTIB 2 1 3 [IpaBuna 77 Pernamenty Cyny.

CriBen Oumminc I'enen Kemnep
(Stephen Phillips) (Helen Keller)

Cexpemap cexyii Tonosa
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