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In the case of Skawińska v. Poland,
The European Court of Human Rights (Fourth Section), sitting as a 

Chamber composed of
Sir Nicolas BRATZA, President,
Mr M. PELLONPÄÄ,
Mr M. FISCHBACH,
Mr R. MARUSTE,
Mr S. PAVLOVSCHI,
Mr L. GARLICKI,
Mr J. BORREGO BORREGO, judges,

and Mr M. O’BOYLE, Section Registrar,
Having deliberated in private on 26 August 2003,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1.  The case originated in an application (no. 42096/98) against the 
Republic of Poland lodged with the European Commission of Human 
Rights (“the Commission”) under former Article 25 of the Convention for 
the Protection of Human Rights and Fundamental Freedoms (“the 
Convention”) by a Polish national, Mirosława Skawińska (“the applicant”), 
on 12 November 1997.

2.  The Polish Government (“the Government”) were represented by their 
Agent, Mr K. Drzewicki, of the Ministry of Foreign Affairs.

3.  The applicant alleged, in particular, that the criminal proceedings 
against her had not been conducted within a reasonable time.

4.  The application was transmitted to the Court on 1 November 1998, 
when Protocol No. 11 to the Convention came into force (Article 5 § 2 of 
Protocol No. 11).

5.  The application was allocated to the Third Section of the Court 
(Rule 52 § 1 of the Rules of Court). Within that Section, the Chamber that 
would consider the case (Article 27 § 1 of the Convention) was constituted 
as provided in Rule 26 § 1.

6.  On 1 November 2001 the Court changed the composition of its 
Sections (Rule 25 § 1). This case was assigned to the newly composed 
Fourth Section (Rule 52 § 1).

7.  By a decision of 4 March 2003 the Court declared the application 
partly admissible.
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THE FACTS

8.  The applicant was born in 1952 and lives in Łódź, Poland.
9.  On 8 December 1992, relying on information provided by a certain X, 

the Łódź-Górna District Prosecutor (Prokurator Rejonowy) opened an 
investigation against the applicant concerning theft and obstructing X’s use 
of certain objects.

10.  On 30 July 1993 the District Prosecutor submitted the bill of 
indictment to the Łódź District Court (Sąd Rejonowy).

11.  X and witness L. K. failed to attend the hearing of 2 February 1994. 
On 8 February 1994 the court requested the police to provide the address of 
L. K. 

12.  The hearing scheduled for 28 February 1994 was adjourned because 
of the presiding judge’s illness.

13.  The court held hearings on 30 March and 4 May 1994. The hearing 
scheduled for 11 May 1994 was adjourned due to the absence of three 
witnesses and the applicant’s lawyer.

14.  On 16 May 1994 the court ordered a psychiatric examination of the 
applicant. It considered that her behaviour in the course of the proceedings 
and the nature of her pleadings caused it to doubt whether she was capable 
of understanding the meaning of the criminal act allegedly committed by 
her and whether she was capable of taking part in the proceedings.

15.  On 23 May 1994 the court rejected the applicant’s eight petitions 
concerning evidence.

16.  On 14 June 1994 the examination was carried out. The applicant 
submitted that it had lasted a few minutes and the psychiatrists had seemed 
not to have read the case-file. The Government submitted that the 
psychiatrists had prepared a five-page opinion. On the same day the court 
ordered the applicant to undergo observation in a psychiatric hospital, 
relying on the psychiatrists’ statement that they had not been able to prepare 
their opinion on the basis of their single examination. The applicant 
appealed.

17.  On 6 July 1994 the Łódź Regional Court (Sąd Wojewódzki) amended 
the decision under appeal by indicating that the observation would not last 
more than three weeks. The court dismissed the remainder of the applicant’s 
appeal.

18.  In her letter of 14 July 1994 she requested the annulment of those 
decisions, alleging that they had been given by persons who were not 
judges.

19.  On 25 July 1994 the court held a hearing. It imposed a fine on a 
witness for his failure to attend that hearing.

20.  On 29 August 1994 the court issued an order concerning the taking 
of the applicant’s child into public care during her psychiatric observation, 
which was supposed to be carried out from 1 to 9 September 1994.
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21.  The applicant left Łódź with her child before the starting date of her 
observation. On 21 September 1994 her lawyer informed the court that he 
ceased to represent her in the proceedings.

22.  On 14 October 1994 a legal-aid lawyer refused to represent the 
applicant.

23.  On 18 October 1994 the court held a sitting concerning the 
applicant’s motion for a new expert opinion.

24.  Subsequently, it adjourned a hearing at the request of the applicant, 
who had not accepted her new legal-aid lawyer.

25.  On 28 October 1994 the Regional Court quashed the decision 
concerning the taking of the applicant’s child into public care.

26.  On 3 November 1994 the District Court held a hearing at which it 
decided to make an enquiry with a psychiatric hospital about a date on 
which the observation could be carried out. The applicant appealed that 
decision, pointing out that the psychiatrists’ opinion of 14 June 1994 was of 
a poor quality and that the court had overlooked the fact that during her 
observation her child would be left without care. She submitted that her 
requests to be examined by other psychiatrists or to undergo short 
observations in a hospital with the possibility of returning home every day 
so as to take care of her child had been refused. The appeal was rejected as 
not provided for by law in such cases.

27.  On 28 November 1994 the applicant submitted further pleadings. 
28.  On 7 December 1994 the Regional Court upheld the District Court’s 

order rejecting the applicant’s appeal against a decision concerning an 
expert opinion.

29.  Between 28 November 1994 and 7 June 1995 the applicant filed 
with the court twenty-eight pleadings and motions.

30.  On 14 June 1995 the Regional Court quashed the decision of 22 May 
1995 staying the proceedings.

31.  On 25 September 1995 the applicant was placed for three weeks in a 
psychiatric hospital. She submitted that she had been treated with strong 
medicines which severely affected her health and consciousness. On the 
basis of the observation, the psychiatrists stated that the applicant suffered 
from stress caused by court proceedings as well as from delusions.

32.  On 20 November 1995 the District Court stayed the proceedings, 
considering that the applicant was unable to participate because of her 
mental illness.

33.  On 7 May 1996 the court ordered a psychiatric opinion as to whether 
she was able to participate in the proceedings.

34.  On 17 June 1996 psychiatrists examined the applicant and found that 
her health had deteriorated.

35.  On 24 June 1996 the court refused the applicant’s request to remit 
the case to the prosecutor. On the same day it declined the legal-aid 
lawyer’s request to be released from the duty to represent the applicant.
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36.  On 4 September 1996 the Regional Court dismissed the applicant’s 
appeal against the decision staying the proceedings.

37.  The applicant failed to appear at the psychiatric observation 
scheduled for 30 September 1996.

38.  On 21 July 1997 the court rejected the applicant’s challenge to the 
participation in the proceedings of one of the judges.

39.  On 28 August 1997 it held a sitting regarding the resumption of the 
proceedings. The court heard two experts in psychiatry and ordered a further 
opinion by other experts.

40.  The applicant failed to attend the examination scheduled for 
9 October 1997.

41.  On 26 February 1998 the court refused her request that the 
proceedings be resumed. The court considered that a decision to resume the 
proceedings should be based on a psychiatric opinion confirming that the 
applicant’s health was no longer an obstacle to her participation. It noted 
that the opinions available to it were not persuasive in this respect, and that 
the applicant kept failing to attend further examinations.

42.  On 11 June 1999 the court held a hearing concerning the applicant’s 
motion for the resumption of the proceedings. It ordered another expert 
opinion on the state of her mental health. The applicant having failed to 
attend two examinations, the experts prepared their opinion on the basis of 
the case-file.

43.  On 24 August 1999 the court resumed the proceedings. It 
discontinued the proceedings in their part concerning one of the charges.

44.  On 26 August 1999 the applicant filed a request concerning new 
evidence.

45.  On 7 September 1999 she appealed against the reasoning for the 
decision resuming the proceedings.

46.  On 9 September 1999 the court held a hearing concerning that 
appeal. The applicant failed to attend that hearing. She submitted that she 
had not been informed about that hearing. On 29 September 1999 the 
Regional Court upheld the reasoning challenged by the applicant.

47.  In her pleadings of 30 December 1999 the applicant challenged the 
participation of the presiding judge in the proceedings. On 3 January 2000 
she filed eight motions concerning evidence.

48.  On 5 January 2000 the applicant requested that the psychiatrists who 
had issued the opinions on her mental health be excluded from the 
proceedings.

49.  At the hearing of 11 January 2000 the court rejected the applicant’s 
motions concerning the psychiatrists and evidence.

50.  Subsequently, the applicant filed four further pleadings and motions.
51.  On 3 February 2000 the court held a hearing. Six witnesses failed to 

appear.
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52.  On seven occasions in February and March 2000 the applicant filed 
further pleadings.

53.  On 1 March 2000 the court held a hearing. Six witnesses and one of 
the two experts summoned to the hearing failed to attend it.

54.  The police informed the court that the whereabouts of witness K. K. 
were unknown and that witness K. P. lived in Germany, which made it 
impossible to serve summonses on them.

55.  On 29 March 2000 the court held a hearing.
56.  On 7 April 2000 the Łódź District Court gave a judgment in which it 

acquitted the applicant. The prosecutor appealed.
57.  The hearing before the Łódź Regional Court, scheduled for 

15 September 2000 was adjourned because of the presiding judge’s illness. 
On the same day the applicant challenged the impartiality of seven judges of 
that court. 

58.  On 2 October 2000 the court held a hearing.
59.  On 12 October 2000 the Łódź Regional Court dismissed the appeal 

against the District Court’s judgment.

THE LAW

I.  ALLEGED VIOLATION OF ARTICLE 6 § 1 OF THE CONVENTION

60.  The applicant complained that the criminal proceedings against her 
had exceeded a reasonable time, within the meaning of Article 6 § 1 of the 
Convention, which provides in so far as relevant:

“In the determination of ... any criminal charge against him, everyone is entitled to a 
... hearing within a reasonable time by [a] ... tribunal...”

1.  The parties’ submissions
61.  The Government were of the view that the case had been rather 

complex. The trial court had to order expert opinions and the psychiatric 
observation of the applicant. Because of the observation and psychiatric 
examinations the proceedings had to be stayed from 20 November 1995 to 
24 August 1999.

62.  The Government submitted that the applicant had largely contributed 
to the delay by filing numerous manifestly ill-founded pleadings and 
motions concerning evidence. They made reference to her appeals against 
the decisions to place her in a psychiatric hospital and staying the 
proceedings. The Government mentioned the applicant’s failure to attend 
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psychiatric examinations. They noted that she had not accepted her legal-aid 
lawyer and challenged the participation of judges in the proceedings.

63.  The Government considered that the judicial authorities had showed 
due diligence in conducting the proceedings. They provided a number of 
examples of that diligence, including the imposition of fines on the 
witnesses who had failed to attend hearings and rejecting those evidence 
petitions which had been manifestly ill-founded.

64.  The Government further observed that X and certain witnesses were 
to a great extent responsible for the prolongation of the proceedings.

65.  The applicant disagreed with the Government’s opinion that she had 
contributed to the delay by her frequent motions concerning evidence. She 
maintained that she had merely made use of her procedural rights and 
because of the stubborn attitude of the court she had had to file motions 
concerning the same evidence items several times.

2.  The Court’s assessment
66. The Court recalls that the reasonableness of the length of proceedings 

is to be determined in the light of the circumstances of the case and with 
reference to the criteria laid down in the Court’s case-law, in particular the 
complexity of the case, the conduct of the applicant and of the relevant 
authorities, and what was at stake for the applicant in the dispute (see, inter 
alia, Comingersoll v. Portugal [GC], no. 35382/97, § 19, ECHR 2000-IV).

67.  The proceedings began on 8 December 1992 and ended on 
12 October 2000. They therefore lasted 7 years, 10 months and 4 days, out 
of which a period of 7 years, 5 months and 12 days falls within the Court’s 
competence ratione temporis, Poland having recognised the right of 
individual petition as from 1 May 1993.

68.  The Court notes that the case concerned the allegations of ordinary 
theft and obstructing X’s use of certain objects and thus it does not share the 
Government’s view that the case was complex.

69.  The Court observes that the applicant’s conduct caused a certain 
delay, especially her challenges to the participation of judges in the 
procedure and failure to attend psychiatric examinations. 

70.  As regards the conduct of the authorities, it points out that the trial 
court did not take any action in the periods between December 1994 and 
September 1995, when the psychiatric observation took place, between June 
1996 and August 1997, as well as between February 1998 and June 1999. 
The Court notes that the Government did not supply any explanations as to 
those periods of inactivity.

71.  Assessing the circumstances of the case as a whole, the Court 
considers that an overall period of over 7 years and 5 months, within its 
jurisdiction ratione temporis, exceeds a reasonable time.

72.  There has accordingly been a violation of Article 6 § 1 of the 
Convention.
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II.  APPLICATION OF ARTICLE 41 OF THE CONVENTION

73.  Article 41 of the Convention provides:
“If the Court finds that there has been a violation of the Convention or the Protocols 

thereto, and if the internal law of the High Contracting Party concerned allows only 
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to 
the injured party.”

74.  Despite having been so invited by the registry, the applicant did not 
raise any claims for just satisfaction pursuant to Rule 60 § 1 of the Rules of 
Court. This is not a matter for the Court to examine of its own motion (see 
Francesco Lombardo v. Italy (former Article 50 of the Convention), 
judgment of 26 November 1992, Series A no. 249-B, § 25).

FOR THESE REASONS, THE COURT UNANIMOUSLY

1.  Holds that there has been a violation of Article 6 § 1 of the Convention;

2.  Holds that it is not necessary to apply Article 41 of the Convention in 
this instance.

Done in English, and notified in writing on 16 September 2003, pursuant 
to Rule 77 §§ 2 and 3 of the Rules of Court.

Michael O’BOYLE Nicolas BRATZA
Registrar President


