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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

V

€BPOIIEVCBHKUN CV/]] 3 [TIPAB JIFOJUHU

IUATA CEKIIA

CHPABA «PEJITTAHA T'POMAJIA CBATO-YCIHEHCBHKOI
MMAPA®II PIBHEHCBKOI €ENAPXII YKPAIHCBKOI
IMPABOCJIABHOI IEPKBHU CEJIA ITUYA TYBEHCHKOI'O
PAMOHY ITPOTU YKPATHWN»

(CASE OF RELIGIOUS COMMUNITY OF SVYATO-USPENSKYY
PARISH OF RIVNE EPARCHY OF UKRAINIAN ORTHODOX
CHURCH IN PTYCHA VILLAGE OF DUBENSKYY DISTRICT
v. UKRAINE)

(3asea Ne 8906/19)

PIIIEHHA

Cr. 9 » CBoOoOna BipocnoBigaHHs * HEBKUTTS HaIliOHATEHUMH OpTaHAMHM BJIAAH TOCTATHIX
3aXO0MiB JIA 3a0€3MeUCHHS KOPUCTYBaHHS TPOMAJIOI0-3assBHHIICIO CBOEIO OYIiBJICIO IEPKBU
B KOHTEKCTI CIOpPY LIOAO i€l OymiBii 3 iHIIOW peliriiiHoto rpymoto © [Tn. «a» m. 1 cT. 37 *
Bunyuenns 3asB 3 peectpy crnpaB ¢ Hamip rpoMaau-3asBHUL, SK pejiriiiHoi rpymwu,
MATPUMATH PO3TIIS CKapru

M. «c» m. 1 cr. 37 (+ c1. 1 Ilepmoro nporokony no KonseHuii) ¢ BumyuenHs 3asB 3
peectpy cnpaB ¢ FOpuanuna ocoba, sSKifi HAJICKHUTH OYIIBIS IIEPKBHU, OUTbIIEC HE Oakana
MiATpUMYBaTH po3risin ckapru e IloBara mo mpaB JIOAWHM HE BHMAarae IpOJIOBXKCHHS
pO3TISIITY

IigroroBneno Cekperapiarom. He € 0608’ ss3k0BuM i Cyay.

CTPACBYPI'
09 >xoBTHA 2025 poky

OCTATOYHE
09.01.2026

L]e piwienns nabyno cmamycy ocmamoyHo2o 8i0On08iOHo 00 nynkmy 2 cmammi 44
Komneenyii. Hoeo mexcm mooice nionsieamu pedaxyiiiHum unpagieHHsIM.

COUNCIL OF EUROPE

CONSEIL DE LEUROPE







PIIIEHHS Y CIIPABI «PEJITTIHHA TPOMAJIA CBSITO-YCIEHCBKOT ITAPA®IT
PIBHEHCBKOI €TTAPXII YKPATHCBKOI TIPABOCJIABHOT LIEPKBU CEJIA TITUYA
JYBEHCBKOI'O PAHOHY TIPOTU YKPATHW»

Y cnpaBi «Pedairiiina rpomaga CaaATOo-YcneHcbkoi mnapadii
PiBHeHcBhKOI enapxii YkpaiHcbkoi nmpaBociaBHOI HepkBu ceja [Ituua
Jdy0eHChbKOro pailoHy mpoTu YKpaiHu»

€Bpomneiicekuii cyn 3 mpas moaunu (I1°sTa cekuis), 3acinayu naixaroro,
JI0 CKJIay SIKOT YBIHIILTH:

Kartepxina llimaukosa (Katerina Simdckova), Tonosa,
Mapis Enoceri (Maria Elosegui),
I'eopric A. Ceprinec (Georgios A. Serghides),
[ins6epro ®eniui (Gilberto Felici),
Muxkomna ['maroBewkuii (Mykola Gnatovskyy),
Bare I'puropsia (Vahe Grigoryan),
Cebactoen b’sHKkepi (Sébastien Biancheri), cyooi,
ta Bikrop Conosetiuik (Victor Soloveytchik), Cexpemap cexyii,

3 OISy Ha!

3asaBy (Ne 8906/19), axy 06 mororo 2019 poky nonxana qo Cyay npoTu
VYkpaiau Ha mifcrasi ctarti 34 KoHBeHHii mpo 3axucT mpaB JIOAWHU 1
OCHOBOIIOJIO)KHUX cBOOOJ (manmi — KonBentis) peniriina rpomanga CesiTo-
VYcnencbkoi mapadii PiBHeHCbKOi emapxii YKpaiHChKOI TNpaBOCIaBHOT
uepksu cena [Itnua JlyGeHchkoro paiioHy (1aai — rpoMajia-3asiBHULIA);

pimeHHs moBimomuTH Ypsa Ykpainu (mani — Ypsa) Opo HaBeAeHI B
MYHKTI | cKapru, a TaKo)K BU3HATH PEUITY CKapr y 3asiBl HEPUUHSATHUMU;

3ayBa)K€HHS CTOpIiH;

miciist 0OrOBOpeHHs 3a 3aunHeHUMH iBepuma 02 BepecHs 2025 poxy

MOCTAHOBJISIE TaKe PIIICHHS, 110 OYJI0 YXBaJIEHO Y TOU JICHB!

BCTVII

1. CnopaBa cTocyeTbesi TBEPIUKCHHS TPOMaIu-3asiBHUIII, 110 HALlIOHAJIbHI
OpraHu BJaJ¥ HE BUKOHAJIM CBOiX 3000B’s3aHb 3a crarTeto 9 Konsenii Ta
crarreto 1 Ilepmoro mportokomny a0 KoHBeHIi CTOCOBHO MiTypriiiHOro
BUKOPUCTAHHS TPOMAJIOI0-3asIBHUIICIO Ta 11 MUPHOTO BOJIOAIHHS OyAiBJICIO
IEPKBM B KOHTEKCTI CHOpy WIOAO IMi€i OymiBii 3 IHIIOK PENiriifiHO0
IpyIIOHO.

OAKTU

2. I'pomany-3asBHUILIO MpejacTaBisuia nadi P. JIMuUTpeHko, ropucT, sika
NpaKkTUKye y M. PiBHe.

3. VYpsan npencrasisia iforo YnoBHoBaxkeHul, nani M. CokopeHKo.

4. dakTu cipaBU MOXXYTb OYTH y3arajbHEeH1 TAKUM YHHOM.
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I. JIOBIJIKOBA IH®OPMAIIIS TA ITOMIL 2015 TA 2016 POKIB

5. I'pomana-3asBHUIL Oyna 3apeectpoBana y 1991 pomi Ta 3rigHo 3
penaKiiero craryTy, 3apeectpoBanoro y 2013 pomi, mana Ha3By Peniriiina
rpomaga Cesaro-YcmneHncekoi mapagii PiBHeHChKOT emapxii YkpaiHChKOT
ITpaBocnasuoi Llepksu c. [Itnya JlyoeHchKOTO palioHy.

6. Ha npatry monmaHHs 3asBM TpoMaja-3asBHHULL Hajexaia [0
VYkpaiHChKOT IPaBOCIABHOI LIEPKBHU, KA Ha TOM MOMEHT Oyia MoB’s3aHa 3
MOCKOBCBKMM MaTpiapXaToM 1 SIKy OYOJIOBaB MHUTPONONUT KuiBChKHH 1
Beiel Yipainu Onydpiit (gami — YIIL MIT).!

7. Ha MoMeHT mopmaHHs 3asiBH IpoMajy-3asBHHUIIIO NPEACTaBisIa MaHi
P. Amutpenko, sxa Oyna ymoBHOBakeHa maHoM [. CragHuUKOM,
HACTOSITENIEM IPOMaJI, KU JisiB Bi IMEHI Li€T TPOMa/IH.

8. I'pomana Bosiofina Ta KopuctyBanacs OyaiBiaeto CBATO-YCHEHCHKOL
nepkBu y ceni [Ituua Jlybencbkoro paiiony PiBHEHCHKOT 00acTi.

9. 3rifHO 3 MOBIJOMIIEHHSIMH 3arajbHOAOCTYIHUX Menia®, y 2014 poui,
Ha T gi Pocii B Kpumy Ta Ha cxoni Ykpainu (IuB. pilleHHS y CIIpaBi
«Ykpaina mnpotu Pocii (momo Kpumy)» [BII] (Ukraine v. Russia
(re Crimea) [GC], 3asBu Ne 20958/14 1 Ne38334/18, Bim 25 depBHA
2024 poxy Ta yxBally II0J0 TNPUUHATHOCTI Yy cmopaBi «YkKpaiHa Ta
Hinepnanau npotu Pocii» [BII] (Ukraine and the Netherlands v. Russia)
[GC], 3asBa Ne 8019/16 Ta 2 inmi 3asBu, Big 30 nucromana 2022 poky),
3pociia HampyKEeHICTh MiX napadisHamu, siki 3anummiucs yactuaoro YL,
Ta BipssHaMH YKpaiHChKOI MpaBOCIaBHOI IepkBH KHIBCBKOTO marpiapxaTy
(mami — YTILT KIT)3.

10. V mucti Big sumas 2015 poky a0 cBoro kepiBHoro enuckomna YIII]
MII, mutpononura PiBHEHCHKOro, rpoMaja-3asBHHUL ONKCajla CHTYaIlilo
TakK:

«... HA JAHWH Yac Hall XpaM 3aKpUTHH B 3B’S3KY 3 PO3JUICHHAM HaIIOl rpOMajy i

yrBopeHHsM HOBOI rpomaau KII. Hamr Cesito-YcneHcbknit xpam OyB HEOJHOPA30BO
3aXOIUICHNH pOo3KoJbHMKaMHM. Ha nmaHuMii 9ac BemeTbcs CyaOBE MNPOBADKEHHS 1

1 A6pesiatypa «VYIIL[ MII» BHKOPHCTOBYEThCS 0€3 YMEpEeKCHb O MHTaHb MOTOYHOI
NPUHAJIEKHOCTI JI0 Li€l peniriiHoi opraHizalii, 0 KOPOTKO BUKIJIaAEHI B MyHKTI 34 Ta He
BXOJISATH JI0 TIpeIMeTa L€l CrpaBH.

2 Jlus., Hanpukiazn, crartio «Ahead of Elections, a Risky Battle for Ukraine’s Souly,
JIOCTYIIHY 3a TOCWIAHHAM https://www.reuters.com/article/world/ahead-of-elections-a-
risky-battle-for-ukraine-s-soul-idUSKCNI1IW 123/ (omy6nikoBarno 31 tpasas 2018 poky,
BocTaHHE BimBimaHo 19 Oepesns 2025 poky) ta «Police restricted access to church in
Ptycha village, Rivne region — risu» (omy6mikoBano 22 tpyxas 2015 poky, BocTaHHE
BigBimaHo 19 6epesns 2025 poxy).

3 JloBimkoBy iH(OpPMAILO MPO IF0 MEPKBY MOXKHA 3HAWTH, HATPHUKIAL, B YXBaI IIOJO0
npuitHaTHOCTI y cnpaBi «PemiriiHa rpomana VYkpaincekoi IIpaBocnaBHoi Llepksu
Kuiscbkoro Ilatpiapxaty y ™. Moctuceka mnpotu Ykpainm» [Komirer] (Religious
Community of Ukrainian Orthodox Church Kyiv Patriarchate in Mostyska v. Ukraine)
[Committee], 3asiBu Ne 24941/13 ta Ne 32493/13, mynktu 7 — 9, Big 07 >xoBTHS 2021 pOKY).



https://www.reuters.com/article/world/ahead-of-elections-a-risky-battle-for-ukraine-s-soul-idUSKCN1IW123/
https://www.reuters.com/article/world/ahead-of-elections-a-risky-battle-for-ukraine-s-soul-idUSKCN1IW123/
https://risu.ua/en/police-restricted-access-to-church-in-ptycha-village-rivne-region_n77453/amp
https://risu.ua/en/police-restricted-access-to-church-in-ptycha-village-rivne-region_n77453/amp
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[OymiBist mepkBu| omewaraHa. Ha maHuii 9ac mimHIMAaeThCS MUTAHHS IPO CIILIHHE
kopuctyBaHHS XpaMoM 3 KII. Mu... KaTeropuaHo MPOTH TaKUX Tii».

11. 17 macronana 2015 poky IlTuiibka ciibChbKa paia «CaHKIIOHYBaJIay
CHUIbHE BUKOPUCTaHHSA OyJiBII LIEPKBM TPOMAJOI0-3asBHUICIO  Ta
00’eqnannsam  YIII[ KII 1 pexomenmyBana rpadik 1ii MOYEpProBOro
BUKOpUCTaHHA. Paja yxBanuia pilleHHS Ha MiJACTaBl «3BepHEHHs 512
KUTENIB cella», 3 OISy Ha Cylmepedky Iojao OymiBmi, sSka Morja
CHPUYMHUTH LIKOJY KHUTTIO Ta 30OPOB’I0, a TAKOXK BPAaXOBYIOUU (paKTHUYHE
HEBUKOPHUCTAHHS MPOTATOM POKY OYIiBJl Xpamy, 110 IPU3BOJIMIO A0 HOro
pyiHamii. PimenHs, BoueBuab, Oyno yxBajeHe O0e3 3roaud rpomaiu-
3asBHUI, OCKUIbkM 14 Oepesnss 2016 poky [ocmomapcekmii  cyn
PiBHeHCBHKOI 00JIaCTi CKacyBaB II€ PILICHHS MICAs MOJaHHA TPOMaJIolo-
3asBHUICIO CKaprd, BCTAHOBWBIIH, 10 TPOMaJa-3asBHUK — SIK BIACHUK
OyaiBIIi — Majia BUKJIIOUHE NPaBO KOPUCTYBATHCS HEIO, a MICIeBa BJlajia He
MaJia MOBHOBAa)K€Hb BUMAraTH ii CIijIbHOTO BUKOPUCTAHHS.

12. BGauaerbes, mo rpoMaaa-zasBHul Ta 06’ ennanus YIIL[ KIT 6ynu
CTOpPOHAMH TPOBAHKEHHS y TOCIIOAAPCHKOMY CY[i IMIOA0 MpaBa BIACHOCTI
Ta KOPUCTYBaHHs OyAiBIIEIO IEPKBH, fKe 3aBepuiniiocs y ciuni 2016 poky, i
3a pe3yJbTaTaMH SIKOTO TPOMa/ia-3asBHUIISI, BOUEBUIb, BUTpAJIA.

13. V rpynni 2015 poxy mnpamiBHUKH MOMILIi MOPYIIWINA JEKilTbKa
KpUMIHAJIBHUX MPOBAIKEHb Y 3B’SI3KY 31 cropoM (1) y BIANOBIAL HA CKapry
rpoMaau-3asBHuULl, o 15 nuctonana 2015 poky unenn YIIL KII ynnnnm
Omip MpariBHUKaM MOMilii, Ta y 3B’s3Ky 3 TuM, o 08 rpynus 2015 poky
HeBiloMa o0coba 3acTocyBaja OaJOHYMK 3 pO3MWIIOBAYEM MPOTH
mpariBHuKa mojiiii (oOuaBa MPOBAKEHHS 3a YACTHHOIO JPYTOI0 CTaTTI
342  KpuminampHOro  Kofekcy  YKpaiHM:  omip  IpaliBHUKaM
IIPAaBOOXOPOHHUX OPraHiB), Ta (i1) LI0J0 TBEPKEHHS, 1110 WIECHIB I'POMaIu-
3asBHUII HE3aKOHHO 3a0JIOKyBalM BcepenuHi Xpamy (3a crarrero 293
KpuminanpHOTO KOIeKCcy VYKpaiHu: TrpyOe TMOpYyIICHHS TIpPOMAaJIChKOTO
nopszaky). Lli mpoBakeHHs 3rofaom Oyiu 06’ eiHaHi B oqHe.

14. 19 ciunsa 2016 poxky PiBHEHCHKMI MICBKHH Cya y MEXax IbOTO
KPUMIHAJBHOTO TMPOBA/KEHHS 3aJ0BOJIbHUB KJIONOTaHHS IPOKypopa Ta
MOCTAaHOBUB yXBaJly MPO HAKIAACHHS apemTy Ha OYIiBIIO ILEPKBH,
3a00pPOHUBIIN KOPHUCTYBATUCS HEH. SIK OOIPYHTYBAaHHS CyJl 3a3HAYUB, ILO
ICHyBaJla 3arpo3a TOro, uio ocobu, mnow’s3ani 3 KuiBcbkum abo
MOCKOBCBKUM NaTpiapXaToM, MOTJIM 3pyHHYBaTH OYIiBIIO.

15. 3rinno 3 TBepxeHHsIMH Y psay 04 mrotoro 2016 poky AnensiiiiHuii
cyn PiBHeHchKOT 00nacTi 3anumMB yxBaiy Oe3 3MiH. OJHAaK KOHisl LbOTO
pimenHss Cyny HagaHa He OyJjia, TOMY HEBIJJOMO, XTO TOJAB arelsAliiHy
CKapry.

“4TTposamxenns Ne 42015181100000002.
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II. TIOJIII 2018 POKY

16. 02 kBitHa 2018 poxy JlyOeHCHKHMII MICBKpalOHHUI CyJ CKacyBaB
yXBaJly IpoO HakKJaJeHHS apemTy Ha maiHo Bix 19 ciuns 2016 poky. Bin
JUTIIOB BUCHOBKY IPO HEIOCTATHICTh JIOKA3iB TOTO, IO ICHYBaB MOCTIHHUHN
PU3HK pyWHYBaHHs Oy/iBii. BiH Tako)k 3a3Ha4MB, 110 MAKCUMAJIBHHHN CTPOK
JIOCYZIOBOTO PO3CIiAYBaHHS — JIBAHAIIATH MICSIIIB — 3aKIHUMBCS, 1 MKOTHIN
0co0i He OyJ10 mpe1’ IBIEHO OOBHUHYBAUCHHS.

17. BoueBunp micns 1iei yxBaimu 02 kBiTHf 2018 poky BimOymocs
MPOHMKHEHHA A0 OymiBmi 1iepkBu (auB. 3BIT Big 04 xBiTHI 2018 poky
CnemianpHoi  MoHITOpHHroBOi  Mmicii  Opranizamii 3  Oe3neku  Ta
CIiBpOOITHUIITBA B €Bpori B YKpaiHi, MyHKT 37).

18. 03 Ta 20 xBiTHS 2018 poKy NpaliBHUKK NOTILI] MOPYIIMIN JeKiTbKa
KpPUMIHQJIBHUX TPOBaJKEHb Yy 3B’s13Ky 3 momismu 02 kBiTHA 2018 poky.
3rigHo 3 NMMH OOBWHYBAaYCHHSIMH «HEBIIOMI OCOOW» TMONIKOIWIN BXIi/,
3pi3aiu 3aMKH 3 JABeped LEepKBHU, 3alHsIM 11 63 A03BOJY Ta 3aBJAajiy MaHi
M.P. ctpyc MO3Ky, KoiH BOoHa nepelyBana y npumimeHHi nepksu. Li moaii
Oynu kBamipikoBaHi 3a crTarTaMu 125 (3aBHaHHS JIETKUX TUIGCHHUX
YIIKO/KEHB), 161 (mopyuieHHs piBHOIIPABHOCTI IPOMAJISH 3aJI€KHO Bix iX
peniriiHoi HaJeXHOCTI Ta 3a IHIIMUMH O3Hakamu), 179 (He3akoHHE
YTPUMYBaHHS peNiriiHUX CBATHHb abo mpeameri), 194 (ymuche
MOIIKO/DKCHHST a00  3HUIIeHHs MaiHa) Ta 356  (camompaBCTBO)
KpuminanpHOro Konmekcy VYkpaiHu. Pi3HI mpoBapkKeHHS 3roJjoM Oyiu
00’enHaHi B o1HE.]

19. Chigumii KJI0MOTaB MPO MOBTOPHE HAKJIAJIEHHS apemTy Ha Oy[IiBIIo
IIEpKBU B MeXaxX NpOBapKeHb, mopymennx y 2018 pori. PiBHeHChKuit
MICBKUH CyJ PO3IJISHYB KIIOMOTAHHS Y MPUCYTHOCTI ciigyoro 6e3 ydacTi
iHmUX oci0. OOIpyHTOBYIOUM 3aCTOCYBAaHHS Ili€l TPOLEAYPH, CYI
MOCWIJIaBCs Ha YacTUHY JApyry craTTi 172 KpuMiHaIbHOTO MPOIECyatbHOTO
KOJIeKCy YKpaiHu, sika mepeabadana, 10 KJIOMOTaHHS MPO apemT MaiHa
MOTJIO PO3TJISIIaTUCS 3a BIJCYTHOCTI BJIAaCHHKA MaiiHa, AKIO0 e OyIo
HEOOXITHUM 3 METOI0 3a0e3neueHHs eeKTUBHOTO apelTy TaKoro MaifHa.

20. 03 kBitHs 2018 poky PiBHEeHChKMI MICBKUI CyJ] TOCTAHOBUB yXBaIly
PO HAaKJIAJEHHS apemTy LUISIXOM 3a00pOHM  KOPUCTYBaHHS  Ta
PO3MOPSKEHHS OY/IiBIICTO.

21. Y cBoemy oOrpyHTYyBaHHI PiBHEHCHKHMI MICBKHI Cy[ B3SIB 710 yBaru
KJIOMIOTAHHS CJIITYOTO MPO apellT MaiiHa, B SIKOMY pOOMIIOCS MOCHJIAHHS Ha
MOPYIIEHHS MPOBADKEHHS I po3ciiayBanns moaii 02 kBiTHs 2018 poky.
Y HpOMYy 3a3Hayanocs, L0 apelT HaKIagaBcs IUIIXOM OOMEKEHHS
KOPUCTYBaHHs OY/IIBIICI0 B Mekax mpoBakeHHs 2015 poky, 1 B 1eHb HOTO
CKaCyBaHHS 3HOBY BHMHHUK CHIp MDK JBoMa OO ’€IHaHHAMHU ILOJO

> Iposamkenns Ne 12018180040000334.
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KOPUCTYBaHHs OyHiBJICIO, B XOJi SKOro OyJ0 MOPYHIEHO TPOMAJCHKUN
nopsiok. CriggoMy HEOOXimHO OyJI0 TPOBECTH OIS OYHIBII IEPKBH.
Crniguuii BUsIBUB 03Haku Toro, 1o mapadisau YIIL KII mormu momrkoautu
a00 3HUIIHUTH OYIBIIO, 00 MEPEIIKOIUTH 11 BUKOPUCTAHHIO OYIb-IKOIO 3
peniriiHuX Tpymn, abo mo0 »oaHa ocoba HE Morja IMPOBECTH B HIU
mityprito. Bynu mincraBu BBaxatu, mio OyniBIs LEpKBH Oyina 00’€KTOM
MOCSTaHHS, 1 HAaKJIAaJeHHS OOMEXeHb Oylo HEOoOXITHUM 3 METOI0
3anmo0iranHs i 3HUIIEHHIO a00 BIAYYKEHHIO YW Ui 3amoOiraHHs
BTPYYaHHIO B PO3CIi1yBaHHSI.

22. I'pomajga-3asBHUIIS OCKapKWJja IO yYXBaly CTBEP/KYIOUH, 30KpEMa,
IO yXBaJla PO HaKJIaJeHHs apeliTy Ha MailHO Kapauia ii 3a HamaJau, CKOEHI
ocobamu, mnoB’s3anumMu 3 YIII[ KII, a opranum nepxkaBHOI BIaAH
MMOCTAaHOBWJIM YXBajy 3aMiCTh TOTO, 1100 BHUKOHAaTH CBiii O0OOB’S30K 13
3aXUCTy TPOMAJAM BiJ TAKUX HamaiiB. YXBaja MPO HAKIAJACHHS apelTy
MopyllyBajia IpaBa 3asBHHII SK PeNiriiiHoi rpomaau. YxBaia He Morjia
Oy OOIDYHTOBaHOIO, OCKUIbKM y mopymenomy Yy 2015 pomi
KpPUMIHQJIBPHOMY TPOBA/DKCHHI HE OyJIO JOCSITHYTO JKOJHOTO TpOorpecy i
KOJHIN 0c001 He OyI0 npen’siBineHo o0BuHyBaueHHs. Cy1 nepiioi iHcTaHIil
HE PO3TJISHYB, UM A1MCHO iCHYBajH MiJCTaBH JUIsl TOCTAHOBJICHHS YXBaJH
PO HAKIAJCHHS apeliTy, He 3aclyXaB JyMKYy BJIACHHKA MaiiHa Ta HAKJIaB
0OMeXEeHHS Ha MOTepIITy CTOPOHY, a HEe Ha MPAaBONOPYIIHUKA.

23. 02 TpaBus 2018 poxy Amnemsuinuii cya PiBHeHchKO1 oOunacTi,
MPOBIBIIM 3aCiJaHHsS Ta 3acIyXaBIIM MOSCHEHHS NMPOKypopa W 3aXHCHHKa
rpOMaIu-3asBHUIN, 3aluuB 0e3 3MiH yXBaly TpO apemT MaiiHa,
MOTOJMBIIUCE 3 OIIHKOIO PiBHEHCHKOro MichKOro cyay. BiH, 30Kkpema,
MOCTAHOBUB, IO CYJ MEpIIOl iHCTAHIi BCTAHOBHB HASBHICTH JOCTATHIX
MiJICTaB BBAYKATH, 110 OY/IBIIS IIEpKBU Oyia 00’ €KTOM MOCATAHHS, OCKUIBKH
cymepeuka MiK mapadisHamu c. [ItTuua TpuBanma Bke JAEKUIbKa POKIB i
npu3Bena A0 BUMHEHHS HEOJHOPA30BUX 3710uMHIB. Takum 4yMHOM, iCHyBaja
peasibHa 3arpo3a 3HHINEHHS a00 TMOIIKO/PKCHHS BIAMOBITHOTO MaifHa.
Otxe, cyn mepmioi IHCTaHIi MOCTAaHOBMB 3aKOHHY yXBally, SKa He
no30aBJsiyia TpoMaIy-3asiBHULIIO ii MaifHa.

24. AnensuiiHMIA CyJ 3a3HAuYWB, 10 WOTO yXBajia OyJia OCTaTOYHOIO 1
MOIaJIBIIIOMY OCKap KeHHIO He miyisrana. [Ipore rpomana-3asBHULA MoAaIa
Kacariiiny ckapry, momo skoi 13 cepmas 2018 poky BepxoBumii Cyn
BiIMOBUB Yy BIJIKPUTTI KacallifHOTO MPOBAKEHHSI.

25. Ypan noindopmyBaB Cyn, mo B Mexkax mopymeHnoro y 2018 porri
KPUMIHAJBHOTO  TNPOBA/PKEHHS  OyJO0  TIPOBENEHO  CYJOBO-MEIUYHY
excrieptuzy M.P., 3a pesynbraramu sikoi OyJi0 BCTAHOBJICHO, IO 11 TiJECHI
VIIKOJKEHHSI OyJIN JIETKUMH.
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I11. TIOJIIT 2019 POKY TA B ITOJAJIBIII POKU

26. Ha mouarky 2019 poky 3 GmarocnoBernsi Beenencekoro Iatpiapxa
Oyno ctBopeHo IlpaBocnmaBHy 1epkBy Ykpainm (mami — IILTY).
Murtpononuta Emidanis 6yno npusHaueHo riasoto TIIY. TIIY 06’ eanana
OutbmicTh konmuuHix mapadiit VIIL[ KII.

27. MockoBcekuii Ilarpiapxatr BBakaB 1ii Bcenmencekoro Ilarpiapxa
HEJIETITUHMHUMH 1 TMOCSATaHHSIM Ha HOro BJIACHY KAHOHIYHY BIAy Hal
teputopiero Ykpainu. Taky »x mosunito moxiumsma YIIL[ MIT wa gomi 3
mutponoautom OHydpiem, Xo4a HU3Ka Horo okpemux mapadiii nepeinia
1o HoBocTBOpeHoi 1LY Ha vomi 3 Mutpononutom Emidaniem.

28. 3akoHoMm Ykpainu Bix 17 ciunsa 2019 poky Oysi0 BHECEHO 3MiHH 10
3akony VYkpainu «lIpo cBoOGomay COBICTI Ta pemniriiiHi opraHizamii» Bix
23 kBiTHa 1991 poky Ta mnependadeHo, IO JUIsl 3MIHHM ITICTJIOCTI
peniridHoi TpomMaaW JBI TPETUHU BiA KUIBKOCTI 11 YICHIB Malu
MIPOroJIOCyBaTH 3a 1€ Ha 3arajibHUX 300pax rpoMaJu Ta MiJIUCAaTH TaKe
pilIeHHS.

29. 24 mororo 2019 poky BimOymnucs 300pu, BH3HA4YEHI SK 3araibHi
300pu WIeHIB TpoMaau-3asBHHII. Byno omHoronocHo mporojocoBano (130
rojiociB) 3anumarucs migaeraumu YIIL MIT (Ha 4omi 3 MUTpONOJIMTOM
Onydpiem).

30. V 6epesni 2019 poky go ITIY npuennanocs 06’exqnanns YIIL KII,
sike Jisi1o B cenni Iltuya.

31. 01 xBitHsa 2019 poky BimOymucs 300pu, BHU3HAYCHI SK 3araljibHi
300pH uwieHiB rpomanu-3asBHuULi. Ha Hux 409 romocamu 3 410 npucyTHix
Oy70 yXBaJieHO PIMICHHS TPO «3MiHY MAJIETJIOCTI y KaHOHIYHUX 1
OpraHizallifHUX TUTAHHAX peENiriiHoi rpoMaam», npuenHanas go [V,
3MiHy ii Ha3BH, MO0 BOHA BigoOpaxkana MpuHAISKHICTh rpomanu a0 [TV,
Ta 3BUIbHeHHs maHa I'. Cramgauka 3 mocamu il Hacrogrenad. Toro » JHSA
PiBHeHCBhKa 0OacHa nepkaBHA aMIHICTpaIlis 3apeecTpyBaa i 3MiHH.

32. Ynen rpomamu, C., HamMaraBcsi OCKapXKHTU PEECTPAL0 3MiHEHOTO
cratyty Trpomamu. 25 uepBHa 2020 poxy kouseris cymniB KacariiiHoro
anMiHicTpaTHBHOTO cyny (y ckiaai BepxoBnoro Cyay) 3anmummina 6e3 3MiH
pIIIEHHST HWKYUX aJMIHICTPAaTUBHUX CY/IIB, BIMOBHUBIIN Yy BIIKPUTTI
KacalliiHOTO TMPOBA/DKEHHS Ha Ti TiACTaBi, IO UWBUIBHI, a He
aAMIHICTpaTUBHI Cyau OylM YHMOBHOB&XEHI PO3IIISAATH TMPOBAHKCHHS,
OCKITBKH 1€ OyB cCHmip MiX 4WICHAMH IOPUANYHOT OCOOM MIOAO0 MUTAHHSI
KEPIBHUIITBA HEIO, a HE CIIp MPOTH OpraHy JepKaBHOI Biiaqu.

33. 03 kBitHsa 2019 poky chigumii 3aKpuB KpUMiHaJIbHE MPOBAKEHHS,
nopymene y 2015 pomi’. Coigumii 3a3Ha4MB, [0 KPUMiHAJIbHE

¢ Tlocumanns Ha mo3umito BepxoBnoro Cyiy, BHCIOBJIEHYy B HOro MOCTaHOBI Bij
20 sucronana 2019 poky y crpasi Ne 910/8132/19.
"TpoBamkenns Ne 42015181100000002.
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MPOBAKEHHS OYJIO TTOPYIIIEHO i 9ac CyNepeuKr MK IBOMa peiriiHuMU
rpynamu, ane 01 kBiTHS 2019 poky rpomMana-3asBHUI MpUEAHATACS IO
ITITY. ApryMeHTyrouH, 10 Ha TOH MOMEHT KOH(QIKT MIX peTiriiHuMU
rpomMagaMu OyB BUYEPIAHUM, CIIJUYUNA BCTAHOBUB BIJICYTHICTH CKJIaTy
KPUMIHJIBHOTO TIPABOMOPYIICHHS Yy BIAMOBIZHUX TMoAisX. ['pomanma-
3asBHUIIA CTBEPKYBaJja, IO ii He MOBIJOMIIN PO L0 TOCTAHOBY.

34. 'V tparHi 2022 poky micis TOBHOMACIITAOHOTO BIHCHKOBOTO HaIay
Pociiicekoi denepanii Ha Ykpainy 24 mrotoro 2022 poky YIIL (ua gomi 3
mutponoautom OHy(dpieM) 3poOuiia HU3KY 3asB Ta BHECJA 3MiHH 70 CBOTO
CTaTyTy, SK CTBEP/UKYETbCS, BiIMEXKYBaBIIMCh Bi MOCKOBCHKOTO
[Marpiapxaty®. [leski opraHu aep»kaBHOI Biagu YKpaiHH CTaBIATH ITiJ
CyMHIB, YU MOXHa, MONpU Taki 3MiHM, BBaxaru YIII[ moBHicTIO
He3aIeXkHOI0 Bix MockoBeskoro Iarpiapxary®.

BIAIIOBIJIHI HOPMATHUBHO-IIPABOBA  BA3A TA
ITPAKTHUKA

I.  BIAIIOBIIHE HAIIIOHAJIBHE 3AKOHOJABCTBO

35. Crarra 98 KpumiHampHOrO MpPOIECYAIBHOTO KOJCKCY YKpaiHu
2012 poxy BU3HaYa€ pEYOBUMH JI0KA3AMMU:

«MarepianbHi  00’€kTH, SKI OynM 3HapAQAsSIM BUMHEHHS KPHUMiHAJIBHOTO
MPaBOMOPYIICHHS, 30eperii Ha co0i HOro ciiau abo MICTAThH IHINI BiJOMOCTI, SIKi
MOXYTh OYTH BHKOpHCTaHi sIK 70Ka3 (hakTy 4u OOCTaBWH, 110 BCTAHOBIIIOIOTHCS ITiJT
Yac KPHUMIHAIBHOTO MPOBA/PKCHHS, B TOMY YHCIi MPEAMETH, WO Oynu 00’€KToM
KPUMiHAJIBHO TPOTHUIIPABHUX Aii, TPOII, IIIHHOCTI Ta iHIII pedi, Ha0yTi KpUMiHAIBEHO
NPOTHIIPABHAM LUIIXOM a00 OTpUMaHi FOPHIMYHOK OCOOOK BHACIHIJIOK BYMHECHHS
KPHMIHAJIBHOTO NPAaBONOPYLICHHS.»

36. Crarrsa 170 Kogekcy: (1) BU3Ha4alla «apemT MaiHa» SK THMYacOBE
n030aBJIeHHS MIPaBa Ha BIAYY>KEHHs Ta/ab0 KOPUCTYBAaHHs IIEBHUM MailHOM,
I0JI0 SIKOTO ICHYBaJIM OOIPYHTOBaHI MiJICTABM BBa)KAaTH, 110 BOHO MOTJIO
OyTH IOKa30M 3JIOUHHY, MiuIsIrano KoHdickailii abo 0yno HeoOXiTHUM IS
3a0€3Me4YeHHs] I[MBIILHOTO TO30BY IIOJI0  BIAIIKOJYBAaHHS  ITKOJIH;
(i1) 3a3Havana, 110 3aBJIaHHSAM 3aMpPOBA/HKCHHS OOMEXKEHb INOJAO0 MaifHa
Oyno 3amo0iraHHsS WOro MPUXOBYBAHHIO, TMONIKOKCHHIO, IICYBAaHHIO,
3HUIIEHHIO, MEPEeTBOPEHHI0 abo BimuyxeHHIo; Ta (iii) mepenbauana, IO
3aMpOBaKEHHS TaKHMX OOMEXEHB JIOMyCKaIocs 3 METOI0 3a0e3neveHHs (a)

8 Moscow-led Ukrainian Orthodox Church breaks ties with Russia | Reuters, 28 TpaBHs
2022 poky (BocTtanHE BinBigano 18 6epesns 2025 poxy).

9 Ukraine: New Law Raises Religious Freedom Concerns | Human Rights Watch
(30 sxoBTHs 2024 poky, BocTaHHE BineimaHo 22 tpaBHsa 2025 poky); JlepkaBHa ciayx0a 3
eTHonoiTHKN Bu3Haita KuiBcbky mutpomnonito YIIL[ adiniiioBanoro 3 PIILI, https://yur-
gazeta.com/golovna/derzhavna-sluzhba-z-etnopolitiki-viznala-kiyivsku-mitropoliyu-upc-
afiliyovanoyu-z-rpc.html ceprast 2025 poky, BoctanHe BiaBinmaHo 02 Bepecus 2025 poky).



https://www.reuters.com/world/europe/moscow-led-ukrainian-orthodox-church-breaks-ties-with-russia-2022-05-28/
https://www.hrw.org/news/2024/10/30/ukraine-new-law-raises-religious-freedom-concerns
https://yur-gazeta.com/golovna/derzhavna-sluzhba-z-etnopolitiki-viznala-kiyivsku-mitropoliyu-upc-afiliyovanoyu-z-rpc.html
https://yur-gazeta.com/golovna/derzhavna-sluzhba-z-etnopolitiki-viznala-kiyivsku-mitropoliyu-upc-afiliyovanoyu-z-rpc.html
https://yur-gazeta.com/golovna/derzhavna-sluzhba-z-etnopolitiki-viznala-kiyivsku-mitropoliyu-upc-afiliyovanoyu-z-rpc.html
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30epexeHHsT peuoBuX A0ka3iB; (b) koHdickarii MaitHa; (C) BiIIIKOyBaHHS
IIKOJIM, 3aBJIaHOT BHACIIIIOK KPUMIHAIBHOTO TIpaBonopymieHHs; ta (d) 3axiz
KPUMIiHAJIBHO-TIPABOBOTO XapaKTEPy MO0 OPUINIHOT OCOOH.

II. BIAIIOBIAHI MDKHAPOJIHI JOKYMEHTH

37. YV monennux 3Bitax CreniaabHOT MOHITOPUHIOBOI Micii Opranizamii
3 Oe3neku Ta criBpoOiTHUIITBA B €Bpori B YkpaiHi (qanm — CMM) HaBeneHo
BKa3aHy Jaii iHdopMarllito moao cutyauii 3 OyaiBieto nepksu y c. Iltuya.
3BITH TPYHTYBaJuCsS Ha OTPUMaHIM y 3a3HaveHi natu iHQopmarii Ta
3a3BHYail myOIiKyBaJIUCs HACTYITHOTO JIHS.

23 rpyaus 2015 poxky: «CMM npooBKyBajia CTEKUTH 32 HATPY>KEHOIO CHUTYAIli€l0
MiX mapadisHamMu YKpaiHCeKOI mpaBociaBHOI IepkBH KwuiBchbkoro marpiapxary Ta
VYkpaincbkoi mpaBociaBHOT IepkBU B c¢. Iltmua (148 kM Ha MiBHIYHMN CcXig Bifg
JIbBoBa, PiBHeHchKka oOnacth), ae 18 rpynmus Ounbiie 250 oci6, Bkiarouaroun 20
MOJIOIMX JIFOJIEH, OJSITHEHUX y BiliChbKOBY (hopMy 3i 3Hakamu po3pisHeHHs1 [IpaBoro
Cekropy, 3i0pamucst y nBopi LepkBH; 0gu3bK0 50 CHiBpOOITHHUKIB MPABOOXOPOHHHX
opraHiB Oyynu npuCyTHI Ha Micii 300py. He3Baxkaroun Ha mosigomieHHs 3MI mpo
JKOPCTOKI 3iTKHEeHHS B ceni 18 rpynus, CMM, nepeOyBatoun Ha micii Hoaiid B TOH
JIeHb, HE cIlocTepirana iCTOTHUX iHOMAeHTiB. CHIBPO3MOBHHMK 3 YHCJIa MICHEBHX
MIPaBOOXOPOHIIIB HE MiATBEPANB BHHHKHEHHS OYIb-IKHX CEpHO3HHX 3ITKHEHb a00
mopadeHb. TakuM unHOM, CMM mi3Hanacs, o CUTYyaIlis 3aCIOKOiIacs.»

05 ciunsa 2016 poky: «Y c. IItnga ... CMM cminkyBanacs 3 IpeACTaBHUKAMH
VYkpaiHcbkoi mpaBocimaBHOI mepkBH KwuiBcbkoro marpiapxaTy, YKpaiHCHKOI
MIPaBOCJIABHOI IIEPKBH Ta T'OJOBOIO CiIbpaan. Bci BOHM ckazaiw, IO CHUTYyaIlis B celi
3apa3 crabimidyBasacs. 3a IXHIMH CJIOBaMH, y IIEPKBI He BiJIOYBArOThCSl pEJiriiiHi
CIIyXiHHS, a Ouns Hel MOCTIHHO nepeOyBalTh HPEICTABHUKH IPABOOXOPOHHUX
OpraHiB ...»

10 ciunsa 2016 poky'": «CMM yrounioBana iHGOPMAIiIO HPO HAINPYKEHICTH Yy
BiTHOCHHAX MiX JIBOMa peNiriiHuMu rpomagamu B ¢. [ITuya... 10 cidHs mpeacTaBHUK
VYxpaincekoi IlpaBocnaBuoi Llepkeu (YIIL) nosimomuB CMM, mio HamepenoaHi
aBToOyc 3 Omm3pko 20 mnpowanamm YIII[ npunapkyBaBcst moOnM3y LEPKBH.
[TepebyBatoun B aBTOOYCi, IPOYAHH MMOYAIH CIIBAaTH PENITilHI MiCHI, HICIA YOTo, 3a
croBamu nipencraBHuka YIILI, micuesi napagisau YKpaiHCEKOT IpaBOCIaBHOT IEPKBU
KuiBcpkoro marpiapxary modany po3roiimyBath aBToOyc. 3aBISKH BTPYYaHHIO
MIPaBOOXOPOHHUX OPTaHiB iX BHamocs 3ynuHUTHA. CIiBpO3MOBHHK [10/1aB, IO Mi3HIIIE,
M Yac XOIIU CeJIOM, TMPUXO0XKaHH YKpaiHChKOI MpaBOCiIaBHOI LepkBu KuiBchbKoro
narpiapxary TOOMJIM MpodYaH. 3a CJIOBaMH CIIBPO3MOBHHKA, OJHY JKIHKY
[rocmiTamni3zyBanu] 1o paiionHoi nikapHi y M. JlyOHo...»

11 ciuna 2016 poky: «CMM me pa3 BiaBigana [c. [Ituya] Ta morosopmia 3
CHIBPOOITHMKAMH IIPaBOOXOPOHHHMX OpraHiB, sKi OXOpOHsUIM XpaMm Y CHiHHS
[Ipecssroi boropoautii, a Tako 3 ro0BOIO CiTbebKoI panu ¢. [Itrya. Kpim toro, y m.
Hy6no (165 kM Ha miBHIUHUE cXif Big JIbBoBa, PiBHEHCEKA 001acTh) Micisi TOBOpHITA
3 CHiBpOOITHIUKAMH paifOHHOTO BiIIIICHHS MITIIIT Ta 3 TUPEKTOPOM MICHKOI JIIKapHi.
CriBpo3MOBHHKH mOBigomMuH, o 30-40 nmpoyan YkpaiHcekoi nmpaBociaBHOI Llepksu
(VIIL) npubymu nmo c. Iltmga 09 ciuaa. 3a crmoBaMu CIIBPO3MOBHHKIB, 00

10 https://www.osce.org/ukraine-smm/215381
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[11 rox 00 xB] 09 ciuns, mpouanu Ta MicieBi mapadisau YIII BigBimamm Xpam
VYeninasa [pecearoi Boropoawmii, micims 4oro 3miCHHIN XOmy o cenmy. Micuesi
nmapadisan YKpaiHChKoi mpaBociaBHOI IepkBu KuiBcekoro matpiapxary (YIIL[-KIT)
MPOCITiAyBaIM 32 HUMH, TIOTIM 3aB’S3aJIHCS CJIOBECHI CBapku Ta Oifika. 3a ciioBamu
MPEICTaBHUKA MPAaBOOXOPOHHHUX OpraHiB M. J[yOHO, MINIIil0 BHUKIMKAIH OIH3BKO
[miBaHs] micns Toro, sik napagisaky YIIL (35 pokiB) Oysio noouro. I"ooBHUI Jikap
MicpKoi JikapHi JIyOHO NOBIOMHB, IO IOTEPIUTY OINEPATHBHO MAOCTABHIM Y
JIKapHIO, OJTHAK Yepe3 Te, 110 y Hel He OyJI0 1iarHOCTOBAaHO CEPHO3HUX TPaBM, JKIHKY
Bunucanu 11 ciyns. [IpencraBHUK MpaBOOXOPOHHUX OpraHiB M. /lyOHO HOBizOMHB
CMM, mio posrnoyaro KpuMiHajbHE PO3CIiIyBaHHS 32 3BHHYBAUCHHSIM y HaHECEHi
TUIECHHUX YIIKOJDKEHb JIeTKOI TsHKKOocTi. KpiM TOro, criBpO3MOBHHK PO3MOBIB, IO
CHiBPOOITHUK MPaBOOXOPOHHUX OPraHiB 1 MiCHEBHH XKHUTENb - 00MABa BiIMOBHIHCS
BiZl MEJJMYHOI TOTIOMOTH - OTPHMAJIH IIOPAaHEHHS B Pe3yJIbTaTi iHIUACHTY 18 rpyaHsL...
Y BimHOWmIEHHI IHOTO IHIOWAEHTY [MOMIIis| po3moyaia poO3CHiAyBaHHA 3a
3BHHYBAaUYCHHAMH Y XYJIraHCTBI i HaJaHHI OIOpPY CIBPOOITHHKAM IPaBOOXOPOHHUX
OpTraHiB.»

14 ciuns 2016 poxy: «12 ciuast y M. PiBae (211 kM Ha miBHIYHUH cXif Bij JIbBOBa),
Npe/iCTaBHUKN PiBHEHCHKOTO 0O0JIaCHOTO ympaBiiHHS MiHicTepcTBa BHYTPIIIHIX
crpaB po3noBinu croctepiradam CMM, o 3 kBitHsa 2015 B nosimiro Hafiinuo 28
CKapr i 3BepHEHb IIPO JIOTIOMOTY III0JI0 POTUCTOSIHHSA B c. [ITnya, B TOMy 9uchi BiciM
KpUMiHaIBHUX crpaB. CHiBpO3MOBHUK [07aB, IO Hapasi CIiBPOOITHHKM MOJiLii
MIPOJIOBXKYIOTh IIIJIOA0O0BO OXOPOHATH IIEPKBY B c. [ITM4a 1OMOKM Hampy»XeHICTb
Bpemri He cmane. [lisHime toro x must CMM mie pa3 Binsimama c. [ltuya, ne
crocTepiraui 3aikcyBald CIOKIHY CHTyallis, a TaKOX KUIbKa CITiBpOOITHHKIB
TOTIIIT BCepeuHi Ta JBa IMOJIIEHCHKUX aBTOMOOLNA, MO Oy MpHUMapKOBaHI OiIs
LIEPKBU.»

04 xBiTHa 2018 poky: «Y PiBHeHCBKiH 00JacTi crocrepiradi yTOYHIOBAIH
MOBIIOMJICHHSI TIPO iHIMICHT, Mo ctaBcsi 02 KBITHSA y NPUMIIIEHHI IIEPKBH B H.IL
Itrya (148 kM Ha miBHIYHUE cxin Bij JIbBoBa). 3 KBiTHS mpenctaBHUK [ITHIBKOT
clIbChbKOT aaMiHicTpanii moBitoMmuB CMM, 1o modiuis ornevarana uepksy. 04 KBITHS
criocrepiradyi 0aumiy agMiHICTPaTHBHY Ie4aTKy Ha JIBEpsAX LEPKBH Ta 3adikCyBaln
MPHUCYTHICTh IOHaliMeHme 20 MOMINeHChbKUX. 3a TBEPIKCHHSAMH MiCIIEBUX
nocasoBux ocid, 02 keitHs 10-15 oci6 y OanaknmaBax, AesKi 3 SIKMX OynM B ons3i
BIHCHKOBOI'O THITY, IIPOHUKJIM JIO0 HEPKBU Ta CHJIOMIIb BHBEIM IBOX IPUXOXKAHOK
TIOXHJIOTO BiKY, SIKI 4YePryBaJId BCEPEANHI LIEPKBH Ta OXOPOHSUIH 1i. Y rmominii KoMaH i
CMM moBigomMuITy, 110, TpUOYBIIH HA MICIIe MOJii Yepe3 TOAWHY IICHS iHITUACHTY,
BoHH moMiTrin 10 wreHiB rpymu camooboporu «Ko3ambka BapTa» 3 H.1I. JIy6HO (138
KM Ha miBHiYHHE cxig Bim JIpBoBa), KOoTpi crosmu Oinsd mepkBH. CBANICHHUK
YkpalHCBbKOI TPaBOCIABHOI LEPKBH IOBiAOMHB MmaTpymto Micii mpo Te, mo BOHH
CIIBIIPAITIOBATUMYTh 3  YKpaiHCBhKOIO MPaBOCIABHOIO IIepkBoO  KuiBChKOrO
narpiapxary HUISIXOM IO3MIHHHX CiIy)0 Ha MOABIp’i LEPKBU MiJ 4Yac BEIHMKOIHIX
CBSIT».

05 xBiTHs 2016 poky: «B c. [Ituua ... CMM yrountoBana indopmariro 3MI momno
3aropojukeHHs Jopord 30 Oepesns, konum mnapadisau Ykpaincekoi IIpaBocnaBHOi
uepkBu KwuiBcekoro marpiapxary (YIILI-KIT) 6nmokysamu nopory E40 (Kuis-YUom)
MIPOTATOM JAEKIJIBKOX TOJMH, [BUMararo4u| mod IMosimis nepemkoamwia napadisHam
Yxpaincekoi [IpaBocnasaoi nepksu (YIILI) 3axoxnTn B OyAiBIIO CiIbCHKOI LIEPKBH ...
Tum gacom, mapadisan YIIL KIT 3asBuim, 1o 3HOBY 3a0JI0KYyIOTE qopory 05 KBiTHS,
aire CMM He 6aumna SKUXO0Ch 3aropopkeHs. [lepen Oynisiero nepksu CMM Oagma
IBI TONINEHChKI MamMHU 1 IMICTH cHiBpoOiTHUKIB momimii. CMM Big3sHaumia
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CIOKIHHY CHTYyaIlif0 B paiioHi IepKBH, Je croctepiradi 6aummm 20 KIHOK ITOXHIOTO
BIKy B JIBOX Tpymax (3a clioBaMH CIiBpoOiTHHKa momimii, 15 — mapadisan YIILI, i
msate — mapagisaun YIII-KII). Tonosa cimppamm miarBepauB CMM HasBHICTH
3aropo/pkeHHs Ha moposi 30 Oepes3Hs i goxas, mo Omm3pko st mapadisa YIIL]
3HaXOMATHCS BCEPEAMHI IEPKBU MOCTIHHO.»

10 xBiTHa 2018 poky: «Y PiBHeHCHKI# 00macti CMM yToOUHIOBa A MOBIIOMIICHHS
Opo IHIMIEHT, W0 CTaBcs 2 KBITHA B OyxiBmi uepkBu B H.i. Iltmua ... Ilepen
OyIiBJICIO UEPKBH OyJM TMPHUIIAPKOBAHI II’SITh MOJIICHCHKUX aBTOMOOLIIB, 1
nepeOyBanu 20 cmiBpoOITHHUKIB TOMiMil. Y MiclieBili mofimii MOBIJOMWIM, IO B
OyniBii napadissH He OyIIO0 1 IO MPOTITOM BHUXIJTHHUX, KOJIH IMPOXOANIO CBSITKYBaHHS
MIPaBOCIIaBHOTO BenmkonHs, cHUTyallisi HaBKOJIO LEPKBU 3aJMINANacs CIOKIHHOIO
[08 kBiTHS 2018 poky]. Cnocrepiradi BiA3HAYWIN CIIOKIHHY CHUTYaMilo IMiJ] 9ac CBOTO
mepe0yBaHHS Ha MICIIi TTOIT.»

26 xBiTHa 2018 poky: «VY PiBHeHCBKIH 0O0NacTi crmocrepiradi IpOIOBKUIH
CIIIKYyBAaTH 3a CHUTYalli€l0 y NPHUMINIEHHI HEepKBH B H.II. [ITW4a ..., YTOYHIOIOYH
MOBIIOMJICHHST TPO IHOWACHT, IO TpanuBcs 02 KBITHSA ... 3a CIOCTEPEKESHHIMH
CMM, ngepi niepkBH i Hagaii Oynu onedatani. Hemogamik cocrepiradi momituiau 12
MOJIIIEWCHKUX Ta 2 aBTOMOOLT motitiii. Y MiclieBOMy BIAIUIKY MOJMILIi MOBIIOMHIIH,
10 3 MOMEHTY OCTaHHBOTO Bi3uTy KoManau CMM 10 KBITHS cuTyallisl 3aMIIainacs
CHOKIiHOM ... [lim yac cBoro mepeOyBaHHs Ha MICII MO CIIOCTEpirayi BiA3HAYMIN
CIIOKiIHY CUTYaIilo.»

I[TPABO
I. IIOIIEPEJHI 3AYBAXEHHA

A. IIpuiiHATHICTH cKAapr y 3B’A3KY 3i 3MiHOI0 KAHOHIYHOI Mi/yIeraocTi
rpomaau-3asisHuni y 2019 poumi

38. 01 mororo 2023  poKy = 3aXHCHHUK  T'pOMaJu-3asiBHUII
(mani J{mutpenko) nosigomuia Cya mpo mofil moa0 3MiHM KaHOHIYHOI
M1UIETJIOCT] TPOMau-3asBHULI, HaBeJeHl y myHKTax 29 1 31, a Takox, He
MOCUJIAIOYUCh Ha XKOJHI MosokeHHs: KoHBeH11ii, BOHa CTBeppKyBaa, 1o Iii
nonii SBISUIM COOOI0 HE3aKOHHE 3aXOIUIEHHS TIpOMaju-3asiBHULI, SK
IOPUJIMYHOI 0COOH, HE MOB’SI3aHUMU 3 HEIO 0COOAMHU.

39. 06 6epesns 2023 poxy Cyna moBiioMuB Mpo 3asBy Ypsia. Bomnouac
NOJaHy 3aXHMCHMKOM rpomaju-3asBHUKa y 2023 poui ckapry LoJo MoAii
2019 poky Oyno BiAXWUIIEHO SIK TOAAHY IICIS 3aKIHYEHHS BCTAHOBIICHOTO
CTPOKY.

40. Y BIONOBIAs HA 3ayBaXXEHHSA YAy 3aXUCHHK TPOMAIU-3asBHUII
1oJajla CKapru CTOCOBHO TUX ke 1noaii 2019 poky 110710 3MiHU HiAJIETI0CTI
rpomaau-3asBauIll 3 YIIL na T1I[Y. Bona nocunanacst Ha 111 paktu s Ha
JIOKa3M MOPYILIEHHs MpaB rpoMaju-3asBHULI 3a crarrero 9 KonBeHuii Ta
crarreto 1 Ilepmoro nmporokony no Konseniii.

41. Xoua y mnopnaniii 06 mrotoro 2019 poky 3asaBi Oyno 3poOieHo
nocunanHsg gk Ha crartio 9 Konsenmii, tak 1 Ha crartio 1 Ilepmoro
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npotokony 1o Kousenmii, Cy1 moBTOpIO€, 110 caMe HaBeJEeHI 3aiBHUKAMHU
dakTH, a He 3ampolOHOBaHA HUMH IOpHIMYHA KBamidikamis (akTiB
OTMHUCYIOTh «CKapry» (IWB. pilieHHs y crpaBi «PamoMines Ta iHII TIPOTH
Xopsarii» [BII] (Radomilja and Others v. Croatia) [GC], 3asBu
No 37685/10 1 Ne 22768/12, nynkt 113, Bim 20 6epe3ns 2018 poky). Cam
¢axT Toro, 10 3asBHUK MOCHIJIABCS Ha MosiokeHHs KoHBeHIi y 3asBi, HE €
JOCTaTHIM, H[00 CTAHOBUTH MOJAHHS BCIX MOJANBUIMX CKapr 3a UM
MOJIOKEHHSAM, SIKIO CIIOYaTKy He Oylo HagaHO >OJHHMX BKa3iBOK Ha
($aKTOJIOTIUHY MiACTaBY IS TaKO1 CKapru (IuB. pilieHHS Yy cripaBi «Pamoc
Hynem ne Kapsambo e Ca mporu Ilopryramii» [BII] (Ramos Nunes de
Carvalho e Sa v. Portugal) [GC], 3astBa Ne 55391/13 Tta 2 iH11i 3as1BH, ITyHKT
103, Bix 06 nucromana 2018 poky).

42. Xoya HIIIO HE 3aBaXka€ 3asiBHUKY IIOJIaTH HOBY CKapry IIiJl 4ac
npoBapkeHHs 'y Cygi, Taka ckapra, sk 1 Oyab-fka I1HIIA, TOBHHHA
BIJINOBIIATH BUMOTAaM TNPUUHATHOCTI (IWB. 3TajlaHe pIIIEHHS y CIpaBi
«Pagominbs ta inmn npotu Xopartii»y (Radomilja and Others v. Croatia),
nyHKT 135).

43. Ha nymxy Cyny, 1e HOBI cKaprd, sKi He OyJdM YTOYHEHHSIM
nepBUHHUX ckapr, nojganux g0 Cyny 06 mrotoro 2019 poky, momao
o0OMeXeHb Ha KOPHUCTYBaHHs OyJiBJI€IO IIEpKBH, 3ampoBapkeHux y 2016 i
2018 poxax.

44. HaBiTh NpUITyCTHUBIIM, IO IIi HOBI CKApTU HE € «3a CBOEID CYTTIO
O/IHAKOBUMM», K Ti, IO paHimie Oyidu BU3HAHI HEMPUUHATHUMH (IUB.
nyHKT 39 Ta 171 MOpiBHSHHS pillleHHs y crpaBi «JlazapeHko Ta iHII IpoTH
Ykpaiam» (Lazarenko and Others v. Ukraine), 3asBa Ne 70329/12 ta 5
iHIIMX 3asB, MyHKT 26, Big 27 yepBHsa 2017 poky), Ta He3BaXKarouu Ha
NUTAHHS, Y4 MOXKHA BB@)KaTH HALIOHAJBHI 3aCO0M IOPUAMYHOIO 3aXHUCTY
BUYEpPHAHUMHU (IMB. MyHKT 32), 1i cKapru OyJM MOJaHi Micis 3aKiHYCHHS
CTPOKY, BCTaHOBJIEHOTO ITyHKTOM 1 ctarTi 35 KonBenirii.

45. TakuM 4MHOM, BOHM MarOTh OyTH BH3HAHI HEIPUUHATHUMHU 3TiTHO 3
nyHktamu 1 14 crarrti 35 Konsenirii.

B. Kionoranus Ypsiny npo BUJIy4eHHs 3asiBM 3 Pe€CTPY CIIpaB

1. Joseoou cmopin

46. Ypsa cTBepIKyBaB, II0 3 OIJISAY Ha PILICHHS I'pOMaau-3asBHUII
nonyuutucs go I[IIY ta 3BinbHutu mnana [. Cragauka 3 mocaaum i
HACTOSITENS, TPOMaJIH, KA Mojaia 3asBy, OUIbIIE HE ICHYBaJIO. Y Psij HAJIaB
et Bix 14 munua 2023 poky, nianucanuil nmanom I1. bapanom Bif imeHi
rpomanu-3asBHuLl (neperiMenoBanoi 01 xsitHs 2019 poky). Ilan bapan
nocuiascs Ha pimeHHs, yxsaneHi 01 kBitHsa 2019 poky (nuB. nyHKT 31), Ta
HaroJIOCHB, 1110 NepeiMEeHOBaHa TpOMa/ia He MiATPUMYBaia 3asBy.
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47. 3 ornsany Ha 1ie Ypsia npocuB Cyll BUITYUYHTH 3asiBY 3 PEECTPY CIIpaB
Cyny 3rigHo 3 miamyHKTOM «a» myHKTy 1 crarti 37 Konsenmii. Crarts 37
KouseHnrii nepenbayvae:

«1. Cyn moxe Ha OyJb-siKiil cTaaii MpoBaKEHHS y CIIPaBi NPUIHATH PIilIEHHS PO
BUJTYYCHHS 3a5IBH 3 PCECTPY, AKIIO OOCTABUHU AIOTh MiJICTaBU AIUTH BUCHOBKY

(a) mIo 3asBHUK HE Ma€ HaMipy Jaji MiATPUMYBaTH CBOIO 3asBY; a00
(b) w0 cmip y>e BupinieHo; abo

(c) mo Ha Oyap-sKid iHINHA TigcTaBi, BcTaHoBIeHIH CyaoM, TOJANbIIANA PO3TIIST
3asiBH HE € BUIPABIaHUM.

[Ipore Cyn mpomoBKye pO3TIsA 3asiBH, SKIIO IIBOTO BHMArae IoBara J0 IIpaB
JIOAWHY, TapaHToBaHuX KoHBeHtiero Ta [IpoTokoramu 1o Hei.

2. Cyn Mosxe TIpUHAHSATH PIIICHHS NP0 ITOHOBJICHHS 3asBU B PEECTPi CHpaB, SKIIO
BiH BBa)XKae, 110 1€ BUIIPABIAHO OOCTaBUHAMIL. )

48. 3axucCHHMK TpoMaau-3asBHHLI (maHi J[MUTpeHKO) 3amepednna Bif
iMeHl Tpomaau-3asBHUII. BoHa cTBepmxyBama, 1[0 PIIICHHS MNP0 3MIHY
HiANeraocTi rpomMagu OyJo yXBaJieHO oco0amu, siKi He Oyl 4iIeHaMH
rpoMajy, 1 )KOJCH YJIeH TpoMaau He OyB MPUCYTHIM Ha 3arajJbHUX 300pax,
mo BigOymucs 01 xBiTHS 2019 poky. Takum 4uHOM, BOHO OYyJIO0 YXBaJICHO 3
nopyueHHsM 3akoHy Ykpainu «[Ipo cBoOomy coBicTi Ta pemiriiHi
opraHizamii», SKWii BuUMaraB, MO0 JBI TPETHHH BiJ KUIBKOCTI YJICHIB
rpoOMajid MPOTroJOCYBAIH 3a TaKy 3MiHY (IUB. MYHKT 28).

49. KpiM TOro, 3axMCHHK TPOMAJM-3asBHHIN 3a3HAYMJIA, IO CTATyT
rpomaau (y pemakuii, nmpuiiHatii y 2013 poui Ta A0 BHECEHHS 3MiH
2019 poky) nependayas, MO JO HHOIO MOTJIM OyTH BHECEHI 3MiHU JIMIIE 3a
3rojioro apxienuckona PiBHeHcbkoi emapxii. OHaK Taka 3roja oTpuMaHa
He Oyma. Craryr Takox mepeabadaB, mo mapadis Oyia CTPYKTYPHHM
migposaiiom VYIII ta ii PiBHeHchbkoi emapxii ¥ miANOpsIKOBYBaiacs
apxienuckory PiBHeHcekoi enapxii YIIL; y pa3i npunuHeHHS IisSUTBHOCTI
rpomanu ii mpaBoHacTynmHUKoM Oyna PiBHeHchka emapxis YIILI; 1y pasi i1
VIILI.

50. 3axHWCHUK TPOMaJM-3asBHUIII TAaKOXX 3a3Ha4ymia, 10 maH bapaH He
MaB TIOBHOBaXEHb TMPEACTABISATH TpOMany-3asBHUIO. PimieHHs Bifg
01 xBitHsa 2019 poky Ta 3aTBepHKEHI HUM 3MIHU JI0 CTaTyTy TPOMajH Oyiu
chanbcudikoBani. Y 3B’s3Ky 3 muM Oyria ToJlaHa 3asBa MPO BUYMHEHHS
KPUMIHAJIBHOTO MPaBOMOPYIICHHS, TpoTe iHdopMarllii npo Xif ii po3risry
He Oymo. Y moromy 2019 poky rpomManga mporojiocyBaia 3a Te, 00
samummtrcs mipierio Y1 (muB. myHKT 29). @akTHYHO TpoMaja yce e
icHyBaJIa Ta MPOBOAMIIA OOTOCTY>KIHHS B MPUBAaTHOMY OyIuHKY B M. [ITHua,
OCKITBKH HE Majia IOCTYITy 110 OyiBIli IIEPKBH.
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51. Ha migTBepIKeHHs HaBEICHUX TBEP/DKEHb 3aXHUCHUK TIPOMaIH-
3asBHUIIl Hajala JIMCT BiJx apxiemnuckoma PiBHEHCHKOI emapxii, sSKkuM it
OyJ10 Ha/IaHO TTOBHOBAXXEHHSI, & TAKOXK JIMCTH B[l

(1) apxienuckoma PiBHEHCBHKOI e€mapxii Ha MIATBEPIKCHHS HAaBEICHUX
JIOBOJIIB, SIKMW 3a3HA4YWB, IO 3TITHO 31 CTAaTYTOM TPOMAIU-3asBHHIN Y
penakiii 2013 poky Ta y 3B’SI3Ky 3 HE3aKOHHHM 3aXOIUICHHSM FOPUIMIHOT
ocobu rpomanu-3asBHuIll 01 kBitHsS 2019 poky mpaBa Ha MaifHO TpoMaau-
3asBHUII ToBepHyucs a0 enapxii YIIL i enapxist mpencrasisia rpoMany B
opraHax Jep)KaBHOI BIIaJy, OCKUIbKM TpoMana (ska de facto yce e
iCHyBaia Ta MpOJOBXKyBaJia MPOBOJUTH PENIridHi ciayk0u) BTpaTHiia CBiid
CTaTyC IOPUAUYHOI 0CO0U;

(i) mana I'. CragHuka, sSIK HACTOATENS TPOMAIH, SIKHH y CBOEMY JIHCTI
HiATpUMaB HaBelleHI JOBOAM Ta CTBEpPKyBaB, LI0 TrpoMaZa yce Iie
¢dyHKIIOHYBa1a Ta MiATPUMYBaja CBOIO 3asBY; Ta

(1i1) cenmuIIHOTO TOJIOBH, IKMM 3a3Ha4uB, 1m0 Tpyna YIIL[ mpomosxyBana
IIPOBOJUTH CITy>KOU B Oy TUHKY B Celli.

2. Oyinka Cyoy

52. He 3amepeuyetbcs, 110 3asiBa OyJia 3aKOHHO IOJIaHa T'POMAOI0-
3asBHMIICIO, SIKYy npezacTasisiB naH I'. CragHuk sk 1 HaCTOATENb, SKUM Ha
TO MOMEHT MaB 3aKOHHI TIOBHOB)XCHHS TPEJICTABIATH TPOMALTy (IHUB. JJIS
NOPIBHSAHHS, HANpUKIaA, pilleHHS Yy copaBax «CBaro-MuxaitniBcbka
[Tapadis npotu VYkpaiaw» (Svyato-Mykhaylivska Parafiya v. Ukraine),
3asBa Ne 77703/01, mynktu 97 — 103, Big 14 uyepBus 2007 poky Ta
«KpenutHo-npomucnoBuii 6ank npotu Yecbkoi Pecnyonikm» (Credit and
Industrial Bank v. the Czech Republic), 3asiBa Ne 29010/95, nynkrtu 49 — 52,
Bix €CII 2003-XI (BuTsru)), Ae Taki 3amepevyeHHs ICHYBaJd HA MOMEHT
nojaHHs 3asB, ane CyJ, TUM He MEHII, BU3HAB MPaBO BIAMOBIIHUX OCi0 Ha
noaHHs 3asB) 'l

53. 3rigHo 3 ycraneHor npakTukor Cyay KOHLEMIis «IOTEepIiIoro»
Ma€ TIyMa4UTHCS aBTOHOMHO Ta HE3aJIe)KHO BiJl HAI[IOHAIBHUX KOHIEIIIIN,
SK Ti, IO CTOCYIOTBCS 3allIKaBJICHOCTI YW JI€3JATHOCTI (AMB. PIIICHHA Y
copasi «I oppai3 Jlizappara Ta v npotu Ienauii» (Gorraiz Lizarraga and
Others v. Spain), 3asBa Ne 62543/00, mynkt 35, €CILI 2004-11I1 Ta 3ragane
pimenHa y cmopasl «Csto-Muxaitniceka Ilapadis mporu Yipainm»
(Svyato-Mykhaylivska Parafiya v. Ukraine), mynkt 102).

11V nmpyriii crnpaBi BXKe Ha MOMEHT IOJaHHs 3asBH OaHK-3asBHHK IepeOyBaB ITix
YOPaBIiHHAM agMiHICTPaTUBHOTO KEPYIOUOTro, SIKMM MaB IMPaBO3JATHICTH MPEIACTABIATH
0aHK 3TiJHO 3 HAI[IOHAIBHAM 3aKOHOJABCTBOM, ajie Cy BCTAHOBHMB, 1[0, OCKIIBKH TOaHa
o Cymy 3asiBa CTOCYBaJIacsl MPOIECY MPU3HAYEHHS [IbOTO KEPYHOUOro, iCHYBaJIA BUHITKOBI
oOcTaBuHM, sKI HaJgaBaiM KojumiHboMy [lonoBi Paau nupekrtopiB  banky Ta
Ma)KOPUTapHOMY aKIioHepy MpaBo noaat odiliiiHy 3asBy Bij iMeHi OaHKY.
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54. HasBHicTh o@imiiHOrO0 BH3HAaHHA a00 TPABOCYO’EKTHOCTI HE €
NEepeayMOBOIO /ISl 3/IMCHEHHS MpPaB PEJIriiHOI TPyNoo 3a craTTero 9
KonBenmii (nuB. pimeHHs y cnpaBi «MuTpomoiauTchka 1iepkBa beccapabii
Ta iHmi npotu Monnosu» (Metropolitan Church of Bessarabia and Others
v. Moldova), 3asBa Ne 45701/99, nmynkt 105, €CIII 2001-XII Ta yxBamy
MO0 TpHUHHATHOCTI y cmpaBi «CsimeHHMA cuHOA —bonrapcepkoi
nmpaBociaBHOI 1epkBu mpotu bomrapiiy (Holy Synod of the Bulgarian
Orthodox Church v. Bulgaria), 3asBu Ne 412/03 1 Ne 35677/04, Bin
22 tpaBHa 2007 poKy; AWB. TaKOXX pillIeHHS y crpaBi «MuposroO0oBC Ta
iHmn npotu Jlateiiy (Mirolubovs and Others v. Latvia), 3asBa Ne 798/05,
nyHKT 75, Big 15 BepecHs 2009 poky miono cratrycy ociO, BUKIIOYCHHUX 3
rpoMajn).

55. IlpeacTtaBHUKM NEPBUHHOI FPOMAJAM-3asiBHUII HAJalU JOKa3u TOTO,
110 BOHA MPOJOBXKYBaJa iCHYBaTH de facto sK peniriiiHa rpymna (AuB. MyHKT
51 (i1) Ta (ii1)). Ypsia HEe CIPOCTYBAB I1i apTyMEHTH.

56. Tomy Cyn BBaxkae, IO HEMAa€ IMiJICTAaB BBaXKATH, MO0 TpoMaja-
3asBHUISI HE Majla Hamipy IpOAOBXKYBaTH PO3IJIA] CKapru 3a crarrero 9
KonBenuii y po3ymiHHI MiAMYHKTY «a» myHKTY | ctarti 37 KonBeHnmii.

57. Ilpore Cyn He MOXe IIATH TaKOTO X BHCHOBKY IIOAO PO3TIISTY
ckapru 3a crarrero 1 [lepmoro npotokony 1o Konsenuii.

58. Xouya crnoyaTky rpomaja-3asiBHUIS CKapKujacsd Ha 3aCTOCOBAHE Yy
2016 Ta 2018 pokax HaknaJeHHS apemiTy, y KOMEHTapsX, NOJAHUX Yy
BIJINOB1/Ib HA 3ayBaKEHHS Y POy, 3aXUCHHUK TPOMaU-3assBHUIl, TOJIOBHUM
YMHOM, CKapKuiacs Ha moaii ta pimenHs 2019 poky moao ockapxyBaHOL
3MIHU KaHOHIYHOI MiJJIETJIOCTI TPOMaAM-3asBHHIN SIK IOPUIUYHOI OCOOH.
3riiHO 3 IMMH JOBOJAMH HAKJIaJEHHsS apemTy OyJo JUIle MOYaTKOM JI0
BTpaTHu OY/IIBIII IEPKBH Y 3B’ 53Ky 31 3MiHaMH, 110 BigOyaucs y 2019 pori.

59. Sk Cyn 3a3HauMB y MyHKTI 44, BiH HE MOK€ PO3IJISIHYTH 11l PIlLICHHS
2019 poky, 30Kkpema, y 3B’SI3Ky 3 JII€I0 MpaBHa, HABEJIECHOTO Yy MYyHKTI 1
ctarti 35 KoHBeHIlii, ke BU3HAYa€ MPOMIKOK Yacy, YIpoaoBxk sikoro Cyn
3miiicHioe Harsaa (auB. pimeHHs y chnpaBi «Cabpi [ronem mnpotu
Typewuunn» [BII] (Sabri Giines v. Turkey) [GC], 3asBa Ne 27396/06, myHKT
40, Bix 29 uepBusa 2012 poky).

60. Kpim Toro, mpaBa BIacHOCTI Ha OyHiBIIO ILEPKBU HAaJEKAIU
rpoMai-3asiBHUIl, K OpUAAYHIA 0cobi. Llg ropumnyna ocoba y cBoeMy
MOTOYHOMY CKJIafi Oliblie He Oakae MiATpUMYBaTu po3riisaf 3asBu. Sk Cyx
3a3HA4YMB paHille, pejiriiiHa rpymna MokKe MaTH MPaBoO Ha MOJAHHS CKapr 3a
crarreto 9 KouBenmii. OpHak 1IIbOrO HE MOXKHA CKa3aTH IpPO CKapru 3a
crarreto 1 Ilepmoro mporokomy a0 KoHBeHIN1, OCKUIBKH BiJIIOBIIHE
«MaiHOY», OYIiBJIS LEPKBH, HAJICKHUTh IOPUIUYHIN 0COOI.

61. 3axuUCHUK rpoMau-3assBHUII MIATBEPAWIIA, IOCUIAIOYUCH HA CTATyT
rpomMaau-3asBHMLI, YMHHUKA 10 2019 poky, mo MaifHO MOBEpHYJIOCS Yy
BracHicTh emapxii YIIL[ micast 3MiHM KaHOHIYHOI MIJUIETIIOCTI TpoMaau
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(muB. myHKT 49). OgHak 1€ TBEp/UKEHHS, K BOAUaeThCs, HE OyJI0 BU3HAHO
JKOTHUM HAI[IOHAJIbHUM OpraHoM Biaau 4u pimeHHsM. Cyx He OyB
noiHdopMoBaHU# MPo Oy/Ib-sAKi MPOBAIKCHHSI HA HAIIOHAJTILHOMY DiBHI, Y
SKHUX O I1e BU3HABAJIOCH.

62. Ha nymky Cyay, ToJIoOBHE NHUTaHHS Yy Il crmpaBi MOxke OyTH
JIOCTaTHROIO Mipolo po3rsiHyTe 3a crarrero 9 Konsenmii 1, sk Cyn
3a3HAuMB paHille, BiH y Oy/Ib-IKOMY BUIAQJKY HE 3MOXKE€ PO3IJISHYTH CyTh
ckapru 3a crarreto 1 Ilepmoro mportokony g0 KonBenmii y ii motouHomy
dbopmymroBanHi. 3 1iei mpuunan Cyn HE BBaXKae, MO ICHYIOTh OCOOJIMBI
00CTaBMHU MIOAO MOBArd 0 MPaB JIFOJUHU, SIKI BUMAarajid O MpoIOBKCHHS
po3rsIAy 1bOTo acnekty crpasu (myHKT 1 crarti 37 KonBenttii in fine).

63. IlimcymoByIOUYM, YacTHUHY 3asBH IIOJO CKapru 3a crarrero |
[Tepmoro npotokony a0 Kouenuii ciin Bunmyuutu 3 peectpy cupas Cyny
3TiHO 3 MIAMYHKTOM «c» MyHKTY | ctarti 37 KoHBeHiii.

64. be3 mkoau AN HaLIOHAJIBHOTO CTaTyCcy TpoMaau-3asiBHUIN, SK
opuandHoi ocobu, Cya MpONOBKHUTh HA3MBATH «TPOMAJIOI0-3aSIBHUIICIO
rpomMany, npeactaieHy manoM I'. Ctagaukom Ta nani P. JImurpenko.

II. CTBEP/IXKYBAHE IIOPYIIEHHS CTATTI 9 KOHBEHIIII

65. I'poMana-3asBHUI CKap)KWiacs, IO YyXBajla MpO HaKIAJeHHS
apeInTy IoJA0 KOPUCTYBaHHS OyAiBJICIO IEPKBU Oyja HEOOTPYHTOBAHOIO 1
MOCTAaHOBJIEHOI 3aMICTh TOTO, II00 OpraHu JAEp>KaBHOI BIIAAM BXKWIH
e(eKTUBHUX 3aX0JliB, 110 OyJi0 iXHIM 00OB’SI3KOM, JUIsl 3aXUCTY TpOMau-
3asBHUII Ta HaJIEXKHOI 1 OYyIiBIl LIEPKBU B HE3aKOHHUX IOCSTaHb, fKi
3aBakajM il MUPHO KOpHUCTyBaTucs OyJiBiero LepkBu. BoHa mocuianacs
Ha ctaTTio 9 KoHBeHil:

«1. KoxxeH mae mpaBo Ha CBOOOIY JyMKH, COBICTI Ta pEJirii; e mpaBo BKIIFOYAE
cBOOO/Ty 3MIHIOBaTH CBOIO pEIIirito abo MmepeKoHaHHs, a TAKOK CBOOOIY CIOBiTyBaTH
CBOIO peiriro abo MepeKoHaHHs IMiJ Yac OOTOCIYKiHHs, HABYAHHS, BUKOHAHHS Ta
JOTPUMAHHS PENiriHHOI NMPaKTUKU 1 PUTyaJbHUX OOpsIiB SK OJHOOCOOOBO, TakK i
CIUIBHO 3 IHIIIMMH, SIK IPHUJIFOIHO, TaK 1 IPUBATHO.

2. CBoOoJia CIOBIAyBaTH CBOKO PENITi0 a00 MEPCKOHAHHS MiJIATA€ JIUIIC TAKUM
OOMEXEHHSIM, 10 BCTAHOBJIEHI 3aKOHOM 1 € HEOOXIJHHMH B JEMOKPATHYHOMY
CYCHUIBCTBI B iHTEpecax I'poMaJICbKOI O€3NeKH, Ul OXOPOHH IyOJIIYHOr0 MOPSIKY,
3JI0pPOB’S UM MOpati abo /TSt 3aXUCTY IIpaB i cBOOO/ IHIIUX 0Ci0.»

A. IlpuiiHATHICTH

66. Ypsina cTBEpKYBaB, 10 MIECTUMICIYHUN CTPOK TS TIOJTaHHS CKapTru
Ha yXBaJy MpO HaKJIAJEHHS apelry, noctaHoBieny y 2016 pori, sika Oyia
ckacoana 02 xBitHsa 2018 poky (muB. myHktu 14 1 16), 3akiHUMBCS
02 >xoBTHa 2018 poky, 1 rpomaja-3asiBHHLS HE IMOJajJla CBOIO 3asBY
MIPOTATOM I[BOTO CTPOKY.
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67. I'pomama-3asBHHIS CTBEP/KYBAIA, 10 MIECTUMICSIYHHA CTPOK CIif
Oyno BinpaxoByBatH 3 13 cepmus 2018 poky, natu, konu Bepxoumii Cyx
PO3TJISHYB 11 KacalliiiHy ckapry Ha yxBaixy AnensuiifHoro cyny PiBHeHChKOT
obmacri Bix 02 TpaBHs 2018 poky (quB. myHkTH 23 1 24).

68. Cyn 3ayBaxye, 110 yxBaja po HakmajaeHHs apemty 2018 poky Oymna
MOCTAaHOBJICHA BHACIIIOK MOiH, siki BinOymucs 02 kBiTHa 2018 poky Ta sKi
Oynu 3adikcoBaHl HE JIMIIE OpraHaMU Jep:KaBHOI Bilagu YKpaiHnw, a ¥
CrernianpHOI0O MOHITOPHHIOBOIO Miciero Opranizamii 3 ©Oesmeku Ta
CIIBpOOITHUIITBA B €Bporti (IuB. MyHKT 37).

69. i moxii BimOynuCs Mmicis TOTO, SK HAIIOHAIBHI CYJIU 3a 3asBOIO
rpoMaau-3asBHUII  CKacyBajld yXBaly TMpO HAKJIaJEHHS  apeuiry,
noctaHoBieHy y 2016 pomi. Takum 4yuHOM, CHTyarlisi 3HAYHO 3MIHMJIACS
02 xBiTHa 2018 poky, a cuTyamiro Micas Il€i JaTH HE MOYKHA BBa)KaTH
TaKo1o, 1m0 Tpusaia 3 2016 poky.

70. 3 1BOro BMILIMBAE, IO I YacTHHA 3asgBM IIOJO IIOMIH, SKi
BimOymucss go 02 kBitHs 2018 poky, Oyna momaHa I[mo3a MeXamu
BCTAHOBJICHOTO HIECTUMICAYHOTO CTPOKY, @ TOMY BOHa Ma€ OyTH BiaXujeHa
SIK HENPUHHATHA BIANOBITHO 10 MyHKTIB 1 14 crarti 35 KonBenuii.

71. TIpore Cyn mae poO3TIsSHYTH MPOBA/DKCHHsI Ta PIIICHHS, yXBaJICHI
micisg 02 kBitTHa 2018 poky, y 3araJlbHOMYy KOHTEKCTi, 1 Il HEMHUHYYe
O3Hayae, 0 BiH MOBHHEH MEBHOIO MIPOIO BPaxOBYBAaTH IMOMEPEIHI MOIII Ta
pitieHHs (uB., mutatis mutandis, pieHHs y cupaBax «bopimeBcbka mpotu
Ykpaian» (Borshchevskaya v. Ukraine), 3asBa Ne 9962/05, nynkr 19, Bin
25 xoBtHs 2007 poxky; «ImanoB npotu Pocii» [BII] (Idalov v. Russia) [GC],
3asiBa Ne 5826/03, mynkt 135, Big 22 tpaBHs 2012 poky Tta «Ctpann
Jlo66en Tta inmi mporu Hopserii» [BII] (Strand Lobben and Others v.
Norway) [GC], 3asBa Ne 37283/13, mynktu 146 — 148, Bix 10 BepecHs
2019 poky).

72. Cyn 3a3Hauae, mo ckapra 3a crarreto 9 KonseHii momo momii y
nepiox 3 03 xBitHa 2018 poky mo 01 xBitHs 2019 poky He € aHi SBHO
HEOOTPYHTOBAHOIO, aHI HENPHUUHATHOI 3 OyJb-IKHUX IHIIMX TIiJCTaB,
nepemiuennx y crarri 35 KonBenuii. Tomy BoHa Mae OyTH BU3HaHa
MPUKAHSITHOIO.

B. Cytp

1. Josoou cmopin

73. I'pomama-3asiBHMIISI CTBepKyBaia, mo ocid 3 VYIII KII, ski
HOrPOXKYBaJIM  3pyHHYBaTH OY/IBIIO LEpPKBM Ta Hamajld Ha YJICHIB
NEPBUHHOI FPOMaAN-3asiBHUILIL, HE OYyJIO MPUTATHYTO /10 BIAMOBIIAIBHOCTI, @
OpraHM JIep’KaBHOI B/ IOCTAHOBWIIM yXBaJly PO HAKJIAJEHHS apeliTy Ha
Oy1BJIIO IEPKBU 3aMICTh TOTO, 11100 MPUTATHYTH /10 BIANOBLAAIBLHOCTI OCI0,
K1 HanaJId Ha TPOMa/Ty-3asBHULIIO.
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74. Ypsin cTBepIXKyBaB, IO HALlIOHAIBHI OpPraHM BllaJa HE HaJaBaH
nepeBaru OJHIA TpoMaji Hal IHIIOK y KOPHCTYBaHHI LIEPKBOIO, a JIMIIE
KepyBajlacs TOJIOKEHHSAIMH KpuUMiHANBHOTO MPOIECyanbHOTO KOAEKCY
VYkpaiau, mo0 3anmo0irTd MOMIKO/HKEHHIO OyaiBIi IEPKBU Ta IMOJATBIINM
HPaBOIOPYIICHHSM.

2. Oyiunka Cyoy
(a) BignmoBigHi 3arajbHi NpUHIUIHT

75. Sk 3akpimneHo y crarti 9 KonBenmii, cBoOoga AyMKH, COBICTI Ta
penirii € OAHIEI0 3 OCHOB «JIEMOKPAaTUYHOI'O CYCHUIBCTBA» Yy PO3yMIiHHI
Kongenuii. Ls cBobona nependauae, infer alia, cBo001y NTOTpUMYBaTHCS YU
HE JOTPUMYBATHUCS pENIriiHUX TNEepEeKOHaHb 1 MPaKTUKyBaTH YU He
NPaKTUKyBaTH peNirito (AuB. pimeHHs y crnpasi «I33ertin [loran Ta iHmni
npotu Typewuwnn» [BII] (Izzettin Dogan and Others v. Turkey) [GC],
3asBa Ne 62649/10, mynkr 103, Bix 26 kBitHsA 2016 poky). Xoua cBoboga
BIPOCIIOBIJaHHS HAacaMIepe]] € NTUTaHHSIM 1HAMBIAYalbHOI CB1IOMOCTI, BOHA
TaKOXX Iependavae cBOOOIY CHOBITYBAaHHS pelirii 0Co00K SIK OKpeMo i
IIPUBATHO, TaK 1 CIUIBHO 3 IHIIMMH, IPUIIOJHO Ta B KOJI TUX, YUIO BIpY
ocoba noainge. Y crarti 9 KonBenuii nepepaxoByroTkcsi pi3Hi (opMmu, B
SKUX MOYX€E MPOSBIISATUCS CIIOBIAYBAHHS PENIrii UM MepeKoHaHHS 0co0o010, a
came: OOrociy’>kKiHHS, HaBYaHHS, BUKOHaHHA Ta JOTpUMaHHs (TaM camo,
nyHkT 104).

76. Y  1eMOKpPAaTMYHHUX CYCHUIbCTBaX, Cepel HacelNeHHS  SKUX
CIIBICHYIOTh JIeKUIbKA pEeNiriii, MoXke 3HAJO0OUTHUCS BCTAHOBJICHHS
oOMeXeHHs Ha CcBOOOJy 0COOM CHOBIJyBaTH CBOIO DEJIri0 4YH
NEePEeKOHaHHs, 100 NPUMHUPHUTH IHTEpECH pIZHUX TPyl 1 3a0e3neuuTH
MOBary 10 NepekoHaHb KokHoro. lle BuIuiMBae sk 3 MyHKTY 2 cTarTi 9
KonBentiii, Tak i 3 IMO3UTUBHUX 3000B’sA3aHb JEpKaBH 3a CcTaTTero |
KonBeHuii rapantyBaTu KOXXHOMY, XTO IepeOyBae miJ ii IOPHCIUKIIELO,
npaBsa 1 cBo0ou, Bu3HaueH1 y Konsenuii (Tam camo, myHKT 106).

77. Cyn 4acTo HaroJIollyBaB Ha poOJIi JAep)KaBU SIK HEUTpalbHOro Ta
HEeYINepe)KEHOro OpraHi3aTopa CIOBIIyBaHHs PI3HUX pPeJiriii, BipyBaHb Ta
NEepeKOHaHb, 1 3a3HayaB, 110 L POJIb CHPUSE MIATPUMAHHIO TPOMAJICEKOTO
MOPSIIKY, PEJNIriiHOI TapMOHII Ta TOJEPAHTHOCTI B JAEMOKPATUYHOMY
cycninbcTBi (Tam camo, myHKT 107). Lleit 060B’ 130k BUMarae Bif Aep>KaBH
3a0e3neuyBaTd B3a€MHY TEPIHMICTh MK CYNPOTHBHUMH TpynamH (IIUB.,
Hanpukiag, pimeHHs y cnpasi «Jleiina laxin nmpotu Typewunnn» [BII]
(Leyla Sahin v. Turkey) [GC], 3asBa Ne 44774/98, nynkr 107, €CILI
2005-X1).

78. Slkmo ockapkyBaHi Jii BUMHEHI NPUBATHUMH OCOOaMH, a TOMY HE
MOXYTh Oe3mocepeHbO MOKJIAAAaTUCS Ha JAepkaBy-Binnosinaua, Cya
MOBUHEH PO3IVISIHYTH LI MUTAHHS 3 TOUYKHU 30pY MMO3UTUBHOTO 3000B’A3aHHS
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OpraHiB JepKaBHOI Biiaju 3a0e3levyBaTH MpaBa, TapaHTOBaHI CTaTTEO 9
KonBenuii, THM, XTO mepedyBae MiJl iXHbOIO IOPHCIOUKINE. Y 3B’S3KY 3
IIUM BiJMOBINATBHICTh HA JIEPKABY TOKJIANAEThCS y TUX BUIAAKAX, KOJH
peniriifiHi TepeKOHaHHs € CYNPOTUBHHUMH a0o0 3amepedyloThCsl TaKUM
YMHOM, IIO II€ 3aBaka€ THM, XTO CIIOBIly€ Taki TEPEKOHAHHS,
pealri3oByBaTH CBOIO CBOOOMY NOTpUMYBaTHCS ab0 BHpakaTh iX. Y Takmx
BUMNQJIKaX Jep)kaBa Mae 3a0e3MEeUUTH TNPUXWIBHUKAM IUX IEePEKOHAHb
MHUpHE KOPHCTYBAaHHS IpaBaMH, rapaHTOBaHUMH cTarreio 9 KouBeHrii.
(muB. pimeHHs y cupasi «[ py3MHCBKO-MYCYJIbMaHChKI BIIHOCUHW» Ta 1HIII
npotu ['py3sii» (Georgian Muslim Relations and Others v. Georgia), 3asBa
No 24225/19, nmynkr 82, Bix 30 nucronaga 2023 poky).

79. V Bumaakax KOH(IIKTYy MiX MpaBaMu, rapaHTOBaHUMH CTaTTeio 9
KonBeHnriii, 3 ogHoro 00Ky, Ta mpaBamu, 3axuiieHUMH ctaTTsmu 10 1 11
Kongenuii, 3 inmoro, Cyn moBTopioe, mo KoHBeHIiss HE BCTaHOBIIOE
KOIHOT KOHKPETHOI iepapXii MK HUMH TpaBaMH: HPUHIMIIOBO, BOHH
3aCcIyroBYIOTh Ha piBHY moBary. ToMy BOHM TMOBHHHI OyTH 30allaHCOBaHi
OJIMH 3 OJIHMM Y TakWil cmoci0, 1mo0 BH3HABATH BAXKIWBICTH IIUX IMPaB y
CYCIIUIBCTBI, 3aCHOBAaHOMY Ha IUIIOpAi3Mi, TOJEPAHTHOCTI Ta IIUPOTI
Kpyro3opy. I3 3a3Ha4eHOT0 BUILTHBAIOTH II€ TPU NPUHIIHIIN:

1. JlepkaBa 3000B’si3aHa 3a0€3M€UYUTH, HACKUIBKH 1€ PO3YMHO MOMXIIUBO,
3axucT 000X BUAIB mpaB. Lleit 000B 30K OJTHAKOBO 3aCTOCOBYETHCS JI0
NIA, SIKI MOXKYTh TOPKATHUCS OJIHOTO 3 JIBOX IpaB, SIKl 31HCHIOIOTHCS
NPUBAaTHUMH 0COOaMHU.

2. Jlns uporo jaepkaBa IMOBHHHA 3a0€3MEYUTH CTBOPEHHS HOPMAaTHUBHO-
npaBoBOi 0a3W s 3aXUCTy LUX TpaB BiA TPETiX OcCi0d Ta BKHUTTA
e(EeKTUBHUX 3axOiB Il 3a0e3MeYCeHHS iXHBOTO JOTPHUMAaHHS Ha
NPaKTHUII.

3. Sk 3aBxau OyBae, xonu JloroBipHa nepxaBa IparHe 3aXUCTUTH JIBI
IIIHHOCTI, TapaHToBaHi KOHBEHIII€0, Ki MOXKYTh KOH(MIIKTYBAaTH OJTHA 3
onHo, 3apnaHHs Cyny mosdrae y mepeBipli TOTO, Yd BCTaHOBWIIN
OpraHu Jep>KaBHOI BJaIW CIpaBeUIMBHNA OajaHC MK IUMH JBOMa
niHHocTsIMH. [Tpu npomy Cynl HE TOBUHEH IISATH 3 OTIALY HAa MUHYIIE.
Cyn TakoX HE TIOBUHEH MPOCTO MiJMIHITA CBOEID TOYKOIO 30py TOUYKY
30py HAaLIOHAJBHUX OpraHiB BIAIH, SKIi B KOHKPETHOMY BHIIAJKY
3HAXOAATBCSA Yy KpalloMy CTAaHOBHII, a0W OI[IHWUTH, SKUM Mae OyTu
Halle)KHUK OamaHc 1 sK Haiikpame #oro nocartu. lLle ocoGmmBo
aKTyaJbHO, KOJIM caMe IOJIIlisg TMOBMHHA Ha MPAKTHI[l BCTAHOBHUTH IIEH
OanmaHc, OCKUIBKH, K HEOJHOPa30BO 3azHauaB Cyx, CiIiJl HaJCKHUM
YMHOM BpaxOBYBaTH TPYIHOII 3a0e3MeueHHs MpPaBOMOPSIKY B
Cy4YaCHUX CYCIIIbCTBaX. TakuM YMHOM, i/ Yac OLIHKH PEeaKIlii Mmomimii
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Ha OCKap)KyBaHI TOJii, MO3UTUBHHUIA OOOB’S30K IOJMIIii rapaHTyBaTH
npaBa EMOHCTPAHTIB 1 BipSH Ma€ TIYMAayUTUCS y Takuil cmociod, moo
BiH HE MOKJIaJIaB HA HUX HEMOXKJIMBUN a00 HEMPOMOPIIHHUI TsATap (IUB.
3rajiaHe pilieHHs y crpaBi «I'py3HHCHKO-MYCYJIbMAHChKi BITHOCHHI» Ta
iHmi npotu [pysii»y  (Georgian Muslim Relations and Others v.
Georgia), myHkT 83; nuUB. TakoX pimeHHs y crpai «Kapaaxmen mpoTu
bonrapii» (Karaahmed v. Bulgaria), 3assBa Ne 30587/13, myHkT 93 — 96,
BiZ 24 mrotoro 2015 poky 3 moaaIbIIuMK TOCUIIAHHSAMHU).

(b) 3acTrocyBaHHs 3a3HAYeHUX NPUHIMIIB y Wil cripaBi

80. Cyn 3ayBaxye, 10 IpoMajia-3asiBHUL CKapKUJIacs Ha yXBajly Ipo
HakjaaeHHsa apewty Big 03 xBiTHsA 2018 poky He OKpeMo, a sIK Ha YaCTUHY
3arajJibHOr0 He3a0e3NedyeHHsT OpraHaMH JepKaBHOI BIIAAM 3axXHUCTy il
KOPUCTYBaHHS IIEPKBOIO.

81. OckinbkH 3aCTOCOBHI NMpUHUUNM € noaiOHuMH, Cyn He BBaXkae 3a
HeoOX1/JIHe BU3HAYaTH, YU CTAHOBWIM y LIH CIpaBl OCKap)KyBaHI pILICHHS
BTPY4YaHHS y peai3alilo npas, rapanToBaHux crarrero 9 Konsenuii, abo ix
CIIJl PO3TIIAIATH SIK TaKi, MO CTOCYIOTHCS TBEPIUKCHHS NMPO HEBUKOHAHHS
BIJIMOBIIHUX TO3UTUBHUX 3000B’s3aHb (IUB., mutatis mutandis, pillieHHS y
cupaBax «Peniriiina rpomana CBinkiB €rosu TepHIBCHKOro pailoHy MmicTa
Kpusoro Pory mnpotu VYkpainw» (Religious Community of Jehovah's
Witnesses of Kryvyi Rih’s Ternivsky District v. Ukraine), 3asBa
Ne 21477/10, nmynkt 58, Big 03 Bepecus 2019 poky; «P.JI. Ta iHII mpoTH
Hanii» (R.L. and Others v. Denmark), 3asBa Ne 52629/11, nynkrt 39, Bin
07 Gepe3nsa 2017 poky ta «Hynbec npotu Hopgerii» (Nunez v. Norway),
3asBa Ne 55597/09, mynkr 69, Bin 28 uepsus 2011 poky).

82. Cyay BigoMo, 1[0 JAep)aBa-BiAMOBiIAY 3ITKHyJAcs 31 3HAYHUMU
TPYJIHOIIIAMH Y BUKOHAHHI CBOiX 3000B’s3aHb 3a crarreto 9 KonpeHuii 3
OISy Ha TPUBAJIMHA Ta 3ameKIMHA CHip LI0J0 BUKOPUCTaHHA OyJiBIii
LIEPKBH, 110 MATBEPKYyBanocs, Hanmpukiana, 3BitTamu CMM. Xoua Ypsin He
HaJaB JIeTaNbHOI iH(pOpMallii 3 HOTO MUTAHHA, y IKUX caMmux 3BiTax CMM
BKa3aHO, IO JUISI OXOPOHUW OyiBIII IEPKBH OYyJM 3aJIy4eHi 3HAYHI CHIIH
nominii (muB. myHKT 37). MicueBi opraHu BIagu TaKOXX Hamaramacs
BUCTYNUTHU NTOCEpEAHUKAMHU (IUB. MMyHKT 11).

83. Cyn xoTiB OM HarojocuTH, IO y MaTepiajax CIpaBU BIACYTHI
JIOKa31 YIEPeHKCHOTO MMiIX0Ay OpraHiB JIep>KaBHOT BIIAJIH JI0 ITiET CUTYAIi.
Ha moment moBimomieHHs Ypsny mnpo 3asBy Cyd Bke BIAXWIMB CKapry
rpomaau-3asBHuUIll 3a crtarrero 14 Konseniii ta crarrero 1 Ilportoxony
Ne 12 no Konsenuii.

84. OnmHak B MeXaxX KPUMIHAJIBHOTO TPOBAKCHHS OPTaHU JIEpKaBHOI
B BUPILIWINA MOBHICTIO 3a00pOHUTH KOPUCTYBaHHS OYIiBJICIO LEPKBH,
10 OCKap)KyBaJIM JBI PENiriiiHi rpynu. PoOmisiau 1ie, BOHHU, BOYCBH[Ib, HE
BpaxyBaju TOW (akT, M0 TPOMaJa-3asiBHULIA, SIK BIACHUK OyiBII Ha TOM
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MOMEHT, Maja BUKJIIOYHE MPaBO 3a 3aKOHOM Ha KOPUCTYBaHHs Hero. Xodya
OpraHu Jep>KaBHOI BIIAJW MOPYIIUIN KpUMiHATBHE MTPOBAKCHHS, HIIIIO HE
CBITYUTH, MO OyJIM BXUTI Oyab-sKi €(hEeKTUBHI 3aXOJU JJII BCTAHOBJICHHS
Ta TPUTATHEHHS JO BIAMOBIJAIBHOCTI 0CIO, sIKi CKOLMM BiAMOBITHI
KpUMiHAJIbHI MPaBONIOPYIIeHHS (AUB. MyHKTH 18 — 25).

85. V 3B’A3Ky 3 IUM CJiJ 3a3HAUYWUTH, 10 YpsA BKa3aB JHUIIE OJHY
criaday aito  (MEOUYHHMM OIS MOTEPHIoi), TPOBEICHY Yy Mekax
KPUMIHAIBHOTO TIPOBAPKEHHS, MOPYIICHOrO 3a (paKTOM BUYWMHEHHS, SIK
ctBepkyeThes, 02 kBiTHS 2018 poKy ACKIIBKOX PI3HUX KPUMIHATBHHUX
NpaBoONOpYIIeHb (IuB. MyHKT 25). | me mompu TOH QaxT, 1Mo 3rigHo 3
TBEP/UKCHHSMHM TPAIIBHUKIB MOJilii, mpo ski mnoBimomiasuiia CMM,
ocobucTocTi mpudyeTHUX ocid abo mnpuHAKWMHI Tpyma, A0 SKOI BOHH
HaJeXau, 0ysu BimoMi (AuB. MyHKT 37).

86. VY 3B’s3Ky 3 MM TaKOX JOPEYHO 3a3HAYMTH, [0 HAMaa Ha OyIiBIIO
nepksu 02 kBiTHs 2018 poky cTocyBaBcs MOPYIICHHS MPUBATHOI BIIACHOCTI,
a HE JEeMOHCTpalidi y TpOMajChbKOMYy MICIli (OUB. ISl TOPiBHSIHHS,
HAIpUKJIaJ, 3rajaHe pimeHHs y copasi «Kapaaxmen mnpotu bomnrapiin»
(Karaahmed v. Bulgaria), myaxtu 98 — 111). 3a Takux 0O0CTaBHH HIIl[0 HE
CBITYMUTH, WO OpPraHH JIeP>KaBHOI BJIAJAU CTUKHYJIHUCA 3 MPoOJIEeMOI0
BCTAaHOBJICHHS OanaHCcy MK T@IpaBaMH, TapaHTOBaHMMH cTarTero 11
KounBeHrii, 1 npaBamu, rapaHTOBaHUMH cTaTTero 9 KoHBeHIi.

87. Cyn HeoJHOPa30BO MOCTAHOBJSIB, IIO POJb OPraHiB JIEpXKaBHOI
BJIaJIM B CHUTYyaIisX KOH(MIIKTIB MK JCKUIbKOMA PEJIriHHUMH TpyHamu
NoJsira€ He B YCYHEHHI MPUYUHM HAIMPYKEHOCTI LUIAXOM JKBifamii
IUTIOpati3My, a B 3a0€3Me4eHH] Toro, mobd KOHKYPYIUi TPYIH TOJEPyBaIu
olHa ONHY (OWB. 3rajaHe pimeHHs y crpaBy «Jleiina Illaxin mpoTu
Typewuunwn» (Leyla Sahin v. Turkey), mynakt 107).

88. ¥V mili cmpaBi opraHu Jep>KaBHOi BIAgM YCYHYJIH JDKEPEJIo
HaIPY>KEHOCTI, MOBHICTIO 3a00POHMBIIM KOPUCTYBaHHS OYIIBJICIO IEPKBHU.
He3Bakaroun Ha 3ycwiuls, SIKUX OpraHM BIaaM AOKJIANM (AMB. MyHKT 82),
BOHHU HE JIOBEJH, IO Il KPOKU OYJIM JOCTaTHIMHU Ta iM HE OyJ0 IOCTYITHO
JKOMHUX 1HIITUX 3aXO0/IiB.

89. Cyn nmoXoauTh BHCHOBKY NPO HEIOBEICHICTh TOTO, IO OpraHd
JIepKaBHOT BJIAagd BXXWJIM JIOCTATHIX 3aXOMiB A 3a0e3MeYeHHS MHUPHOT
peamizamii TmpaB TPOMAJOIO-3asABHUICIO, TapaHTOBAaHUX CTAaTTer0 9
KonseHttii.

90. Otxe, Oyso mopytieHo crartio 9 KonBeHiii.

I1I. 3BACTOCYBAHHS CTATTI 41 KOHBEHILIII

911. Crarrs 41 KonBeHnuii nepenbayvae:

«xmo Cyn Bu3nae dakt nmopymeHHs Konsermii abo mpoTokoiiB 0 HEl 1 AKII0
BHYTpIIIHE TIpaBO BimmoBigHOi Bucokoi [loroBipuoi CTopoHm mnepembadae uIie
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yacTkoBe BimmkoxysaHHs, Cyn, y pas3i HEOOXiZHOCTI, Hajgae€ MOTEPHiTiH CTOpPOHI
CIpaBeTNBY CaTUCHAKIIIIO.»

A. IIIxona

92. I'pomana-3asiBHULT  BuMarasia 158 770 eBpo B 4KOCTI
BIJIIIKOAYBaHHS MaTepianbHoi mkogu (y Tomy umcni 153 605 eBpo 3a
BTpaTy Oy.iBIi IIepkBU Ta 5 165 €Bpo 3a BTpaTy LIEPKOBHOIO MaiHa), a
takox 337 000 eBpo B AKOCTI BiJIIIKOIyBAaHHS MOPAJIBbHOI IIKOIH.

93. Vpsa 3amepeurB TPOTH IUX BUMOT, SK HEOOIPYHTOBAaHUX Ta
HAJMIpHUX.

94. Cyn He BOayae >KOAHOIO MPUYUHHO-HACTIAKOBOIO 3B’SI3KY MIX
BCTAaHOBJICHUM IOPYIIEHHSIM 1 CTBEP/PKYBaHOIO MaTepiajbHOIO MIKOJOI0;
TOMY BIH BIJIXWJISI€ IFO BUMOTY.

95. 3 ormsiny Ha 0OCTaBMHU CIpaBH Ta 3a3HadeHi BUCHOBKH CyJ| BBaXKae,
0 HeMa MOoTpeOM MPHUCYDKYBAaTH Oy[b-sIKE BIAIIKOIYBAaHHS MOpPAIBbHOL
IIKOJIH.

B. Cynosi Ta iHi BUTpaTu

96. I'pomana-zasBHUI Takok Bumarana 15000 eBpo B  sKOCTI
KOMIIEHCAIIIl CYJIOBHX Ta IHIIUX BUTPAT, MOHECEHHUX IIiJl Yac MPOBAKEHHS
y Cyzi, B TOMy YHCIi BATPATH Ha MPABOBY JIOTIOMOTY Ta MEPEKIIaI.

97. Vpsin 3amepeyuB NPOTH IMX BHUMOT, SK HEOOIPYHTOBAHHMX Ta
HaaAMipHUX. BiH 3a3Ha4MB, 110 TpOMala-3asBHULIA HE HaJlana JOKYMEHTIB 13
JIeTaTbHUMHU BIJIOMOCTSIMU TIPO HaJaHi IOPUANYHI MMOCIYTH, a BUTPATH Ha
nepekyan He Oy «HEMHUHYYHMMI», OCKIJIBKH MpoBaykeHHs B Cyii Benmocs
aHTJINACHKOI0O MOBOIO, a Ha BHUKOPHCTAHHSA YKpailHCHKOI MOBHM [JO3BIJ HE
Ha/1aBaBCA.

98. BimmoBimHo g0 mnpaktukun Cyay 3asBHUK Ma€ TpaBO Ha
KOMIICHCAI[II0 CYZIOBUX Ta 1HIIMUX BUTPAT, JIUIIE SKIIO OyJe TOBEIEHO, IO
Taki BUTpatd Oynmu (GaKTHYHMUMH 1 HEMHHYYHUMH, a IXHIH po3Mmip —
obrpynroBanuM. CyJ 3a3Havae, 110 3aXHUCHUK TPOMAJM-3asBHUII Hajaajia
Cyny Komiro CBOTO JOTOBOPY NP0 HAJaHHS IPaBOBOI JOIOMOTH 13
rpOMaJIOI0-3asBHUIICIO, KM YiTKO mnependayaB, IO BOHA HAJacTh CBOL
MOCIyTy OE3KOIITOBHO, 32 BUHATKOM BJIaCHUX BUTpAT. 3aXMCHUK He Hajaja
JKOJHUX JIeTaTi30BaHMX KBUTAHIIN 49X paxyHKiB-(DakTyp IIOAO HAJaHHUX
nocayr abo MOHECEHUX BUTPAT.

99. 3 ornsany Ha HasiBHI y HBOT'O JIOKYMEHTH Ta 3a3HadeHi kpurepii Cya
BIIXWJISIE BUMOTY IIIOJI0 KOMIIEHCAITIi CYyZJOBUX Ta 1HITUX BUTPAT.

21



PIIIEHHS Y CIIPABI «PEJITTIHHA TPOMAJIA CBSITO-YCIEHCBKOT ITAPA®IT
PIBHEHCBKOI €TTAPXII YKPATHCBKOI TIPABOCJIABHOT LIEPKBU CEJIA TITUYA
JYBEHCBKOI'O PAHOHY TIPOTU YKPATHW»

3A IIUX TIIJICTAB CVYJ] OJHOTOJIOCHO

1. Ilocmanoénse BUIyYUTH YaCTHUHY 3asBU IIOJO0 CKapru 3a crarrero |
[Tepmmoro nmpoTtokoiy 10 KoHBEHIIIT 31 CBOTO peECTpPY CIIpaB;

2. Oeonoutye MpUHHATHOIO CKapry 3a ctarteio 9 KonBeHIii moao moxiit y
nepion 3 03 kBitHs 2018 poky m0 01 xBiTHs 2019 poky, a pemTy ckapr y
3as1B1 — HENPUUHATHUMU;

3. Iocmanosnse, mo Oyno nopymeHo cratTio 9 KonBeHiii;

4. Bioxunse BUMOTY TpOMaIn-3asBHUIII II0JI0 CIPaBEAINBOI caTHChaKIii.

Y4HHEHO aHTIIHCHKOI0 MOBOIO Ta MOBIAOMIIEHO MUCHEMOBO 09 KOBTHS
2025 poxy BiamoBigHo 10 myHKTIB 2 1 3 [IpaBuna 77 Pernamenty Cyny.

Bikrop Conogeituik Karepxina [llimaukoBa
(Victor Soloveytchik) (Katerina Simackova)
Cexkperap T'osnoBa
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