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Y cnpasi «Mepit npotn YKkpaiHmw»,
€Bponelicekuii  cyn 3 mnpaB JoauHu (pyra cekmis), 3acimarouu
MaaTolo, 10 CKIay SIKOT YBIMIIUIH:

1. K.-II. Kocra, I'onosa,
I JI. Jlykaninec,

I C. bipcan,

I K. IOursipr,

I B. byTkesuy,

mani  B. TomacceH,
naHi  A. Mymnaposi, cyui,
a takox nani C. Jlomne, cexperap cekuiii,
miciisi OOrOBOpeHHsI y Hapaa4ii kimHati 9 6epesns 2004 p.
BUHOCHUTH TaKe PIllICHHS, ke OyJIO MPUIHATE BOTO JTHS:

MTPOLIEYPA

1. CnopaBa rpyHryerbess Ha 3aaBi (Ne 66561/01) mporu Ykpainu, mio
Oyna nogana g0 Cyay BianoBigHo 1o ctatti 34 KoHBeHIIT Mpo 3axuCT mnpas
TMIOIUHY 1 OCHOBHUX cB0O0A (manmi — Kousenitisi) manom CemoM Mepitowm,
rpoMagssHUHOM [3painto, (gam — 3asBHuK) 13 mucronama 2000 p. 3asBHUKA
MpeJCTaBIsIa . AHAPACOHI, FOPUCT, 1110 MPAKTHKYE Y PymyHii.

2. Vpsaa VYkpainm (mami — Ypsa) npeActaBmsuid 1. Banepis
JIyTKOBCBKa, Ky 3MiHWIa 1. 30psiHa BOpTHOBChKA, MPEACTAaBHUKH Y PSIy
VYxpainu y Cyi.

3. 3asBHHMK CKap)KMBCs Ha mopymieHHs cratti 6 § 1 Tta crarri 13
KonBeHmii 1momo TpuBaNOCTI pO3IJsaAy KPHUMIHAJIBHOI CIPAaBU BiHOCHO
HBOT0.

4. 22 xoBtHa 2002 poxy Cyn BUpPIINIMB HAJICHAaTH CKApry 3asBHHUKA
IIOA0 CTBEP)KYBaHOI HEPO3YMHOI TPHUBAJIOCTI MPOBA/PKEHHS Y psdy-
BiJMOBiAauy. BiH Tako BU3HAB YaCTHHY CKapr 3assBHUKA HENPUUHATHHUMHU.
BigmoBimHo 1o monoxkenp cratti 29 § 3 KosBeHmii BiH BHUpIIIUB
PO3TISIIATH MUTaHHS NPUHHATHOCTI Ta CYTi MOJJAaHUX CKapT OAHOYACHO.

OAKTHU

5. 3asgBHuk, 1939 poxky HapomkeHHs, 3apa3 npoxuBae B [3paini. Bin €
BJIACHUKOM 99-BiICOTKOBOI YaCTKH CTaTyTHOTO (oHIy KommaHii «Jl>keiicon
Hesenonment Entepnpaiizec Jlimiten» (mani — JDE), mo 3apeectpoBana B
VYkpaiHi.
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[. OCTABHHU CITPABU

6. 27 Bepecus 1997 poky Banmyn-Ciperceka wmwutHHIS Jlep)kaBHOI
MUTHOI CIOy*O0u VYKpaiHU IpoBelda MHUTHY IIE€peBIpPKY YCTAaTKyBaHHS 3
o0poOKM KaBW, IMIOPTOBaHOro KoMmmaHierwo «Jlkelicon InmacTpiz»
(koMmaHi€r0, SKOI BOJOJIE 3asiBHUK) B SKOCTI BHECKY JI0 CTaTyTHOTO
¢onny akmionepHoi kommanii JDE. MwurTHa mnepeBipka mokasama, IO
BaHTa)XHO-MUTHA Jekiapaiis Oymna 3amoBHeHa mpenctaBHukamu JDE Ha
ocHOBI canpcudikoBanux HaokyMeHTIB. 29 BepecHs 1997 poky Bamyi-
Cipercbka MuUTHHIS Jlep:kaBHOI MUTHOI CIy»OH MOpYyIIMiIa KpUMiHAJIbHE
po3crigyBaHHs 3a (pakTaMu KOHTpaOaHAM Ta IaxpaicTBa.

7. 'V ueii xe eHb cipaBa OyJia niepesaHa 1o NpoKypaTypu YepHiBelbKoi
obmacti (mayi — «IpoKypaTypa») il MOAajbIIoro posciigyBaHHs. Ha
mijacTaBl noctaHoB mnpokypatypu Big 10 1 20 xosTtHS 1997 poky, 18
mucronaga 1997 poky Ta 19 ciunsa 1998 poky Banyn-Cipercbka MUTHHLS
JlepxaBHOi MMTHOI CiIy>)kOM BHJIy4YWJIa JOKYMEHTH, IO CTOCYBAJIUCh
¢inancoBoi Ta koMepuiHoi AisuibHOCTI JDE.

8. 13 xoBTHa 1997 poky mnpokyparypa Hakjajga apeimrT Ha MaifHo,
BHeceHe 10 crarytHoro (ouay JDE, mns 3a0esnedeHHst aokas3iB ta 16
*OBTHS 1997 poky apemryBana paxyHku JDE. Bona Ttakox mnpoBena
BUIMKY BCIX JOKYMEHTIB KOMIaHii, BKJIFOYAIOYM OyXraJTepChKi KHHMTH Ta
KOIMi KOHTPakKTiB, a TAaKOX I1HIIIOTO MaifHa, IO HaJIeXkajao KOMIaHii Ta
3asBHUKY.

9. 28 ciunas 1998 poky 3asBHUK OYB 3aTpUMaHUM 3a MiJ03POI0 Y CKOEHHI
37104KHYy, nependaueHoro Kpuminansaum kogekcom Ykpainu (KKY).

10. 30 ciyas 1998 poky mpoxkyparypa BHHECHA IMOCTAHOBY MPO apeIT
3asBHUKA y 3B 3Ky 3 MOPYLICHOIO MPOTH HHOT'O KPUMIHAIBHOIO CIIPABOIO.

11. 4 mororo 1998 poky mpokypaTypa HpUTATHYJA 3asiBHUKA SIK
oOBuHyBaueHoro y koHtpabauai (crarrs 70 KIIKY), maxpaiictBi 3
¢dinancoBumu pecypcamu (148-5 u. 2 KIIKY) Ta BUMHEHHI MOCaz0BOTO
migory (172 4. 2 KKY).

12. 5 mororo 1998 poxy mpoKypop MpOJOBXKHB TEPMIH PO3CIiAyBaHHS
10 4 MiCSIB.

13. 17 OGepe3nst 1998 poxky HpoKypop HPOJOBXKHB TEPMIiH TPUMaHHS
3asiBHUKA TI1/1 BAPTOIO 110 4 MICSIIIB.

14. 6 xBiTHA 1998 poKy MpOKypop NPOAOBKUB TEPMIH PO3CIIyBaHHS
10 5 micdriB Ta 14 nHiB.

15. 9 uepBHsa 1998 poky 3asaBHUK OYyB J0OJaTKOBO NPUTSATHEHUM SK
0OBMHYBa4YCHUH B YXWJISHHI Bij crutatk mojatkiB (ctartsa 148-2 (2) KKY)
Ta BHUKOPUCTAHHI 3aBiIOMO MiIPOOJICHUX IOKYMEHTiB (cratts 194 (2)
KKY).

16. 10 gepBHs 1998 poky 3asBHUK OyB MOBIJIOMJICHHUW MPO 3aKiHYCHHS
CIIJICTBA.
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17. 30 ciuas 1999 poky 3acTymHHKOM TpoKypopa OyB 3aTBEepKEHHIM
O0OBHUHYBAJIbHHUI BUCHOBOK, CKJIAJICHUI CIT1UUM.

18. 3 mrotoro 1999 poky cmpaBa Oyna HampaBiieHa 10 JICHIHCBKOTO
paitoHHOTO cyay M. UepHiBIIB (1l — «pailOHHUH Cym»).

19. 29 uepBHs 1999 poky palloHHUN Cyn HalpaBUB CIpaBy Ha
JOJJaTKOBE PO3CIITyBaHHS B NPOKYpaTypy y 3B’SI3KYy 3 HEMNOBHOTOIO
po3cmigyBaHHs. Y XOZAl TPOBA/UKEHHS 3asABHUK I10/1aB KIIOMOTAHHS [0
paifOHHOrO CyJly, BUMAralod CBOTO 3BiNbHEHHS. MOoro Kiiomoranus 6yio
BiIXWUJICHE PalOHHUM CYIOM 4Yepe3 Te, 10 iICHYBaB PU3HUK HOTO BTEYI.

20. ¥V gumui 1999 poky mnpokyparypa OCKapKWiIa pillleHHS TIPO
J0JaTKOBE pO3CHigyBaHHs a0 YepHiBenpkoro obiacHoro cyay (mam —
oOJacHU Cya) Ha MiJICTaBl TOro, IO BXE ICHYBaJIM JIOKAa3W y JOCTaTHIN
KUTBKOCTI.

21. 10 cepmust 1999 poky oOmacHH Cy/ BIIXHINUB 3asBY POKYpaTypH,
BHUXOJISTYM 3 TOTO, 110 OyJI0 HEOOX1AHO MPOBECTH JIOJAATKOBE PO3CIiTyBaHHS
JUISL BIIHOBJICHHS KAPTUHU 3710YHHY.

22. 25 cepnus 1999 poky 3asBHUK OyB 3BIIBHEHWH 3-TiJ apemTy Ha
MiJICTaBl TIOCTAHOBHM CIITYOTO TMPOKypaTypu. 3amoODKHUK 3axim OyB
BCTaHOBJICHUW — TIAMKCKA PO HEBHI3.

23. 22 BepecHs 1999 poky 3amoOKHUE 3axiJ y BUTJISAAl MIAMACKH PO
HEBHUI3]] Yy BIJHONICHHI 3asBHUKAa OyB 3MiHEHHWII Ha 3000B’s3aHHS
3’ABIATUCH B OpraHd CHiACTBAa Ta CyAQy. 1oro X JAHS KpHUMiHaJIbHE
pO3CIiyBaHHs MPOTH 3asBHUKA OYJ0O 3yNUHEHE y 3B’S3KY 3 BUHECEHHSM
MMOCTaHOBH PO po3mryk JIboasHoBoi JI. O. (migo3proBaHoi y cripasi).

24. Y Bepecni 1999 poky JDE mopymmna cnpaBy B palOHHOMY CY/Il
npotu  Ypsany VYkpainu, YepHiBeubkoi oOmacHoi aamiHicTpamii Ta
MIPOKYpaTypH, BUMararo4yu MoBEPHYTH il MaifHO 1 JOKYMEHTH.

25. 15 Bepecns 1999 poky paiioHHuii cyn nucrom, aapecosanum JDE,
MOBIJIOMUB, 110 HE PO3MISIIATUME CKapryl Ha J1i FOPUANYHUX OC10, OCKIIIBKH
BOHU HE MIiBIIOMY1 CYy]Ty.

26. 1 xoBTHA 1999 poky pailoHHUI Cy[l, PO3IISIHYBIIU JOJATKOBY 3asIBY
JDE, BiAMOBUB y pO3IJIsi/i CKapru npoTH Ypsty YKpaiHu Ta MpoKypaTypu 3
OTJISIy Ha Te, IO CKapra He MiJBijioMya cyay. BiH TakoX 3a3Ha4yuB, 1110 1€
MUTaHHS Mi/IB1IOMY€ FOCIOAaPCHKOMY Cyay.

27. 27 xoBTHA 1999 poky oOmacHMA Cya 3aJ0BOJBHUB KacaliiiHy
ckapry JDE, ckacyBaBmm pimenss Big 1 sxoBTH 1999 poky, Ta nepenas
CIIpaBy Ha MOBTOPHUI PO3TJISIA Y TOM CaAMH CYI.

28. 3 muctomaga 1999 poky palloHHMI cyA 3yNMHHMB IPOBAKEHHS Y
crpaBi 4epe3 HeBukoHaHHs JDE ¢opmansnux Bumor IluBimbHOTO
IIPOLIECYANIBHOTO KOAEKCY 110A0 noaanHs ckapr (crarts 137 Konekcy). Cyn
HanaB JDE tepMmin 1o 16 nucronaaa 1999 poky asis BUMpaBIICHHS TIOMHUIIOK.

29. 17 nmuctonmana 1999 poky paifoHHMI CyJ 3aauiuuB 0e3 po3risay
ckapru JDE, ockinpkd KOMIIaHisi HE BHMKOHAJa BHMOI yXBalu BiJx 3
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nucronaaa 1999 poky. 1 rpymus 1999 poxy obnacHuii Cyn 3aJMIIUB 1€
pILIICHHS B CHJI.

30. 14 rpyans 1999 poky JDE nomama HOBY ckapry mpoTu Ypsiay
Vkpainu, UYepHiBenpkoi o0macHOT  jAepkaBHOI  ajgMmiHicTpamii  Ta
npokyparypu UepHiBelbKoi 00acTi.

31. 6 ciuns 2000 poxy paitonHuit cyn 3anumus ckapry JDE 6e3 pyxy B
3B’SI3KYy 3 HENOTpUMaHHsAM (opManbHUX BHMor crtarti 137 IluBimbHOTO
IpoIecyalIbHOTO KOJeKCy o0 noaanHs ckapr. JDE Oyino HagaHo TepMiH
10 14 ciynast 2000 poxy [u1sl yCyHEHHS HEIOMIKIB.

32. 17 ciuns 2000 poky pailoHHHIA CyJ BiIMOBHUBCS PO3IIISIATH CKapru
JDE, ockinbKH OCTaHHS HE YCyHyJa HEJOJIKM, 3a3HaueHl B yXBajl BiJ 6
cians 2000 poky.

33. 2 motoro 2000 poxy obGiacHuil cyl ckacyBaB yxBaiy Bif 17 ciuns
2000 poky Ta nepenaB clpaBy Ha po3IJIsiI IO CYTi 10 TOTO X CyAy.

34. 24 xBitHa 2000 poky pallOHHUW Cya BIJXHJIWB KJIOMOTAaHHS IIOIO
KOMIIeHcaIil MopaJibHOI Ta MaTepianbHOi mKoau, 3aBnaHoi JDE VYpsamom
Vkpaian, UYepHiBEUbKOIW O00JACHOI JCP)KaBHOK aJMIHICTpAIli€l0 Ta
IIpokypatypoto VYkpainu. 3o0kpema, cyl BcTaHoBHMB, 1o ckapru JDE
CTaHOBHWJIM OKpEMY BHUMOTY, sika Maja OyTH MOAAHOIO 10 CyAy BIANOBIIHO
1o crarti 137 LuBinbHOTO NpoIeCyaIbHOTO KOIEKCY Y KpaiHH.

35. 25 kBitHa 2000 poxy pailOHHHI CYJ y X0/l CIyXaHHS B MIPUCYTHOCTI
CTOpPiH BiIMOBHBCS po3risaatd Bumord JDE 1mono moBepHeHHs MaifHa Ta
JIOKYMEHTIB SIK TakKi, 1110 HE IMAMaIat0Th il FOPUCIUKINIO CYy BIJIIOBIIHO
1o crarti 227-1 ta 248-3 L{uBLILHOTO MPOLIECYaTbHOTO KOJEKCY Ta CTaTTi
234 KpuMiHaAJIbHO-TIPOIIECYATHbHOTO KOJIEKCY. BiH Takok BUPIIIUB 3aKPUTH
MIPOBA/KEHHS B CIPABI.

36. 31 TpaBus 2000 poky oOnacHuil cyA MiATpUMAaB 1€ PIIICHHS.
30kpeMa, BiH BH3HAUWMB, MO0 Ha Tol MoMeHT BuMord JDE He wmormm
po3rasAaTicCs B IMBUIBHOMY NpPOBa/PKeHHI. BiH TakoK BiAMITUB, IO Yy
BHYTPIIIHFOMY 3aKOHO/IaBCTBI ICHY€E 1HIIHIA TOPSIOK TS TX pO3TIIsLy.

37. YV tpaBui 2000 poxy 3asBHUK MOJaB CKapry Ha Ail IpOKypaTypu,
BUMAraro4y 3aKpUTTS KPUMIHAIBHOI CIIPaBH CTOCOBHO HBOTO. 2 YEpBHS
2000 poky pailOHHHI CyJa BIIXUIUB HOr0 CKapry siK Taky, IO HE Mianaaae
i IOPUCAMKINIO Ccyay 3rigHo 31 crartsamu  248-3  I{uBimbHOTO
npolecyajlbHOro kogekcy Ta 234 KpuMiHalnbHO-IIPOLECYAIbHOTO KOJEKCY.
30kpema, BiH 3a3HAuMB, IO 3agBHUK HE CKOPHCTaBCS OCOOJIMBOIO
IPOLEyPOI0 OCKap>KEHHs MiH ClT40ro, BXXUTUX B XOJl HOIEPEIHHOIO
CITiICTBA.

38. 20 numnus 2000 poky KpuMiHalbHA cripaBa Oyjia 3aKpuTa y 3B S3KY 3
HEIOCTATHICTIO JTOKAa3iB.

39. 19 Bepecust 2000 poky 3acTyHmHHUK MNPOKYpopa CKacyBaB IOCTAHOBY
Bin 20 mumHS pPOKYy B 3B’SI3Ky 3 HEBHUKOHAHHSIM CIIJYAM BKa3iBOK
palloHHOTO cyAy, siKi OyiH BUKIJIaJeH] B pilieHHi cyay Bia 29 uepHs 1998
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poky (muB. § 19). Ilpokyparypa HampaBuia copaBy Ha J0JaTKOBE
PO3CIiAyBaHHS.

40. 22 mucromama 2001 poky pailOHHMIA CyJ] BHHIC IIOCTaHOBY IIPO

3aTpuMaHHs 1. JIbOISIHOBOI.

41. 7 rpynns 2001 poky mpokypaTypa noiHpopMyBaja 3asBHUKA, IO

KpUMiHAJIBHE PO3CIiyBaHHS 11010 HHOTO J0CI MPOIOBKYETHCSI.

42. KpumiHanpHe po3CiiyBaHHS Ha ChOTOJHIIIHIN JIeHb 3yNUHEHE Y

3B’SI3KY 13 pO3LIYKOM I1. JIbOASTHOBOI.

II. BIAIIOBIIHE HAIIIOHAJIBHE 3AKOHOJABCTBO TA

[TPAKTHUKA

1. Koncmumyyis Ykpainu 6io 28 uepens 1996 poxy

Crarra 55
[IpaBa i cBOOO M JIFOIUHH i TPOMAaTHIHA 3aXUIIAIOTHCS CYAOM.

KoxxHOMy rapaHTyeTbcsi MPaBO Ha OCKapXKeHHs B CyHi pilleHb, Aid 4u
0e3MiSTTPHOCTI OpraHiB JIEpXKABHOI BIIAIH, OPraHIB MICIIEBOTO CaMOBPSITyBaHH,
ITOCaJIOBUX 1 CITy’k00BUX 0ci. (...)

KokeH Mae mpaBo Ticisi BUKOPHUCTAHHS BCIX HAaIllOHAJIBHHUX 3aC00iB MPaBOBOTO
3aXUCTy 3BEPTATHUCS 3a 3aXUCTOM CBOIX IpaB i CBOOOJ O BIAMOBITHUX Mi>XKHAPOIHUX
CYJIOBHX YCTaHOB YH JIO BIIMOBIMHUX OPTraHiB MIXKHAPOIHUX OpraHi3allii, wicHoM abo
YYaCHHUKOM SIKMX € YKpaiHa.

Po3ain VII
IMPOKYPATYPA

Crarra 121.
[Mpoxypatypa YKpaiHu CTaHOBHUTH €IMHY CHCTEMY, HA SIKY ITOKJIaJalOThCs:
1) miaTprMaHHS Aep>KaBHOTO OOBHHYBAaYCHHS B CY/Ii;

2) IpenCTaBHULTBO IHTEPECIB TpoMajsHMHA a00 Jep)KaBH B CyIi y BHIIajKax,
BHU3HAYCHUX 3aKOHOM;

3) Harmsag 3a JOJCPXKAHHSAM 3aKOHIB OpraHaMd, sKi HpPOBOJSTH OIEPATUBHO-
PO3IIYKOBY IisSUTBHICT, JI3HAHHS, TOCYAOBE CIIICTBO;

4) Harg 3a  JOJCP)KAHHSM 3aKOHIB IIPU BUKOHAHHI CYJOBUX pillleHb Y
KpUMIHAJIBHUX CIIpaBaxX, a TAKOX NPU 3aCTOCYBAaHHI IHIIUX 3aXOMiB IPHMYCOBOTO
XapakTepy, OB’ SI3aHUX 3 OOMEKEHHSIM 0COOUCTOI CBOOOIH TPOMAISH.

Crarra 122.

IIpokypatypy VYkpainu ouomoe ['eHepasibHUll TpOKypop VYKpaiHH, SKHUH
MIPU3HAYAETHCS Ha TOcaay 3a 3romoro BepxoBHoi Pagm Vipainu Ta 3BITBHSETHCS 3
mocanu [Ipesnnentom Ykpainu. BepxoBHa Paga Ykpainu Moxke BHCIOBUTH HEIOBIpY
I'enepanpHOMY IPOKYPOPOBI YKpaiHu, 0 Ma€ HACIIAKOM HOTO BiICTABKY 3 MTOCAIH.

CTpoK MOBHOBaXXEHB [ eHepaTbHOTO IPOKypopa YKpaiHH — IT’SITh POKIB.
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Crarrs 123.

Opranizalis 1 NOpSJOK IisSUILHOCTI OpraHiB NMPOKypaTypu YKpaiHW BH3HAYAIOTHCS
3aKOHOM.

Crarra 124.
[paBocynus B YKpaiHi 341HCHIOETHCS BUKITFOYHO CYIaMH.

... FOpHCIOUKINS CyIiB MOIIMPIOETHCSA HAa BCi MPABOBIMHOCHHH, IO BUHUKAIOTH Y
JICPIKaBi.

... CynoBi pillieHHsI yXBaJIOIOThCS CyIaMH iIMEHeM YKpaiHu i € 000B’SI3KOBHMH JI0
BUKOHAHHS Ha BCiH TepuTopii YKpaiHu.

2. Kpuminanvno-npoyecyanvuuii kooexc Yxkpainu 6io 28 nromozo 1960
poky (3minenui 21 yepens 2001 poky)

Cratra 120.

CTpoxH 10Ccya0BOro CJIiIcTBa

JocynoBe cifcTBO y KpUMiHATBHUX CIpaBaX MOBHHHO OYTH 3aKiHYEHO MPOTITOM
JBOX MicCsAIiB. B mell CTPOK BKIIIOYAETHCS Yac 3 MOMEHTY IOPYLIEHHS CIIPaBU IO
HampaBJICHHS i TMPOKYpPOpOBi 3 OOBHHYBaJbHWM BHCHOBKOM YH IIOCTaHOBOIO IPO
nepeady CHOpaBH J0 CyAy Ul PO3IIISAY NMUTAHHS MPO 3aCTOCYBAaHHS HMPUMYCOBHX
3aX0/liB MEIMYHOrO XapakTepy abo /J0 3aKpUTTS YW 3YNHWHEHHS IPOBA/KCHHS B
cnpaBi. lleli cTpox Moxe OYTH MNpPOJOBXKEHO pPaHOHHHMM, MICHKHM IPOKYpOpOM,
BIHCHKOBUM HPOKYpPOPOM apMii, ¢uroTnimii, 3’€1HaHHS, TapHI30HY Ta IPHUPIBHSIHUM 10
HUX TPOKYPOPOM Yy pa3i HEMOXIIMBOCTI 3aKiHYMTH PO3CIIAYBaHHS — JO TPbOX
MicsiuiB. Yac o3HalioMieHHS OOBHHYBaYeHOTO Ta HOTo 3aXWMCHHMKa 3 MaTepiajaMu
KpUMiHAJIBHOT CHpaBM MpU  OOYMCIEHHI CTPOKY JOCYAOBOTO CIIJCTBA HE
BPaXOBYETHCSL.

B 0co0nuBO CKIAAHMX CHpaBax CTPOK JIOCYJOBOrO CIIiJICTBA, BCTAHOBJICHHIA
gacThHOIO | i€l craTTi, MOXe OyTH HpPOTOBXKEHO MPOKYPOpPOM ABTOHOMHOI
Pecny6unikn  Kpum, mpokypopom obnacti, mpokypopoMm Micta KueBa, BifiCEKOBUM
MPOKYPOPOM  OKpYyTY, GIIOTYy 1 TPUPIBHAHUM JO HHUX MPOKypopoM abo ix
3aCTYNMHUKAMH Ha IT1ICTaBl MOTHBOBAHOI IIOCTAHOBH CJI1140r0 — JI0 IIIECTH MICSIIIB.

Jlanmi mpomoBKyBaTH CTPOK JIOCYZIOBOTO CIIIACTBA MOXYTH JIMIIE Y BHHSATKOBHX
BHMAAKax | eHepambHU MpoKypop YKpaiHu abo HOoro 3aCTyITHUAKH.

[Ipu moBepHEHHI CYJOM CIIPaBH JUIS MPOBAKCHHS TOJATKOBOTO CIIIJICTBA, a TAKOX
BIJJHOBJICHHI 3aKpUTOI CIpPaBH CTPOK JOJATKOBOTO CIIJICTBA BCTAHOBIIOETHCS
MIPOKYPOPOM, SIKHHA 3OIHCHIOE HAIISA[ 3a CIIJCTBOM, B MEXKaX OJHOTO MiCAIs 3
MOMEHTY MPHUHSTTS CHOpaBH 0 MPOBa/KEeHHs. Jlanbliie MPOJOBKEHHS 3a3HAYEHOTO
CTPOKY MPOBAJIMTHCS HA 3arajbHUX ITiJICTABAX.

[MpaBuna, BUKJIaJeHI B Ll CTaTTi, HE IOUIMPIOIOTHCS Ha CIIPaBU, B SKUX HE
BCTaHOBJIEHO 0CO0Y, [0 BUMHMIIA 3J104KH. Ilepebir cTpoKy ciiicTBa B TaKUX CHpaBax
TIOYMHAETHCS 3 JHS BCTAHOBJICHHS OCOOM, sIKa BUMHIIIA 3JI0YHH.

(30 ciunst 2003 poxy Koncruryniiiauit Cyn YkpaiHu po3TiiyMaduB Ii€ HOJIOKCHHS
Ta BU3HAYMB, 1110 MAKCUMAaJIbHUI CTPOK ISl PO3CIiyBaHHs Y KPUMiHAJIBHUX CIIpaBax
He Moxe Oyth (hikcoBaHMM/OOMekeHUM. BiH BHpIMIKB, MO CTPOK, HANAHUH IS
PpoO3ciiayBaHHs, TOBUHEH OyTH pO3YMHHM Ta BiamosinaTu crarti 6 KonBeHii)
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Crarrs 234.

Ockap:keHHs Jiii caiguoro
... i1 cimigaoro MoXyTh OYTH OCKap KeHi 10 Cyay.

Ckapru Ha Jii CIIZYOrO pO3MVISIAIOTBCS CYJOM  IIepHIOl  1HCTAaHWIl mnpu
MoTIepeIHbOMY PO3IIISAAl crpaBu ab0 NpW po3riisiAl i Mo CyTi, SKIIO IHIIE He
nepenbaueno num Kogexcom.

(me monoxeHHs Oyl0 YacTKOBO BH3HAHO HEKOHCTUTYHIHHUM KoHcTHUTyHiHHNM
Cynom Ykpainu Big 30 ciuns 2003 poky)
Crarrsa 236.

Ockap:xkeHHs Jiii mpokypopa

Ckapra Ha JIii TpoKypopa MpH MPOBEICHHI HUM JOCYIOBOTO CIIACTBa a00 OKpEeMHX
CIYUX JiH y CIpaBi MOJAETHCS BHIIECTOANIOMY MPOKYPOPOBi, sSKKH i1 po3B’s3ye B
MOPSIIKY 1 B CTPOKH, 10 Tepenbaueni crartsmu 234 1 235 uporo Kopekcy.

Jii mpoxypopa MOXyTbk OyTH OCKapKeHi 10 Cyy.

Ckapru Ha nii TpoKypopa pO3DISJAIOTBCS CYAOM Meplioi iHCTaHuii mpu
MePeIHBOMY pO3IIIAAI crpaBu abo TpW pO3MIsAl il Mo CyTi, SAKIIO iHIIE He
nepen6ayeno M Koaexcom.

3. Husinbno-npoyecyanvHutl kooekc Yxpainu
Crarrs 137.

3mMicT i hopma no30BHOI 3a89BHU
[To30BHa 3as1Ba TOAAETHCS 10 CYY B MUCHMOBIH (opmi.
[To30oBHA 3as1Ba HOBUHHA MICTHTH B CO0I:
1) Ha3By cyay, A0 AKOTO IOJAETHCS 3a5Ba;

2) TOouHy Ha3BY [103MBayYa i BiANOBigaya, iX Miclie IPOXKUBaHHS a00 3HAXOKEHHS, a
TAKOXX Ha3By IpEJCTaBHMKAa I[103MBa4ya, KOJIM I[I030BHA 3asBa  I1OJIAETHCS
TIPE/ICTAaBHUKOM;

3) 3MICT IIO30BHHX BUMOT,

4) Bukiazx 0OCTaBHH, SKMMH [TO3MBa4Y OOTPYHTOBY€E CBOT BUMOTH;
5) 3a3HaveHHs JOKa3iB, 10 CTBEP/KYIOTH MT030B;

6) 3a3Ha4YeHHS I[iHU TT030BY;;

7) mignuc mo3uBada abo Horo mpeAcTaBHUKA 3 3a3HAYCHHSM Yacy TOJaHHS 3asBH.

Jlo 030BHOT 3asBH JI0AAIOTHCS MUCHMOBI JJOKA3H, a SIKIIO [T030BHA 3a5Ba IMOJAETHCS

MPEACTABHUKOM TM03MBaya — TaKOX JOBIPEHICTh YW IHIIMHA JOKYMEHT, IO
CTBEPPKY€E IOBHOBaYKEHHS IIPEICTaBHUKA.

Cratra 227.
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MMigcTaBu 3aKpUTTS NPOBaIKEeHHS B CIIPaBi
Cyn1 3aKkpHBa€ NPOBaKEHHS B CIIPaBi:

1) sIKII0 cIipaBa He MiIsira€ po3risiIoBi B Cyax;
Crarrs 2483.

Ckapru Ha piluenHs i aii, sxi He nigBigomui cynam
Cynam He miJBiioM4i CKapru:

Ha aKkTé 1 [ii cayxO0oBHX oci® opraHiB Ii3HaHHSA, MONEPEIHBOTO CII/ICTBA,
MPOKYpaTypH, CyHdy, SKIIO 3aKOHOJABCTBOM BCTAHOBJCHO IHIIMH  MOPSIOK
OCKapIKCHHS,

(e monoxeHHs OyJlO BH3HAHO HEKOHCTUTYI[IMHUM B YacTHUHI  MIOJO
HEMiJBIIOMYOCTI CyJlaM CKapr «Ha akTH 1 Aii ciay>k00BUX 0cCi0 OpraHiB Ji3HaHHS,
MOTIEPEIHBOT0  CINIZICTBA, HPOKYpPaTypH ...», 3riqHo 3 Pimennsm KoncruryniiiHOTO
Cyny Ykpaiuau Big 23.05.2001 poky Ne 6-pn/2001)

4. Piwennsa Koncmumyyiinozo Cydy Yrpainu

(a) Pimennsa Koncruryniiinoro Cyay Ykpainu Bix 23 tpaBus 2001 poky,
cnpasa moao0 koHcturyuiiiHocti craTTi 248Q3 HIIK Ykpainn

Bmsnatm TtakmM, mo He BignoBimae KonctuTymii  Ykpaimm (e
HEKOHCTUTYIIITHMM), TOJNIOKeHHS ab3aiy gerBeptoro ctarti 248-3 IluBimsHOTO
MIPOLIECYATLHOTO KOJIEKCY YKpaiHM B 4acTHHI IIOJO HEMiJBIIOMYOCTI Cy/iaM cKapr
«Ha aKTH 1 mii ciayx60BHX oci0 oprafiB MAi3HaHHS, MONEPEIHBOTO CII/ICTBA,
MPOKYpPATypH ...», SKIOIO 3aKOHOJABCTBOM BCTAHOBJIICHO BHKIIIOYHO IT03aCYHIOBHUI
MOPSIOK OCKapKeHHS. (...)

(0) Pimennsa Koucruryuiiinoro Cyany VYxpainm Big 30 ciuns 2003 poky,
crpaBa IOA0 KOHCTHUTYUiiHOCTI yacTUHU TpeThoi crarti 120, yacTUHHU
moctoi crarri 234, yactuHum Tperhoi cTarTi 236 KpuHMiHanbHO-
NPOLECYaTBbHOr0 KOIEKCY YKpaiHu

1.2. Yactuuu mrocroi crarti 234, 4aCTHHH TPEThOi cTarTi 236, 3rigHO 3 SAKUMHU
CKapryu Ha IOCTAHOBH CIIJUOTO, MPOKYpOpa MpO MPHUTSATHEHHS SK OOBUHYBaYeHOTO
PO3MIIAAIOTECS CYAOM MepIuoi iHCTaHMLii HpH MONepeHbOMY PO3IIIAl CIpaBd abo
IIPY PO3MIIsLAL 11 1O CYTI.

2. Bwmznatm Takumu, mo He BigmosimatoTh KoHctuTymii  Ykpainm (e
HEKOHCTUTYI[IHMMH), TIOJIOKEHHS YaCTHHH IMIOCTOI CTaTTi 234, Y4acTHHH TPEThOI
cratTi 236 KpumiHanekHO-NPOIeCyaibHOIO KOJACKCY YKpaiHH, SIKi YHEMOXKIHBIIOIOT
pO3MIIsiA CYAOM Ha CTajil JOCYJOBOIO CIIJICTBa CKapr Ha IOCTaHOBH CJIJYOrO,
IIPOKYpOpa CTOCOBHO MPUBO/IIB, ITiICTaB 1 MOPSIKY MOPYIIECHHST KPUMiHAJIBHOI CIIpaBU
110710 IEBHOT 0COOM.
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CKAPI'H

43. 3asBHUK CKapKUThCsA BiANMOBiMHO a0 ctatTi 6 § 1 KonBenii Ha
HEPO3YMHY TPUBAJICTh KPUMIHAJIBHOTO PO3CIIAYyBaHHS I0JI0 HHOTO. BiH
TaKOX CKap>KUThCS HA BIICYTHICTh €()EKTUBHHUX 3aCO0IB 3aXUCTYy B1JIHOCHO
Horo ckapr, siki BUMararThcs crartero 13 KonBeHtii.

44. 14 tpaBusa 2003 poky 3asiBHUK IMMOJaB J0JaTKOBY ckapry no Cymy
BinmoBigHo 10 cratti 1 IIporokomy Ne 1 nmo KouBenmii. VY cBoix
3ayBa)kKeHHSX y BIJMOBi/b Ha 3ayBakeHHs Y psny Bin 14 6epesns 2003 poky
3asiBHUK 1 HaJall CTBEpIXKyBaB, [0, HE3BAXAlOUM Ha pIlICHHS
€BpOMNENCHKOro Cyay 3 MpaB JIIOJIUHU PO YaCTKOBY HEMPUUHSITHICTD BiJ 22
muctonazna 2002 poky, crarti 1,4 §2,58§1,2,3,4T1a5,6§1,2Ta3,8§
1 Ta 13, a takox crarts 4 Ilporokony Ne 7 nmo KonBeHririi Ttakox Oynu
MOPYIIEHI.

ITIPABO

45. 3a TBEp/KCHHSMH 3assBHUKA, TPUBAIICTh MPOBAIKCHHS TOPYIIHIIA
BUMOTY «PO3YMHOT'O CTPOKY», 3aKpirieny crarreto 6 § 1 Konenii, sikoro
nependaveHo:

«KoxHMi{ TpW BUPIMIEHHI NHTaHHA... OO0 OOIPYHTOBAaHOCTI OyIb-SIKOTO

KPUMIHAJIFHOTO OOBHHYBAaYCHHS, BUCYHYTOT'O IIPOTH HBOTO, MA€ MPABO HA ... PO3TIIA]
YIPOIOBXK PO3YMHOTO CTPOKY... CYJIOM...»

46. BiH TakoX HaroJAras, U0 BiH He MaB €()eKTHUBHHUX 3aCO0IB 3aXHCTY

3 omIsAy Ha II0 ckapry B mopymeHHs crarti 13 KosBenmii, sika
nependavae:

«Koxen, uni mpaBa i cBoOomu, BUKIaAeHi B mili KoHBeHIII, MOPyIIyrOTECS, Ma€e

mpaBo Ha e(PEeKTHBHUH 3acid MPaBOBOTO 3aXWCTy Yy BIANOBIAHOMY HaIliOHAJIHHOMY

OpraHi, HaBiTh SKIIO TaKe MOPYLICHHA 0yJI0 BUMHEHE 0cO0aMU, IO iU AK ODiIlifHi
0Cco0m».

I. 1IIOJI0 IPUMHSITHOCTI

A. TIOTIEPE/THIN PO3TJISIT

47. Cyn crovaTky 3a3Hadae, M0 CKapry 3asBHUKA 3TifHO crateit 3, 4, 5
§ 1 ta3, 6§ 1 (cnpaBemmusicts) i ctarti 14 KonBeHmii Oynu BiIXueHi 3
MiJICTaB, BU3HAYCHUX B HMOTO YyXBaJll IIOJ0 YAaCTKOBOI MPUHHSATHOCTI Bif
22 sxoBTHA 2002 p. BiH 3HOBY MiATBEpAXKY€ MiJCTaBH BIIXWUJICHHS IHX
cKapr. Y 3B’s3Ky 3 IIUM HOTO PIIICHHS HE MOXKE OYTH MEPErIsTHyTe.

48. Cyn pmani 3a3Havae, 110 MICHs HAJICIaHHS CKapr Ha TPHUBAIICTh
MPOBAKEHHsI Y sy AJis 3ayBa)KeHb 3asBHUK 10/1aB JI0JIaTKOBY CKapry Ha
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nopymenHss crarti 1 [Ipotokomy Ne 1 no Konenmii. ¥V 3B’s3ky 3 M Cyn
3a3Hayae, M0 KpUMiHAIbHE MPOBA/KEHHS CTOCOBHO 3asBHHMKA BCE IIIE
TpuBae. Koy 11e IpoBaXKEHHSI 3aKIHYUTHCS, 3asBHUK MAaTUME MOMJIHBICTh
MOJIaTH TMO30B MPO BIAIIKOAYBaHHS 10 HAI[lOHAJIBHOTO Cydy. ToMmy ckapra
3assBHUKA 3a cratrero | Ilporokomy Ne 1 € mepeguacHoro 1 mimuisrae
BIJIXMJIGHHIO, OCKUIbKM HE BHMYEPIIAHO HAIIOHAIBHHUX 3ac00iB MPaBOBOTO
3axucty. Cyn BKasye, IO Micls TOTO, K OyJIe BHHECEHE OCTaTOYHE
pIIIeHHS OO0 MO30BY MPO BiANIKOAYBAaHHS, 3aBHUK 3MO€E 3HOBY MOJIaTH
ckapry no Cymay, SKIIO BiH BCE II¢ BBaKaTUME ceOe IMOTEpIINM BiJl
CTBEpKyBaHOro nopymieHHs ctarti 1 I[Ipotokomy Ne 1. ¥V 3B’s3ky 3 num
ckapra Mae OyTH BiixwieHa Ha mijgcrasi ctaTTi 35 §§ 1 14 Konsentii.

49. Hapemri Cyn 3a3Havae, mo micias KOMYyHIKarii OyJad mojaHi HOBI
CKaprH, sIKi CTOCYBAJIMCS CTBEPIKYBAHOTO TOpYyIIeHHs cTaTeit 5 §§ 2,415,
6 §§ 2 13 ta crarti 4 IIpotokonry Ne 7 no Konsenii. He3paskarouu Ha iHIIIi
nigcraBu HenpuiHATHOCTI, Cya BBaXkae, 110 B CIpaBi HEMae JAHMX, SKi O
CBITUMITU MPO HASBHICTH MOPYIIEHHS IIUX MOJO0KeHb. ToMy Il CKapru Ciij
BIIXWJIMTH SIK TaKi, 10 MOBHICTIO HEOOIPYHTOBAHI, BIAMOBIAHO 110 CT. 35 §§
3 14 KonBeHuii.

B. 3BAYBAKEHHA CTOPIH o110 CKAPI, SAKI
PO3IJIAJAIOTBCA

50. Ypsija cTBepKyBaB, IO 3asBHUK HE BUKOPUCTAB BCIX HAIlIOHAIBHUX
3ac00iB TPABOBOTO 3aXHCTy, OCKIJIBKM BIiH HE OCKAp»KWB JIO MPOKypopa
BUIIOTO DIBHS TOCTaHOBY IMPO THMYACOBE 3YNMHUHEHHS PO3CIiJyBaHHS B
roro crpasi (auB. maparpad 42). Y 3B’s3Ky 3 IIUM BiH ITOCHJIaBCS Ha CT. 234
Kpuminansao-npouiecyansaoro kozgekcy (KIIK). bimeme Toro, VYpsn
3a3Hayas, mo ctaTTi 55 1 124 Koncrutymii Ykpainu i cT. 248-3 [luBiasHOTO
nporecyansHoro koxaekcy (LIIIK) namaBanmu 3asBHHKY JIOJATKOBiI 3aco0Ou
MPaBOBOIO 3aXMCTy, SIKI O JO3BOJWIM HOMY IMOAATHU CKapry A0 Cydy Ha
HEeMpaBOMIipHi [ii cHig4oro, SIKUM BIAMOBHMBCA MiATH BIANOBIAHO [0
MMOCTAaHOBH 3aCTylHHUKa Mpokypopa YepHiBerpkoi obmacTi Big 19 BepecHs
2000 p. (auB. maparpad 39). [Ipore BiH HE CKOPHUCTABCS LM 3acO00M
MIPaBOBOIO 3aXUCTY.

51. 3asgBHUK CHpOCTYyBaB IO TMO3MINIO. 30KpeMa, BiH 3asBUB, IO BiH
CKap>KUBCsI Ha HETIPaBOMIpHI i1, SIKI BUMHSITUCS i/ Yyac po3CIIiyBaHHs, /10
JIeHIHCBKOTO PalilOHHOTO Cyay Ta UepHiBEIBKOTO 00JACHOTO CyAy 3T1THO
cT.cT. 234 KIIK Ta 248-3 LIIK. BianoBiaHi pimeHHs Oyin BUHECEHI LIUMU
cymamu 25 xBitHS, 31 TpaBHs Ta 2 uepBHsa 2000 p. [ami 3asBHUK
HAaroJiocuB, IO IIOCTaHOBAa, BHMHECEHAa 3aCTyNHHMKOM IpPOKypopa
UepniBenpkoi obmacti Big 19 Bepecuss 2000 p., € OCTaTOYHUM PIICHHSIM
JUIs. BUYEPIaHHs BCIX HAI[IOHAIBHUX 3aC00IB MMPABOBOTO 3aXHUCTY. 3asBHUK
CTBEPKYBaB, 110 HE 0yJi0 e(heKTUBHUX 3aCO01B MPABOBOTO 3aXHCTY, 5K BIH
MOBHHEH OyB BHMKOPHUCTATH, LI00 OCKap»KHUTHU L0 IMOCTAaHOBY. 30Kpema,
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3asiBHUK 3a3Ha4yaB, IO BiH CKapXWBCS 10 [eHepasbHOI MPOKypaTypu
VYkpainu 3 pi3Hux mijactaB 1 A0 YepHiBenpkoi 00JacHOI MPOKypaTypu Ha
HEOOTPYHTOBaHY TPHBAIICTh Ta HEMPABOMIPHICTH TPOBAHKCHHS B HOTO
copaBi. OcTaToyHa BIANOBIAL Ha 1i ckapru Oyina HagaHa 7 rpynaHs 2001 p.
MIPOKYPaTypolo, KA MOBIIOMIISIIA, IO HOTO CIIpaBa BCE IIE PO3CITITYETHCS.

52. VYpan 3asznaumB, mo 23 TpaBus 2001 p. Koucruryumiiinuii Cyn
Bu3HaB yactuHy 4 crarti 248-3 HIIK gactkoBO HekoHCTHUTYLiHHOW0. Bin
OOTrpyHTOBYBAB, 110 Ha MiJICTaBi IILOTO PILIEHHS 3asBHUK OTPUMAaB MpPaBo,
3a0e3neueHe 3aKOHOM, TOJJaBaTH CKapry Ha JIii CIiauoro 6e3mocepeIHb0 10
Cyly 1 BUMaratu BIAIIKOAYBAaHHS IIKOAM, 3aBAAHOI LUMHU TisIMU. YPsI
TAaKOXX 3BEpTaB yBary Ha 3MiHH, BHeceHi g0 cT. 234 KIIK 21 depBHs
2001 p., sxi 3a0e3nedyBaii MOXJIMBICTh OCKAPKUTH 10 CYAY i CIIiTI0Tro
YU MPOKYPOpa, SIKUMHU TOPYIITYIOTHCS MpaBa CTOPOHH.

53. 3agBHUK [dani CTBEpAXKyBaB, HIO0 3aco0M MPaBOBOTO 3axHCTY,
BripoBapkeHi 23 TpaBHs Ta 21 yepBHs 2001 p. (mouanu misitu 3 29 yepBHA
2001 p.), He icHyBaJI, KOJIM BiH TO/IaB 3asiBy. BiH CTBep/)KyBaB, 1110 Ha TOM
gac CyJOBI Ta TPAaBOOXOPOHHI OpPraHM MisIM Ha TMiJACTaBl YHHHHUX TOJI
3aKOHIB. Buxos4u 3 1poro, BiH JIHIIIOB BUCHOBKY, III0 HAIliIOHAJIBHI 3aCO0M
MIPABOBOTO 3aXHUCTy OyJIM BHUEPIIAHi.

C. OLIHKA CYY

1. 3acobu npasosoco 3axucmy, nepedbaueHi 3aKOHOOABCMBOM
Yrpainu

54. Cyn 3a3Hayae, 1m0 BIANOBIAHO [0 3ayBakeHb Ypsay 3acobu
MIPaBOBOTO 3aXUCTY, BIPOBaKeHI B YKpaini 3 23 TpaBHA Ta 21 uepBHsA
2001 p., yIIOBHOBXKUIIM Cyau po3riisanatu ckapru 3a crartsmu 234 KIIK Ta
248-3 LIIK na HempaBOMipHI Iii CIJUUX OPraHiB, sIKI MOPYLIYIOTH MpaBa
CTOpIH KPUMIHQJIBHOTO mpouecy. TakuM YHHOM, CyJaM HaJaHO IPaBo
NPUCYKYBAaTH BIAIIKOIYBaHHS 32 BCTAHOBJICHI MOPYILEHHS, BKJIIOYAIOUU
nmpaBo ckacyBaTtu cmipHi pimenHs. Lllomo ckapr 3asBHuUKAa Ha TPHUBATICTh
MIPOBA/KEHHS Ta CKapr Ha MPU3YNHUHEHHS KPUMIHAJIBHOTO MPOBA/KEHHS Ta
HWOTO BIIHOBIICHHS, YPsJ 3a3HA4YWB, 110 BOHM MOXYTh OyTH TOJaHI 10
HaI[lOHAIBHUX CYIiB 3 JOTPUMAHHSAM (OPMaJIbHOCTEH, BCTAHOBJIEHUX
3aKOHOM. 30KpeMa, CKapru Ha TpuBaje NPOBAIKEHHS Maji OyTH IOJaH1 10
cyny 3a crarrero 248-3 IIIIK 3 23 tpasns 2001 p. [Ilo cTtocyeTbest ckapr Ha
MPU3YNMHEHHS NMPOBaXKEHHS 1 Ha 1ocTaHoBy BiJ 19 BepecHs 2000 p., BoHU
Moru OyTH nmojaHi 10 cyny 3rigHo ct. 234 KIIK 3 29 gepsus 2001 p.

55. Cya npuiimMae 10 yBaru TBEPIKEHHS YpsAly, IO IOCTaHOBA
MPOKypaTypH Moriia OyTH OCKapKeHa MpH MOMEePEeTHFOMY PO3IIISl CIIPaBU
(momepenHe 3aciiaHHA Cyoy) YM TOpU 1 PO3MIAAl CyAOM IIOAO CYTI.
Pimennsm Koncruryniiinoro Cyay Big 30 ciuas 2003 p. HamioHaJIbHUM
cydaMm Oyso HaJaHO IMPaBO PO3IJIAATH LI CKapru Ha CTajli J0CYyI0BOrO
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poscmimyBanHs. Llporo nmHs Koucturyuiiiauit Cyn TOCTaHOBHB, IO
MiJICTaBH 1 IpoIeaypa MOPYUICHHS] KPUMIHAIBHOT CIIPaBH 110/10 KOHKPETHOT
0co0w, a He CyTh OOBUHYBAYCHHS SIK TAKOTO, € MPEAMETOM OCKAPKCHHSL.

56. Takum umnHom, Cyn BBaxae, [0 HalllOHAJIbHE 3aKOHOJABCTBO
3a0e3neuye CyIOBH KOHTPOJIb 3a JissMH OprasiB ciigcrea. [Ipote
HEOOX1HO 3’CyBaTH, UM 1l KOHTPOJIb MIT OyTH €(EeKTUBHO 3IHCHEHUN Y
cipaBi Bifpady i uu OyB BIiH JOCTYIHHM, a HE MPOCTO TEOPETUYHHM YU
UTFO30pHUM Ha MOMEHT TMOJaHHs 3asBH. 30KpeMa, HEOOXiIHO BCTAaHOBUTH,
9i 1i 3aco0M MPaBOBOTO 3aXHCTy HaJald OOIPYHTOBaHI IEPCIEKTUBU
yCHiXy CTOCOBHO cCKapru 3asBHUKa Ha mifactaBi KonBeHmii 11010
HEOOTPYHTOBAHOI TPUBAJIOCTI MPOBAKEHHS.

2. Ilpunyunu, 3asnaveni 6 cm. 35 § 1 Konsenyii

57. Cyna 3a3Hauae, 10 BIJMOBIIHO J0 HOTO yCTAJICHOTO MPEIEASHTHOTO
npaBa METOI0 HOPMH PO HAaIIOHAJbHI 3acO0M MPAaBOBOIO 3aXMCTY, SKa
Mmictutbess B cT. 35 § 1 Konmenmii, € HaganHs [loroBipHuM cTOpoHaM
MO>KJIMBOCTI 3aro0irTu abo BUIIPABUTH CTBEPKYBaHI MOPYIIEHHS MPaB 10
TOTO, K Il 3asBU OyayTh nepenani no Cynay. [Iporte nmmie edextuBHI
3aco0u MPaBOBOTO 3aXMCTY MOBMHHI OyTH BuKOpHcTaHi. Ha YpsnoBi, skuii
CTBEPKY€ MPO HEBUUEPHAHHS, JIEKHUTh 000B’s130K mnepexoHatu Cyn, 1o
3aci0 mpaBoOBOTO 3aXUCTy OyB €(PEKTHBHUM 1 JOCTYNHUM SIK TEOPETHYHO,
TaK 1 Ha MPAKTUIN Yy BIANOBIAHUN dYac. SIKIIO el Tsrap JOBEACHHS OYyB
3aJI0BOJICHUH, TO 3asiBHUK MTOBHHEH TOBECTH, 1110 3aCi0 MPAaBOBOTO 3aXUCTY,
3amnpornoHoBaHuN YpsiaoMm, OyB (aKTHYHO BHYEPIIAHUA YU 3 OyAb-SIKUX
npuyruH OyB HeasleKBaTHUH Ta Hee()EeKTUBHUI y NEBHHX o0OCTaBUHAX
cripaBH, ab0 110 ICHYBaJIM BUKIIOUYHI OOCTaBUHHU, 1110 3BUIBHSIIOTH 3asiBHUKA
BiJl IIbOTO O0OB’SI3KY (AMB. pillIeHHS Y crpaBi «/Janxesuy npomu YKpainu,
3asBa Ne 40679/98, § 107, 29 kBitHs 2003 poky).

58. Cyn wHaromomrye, 1o TpH 3acTOCyBaHHI Ii€l HOPMHU HEOOXiJTHO
BpaxOBYBaTH KOHKPETHI OOCTaBMHU CHpaBU. BiamoBigHO, BIH BH3HAB, IO
CT. 35 TMOBHMHHA 3aCTOCOBYBAaTHCS 3 TEBHHM CTYIEHEM THYYKOCTI i 0e3
HagMmipHoro (opmanismy. Cyn BU3HAB, IO HOpMa MPO BHUYEPHAHHS BCIX
HAI[lOHAIBHUX 3ac00iB MPaBOBOTO 3aXHMCTy HE € abCOJIOTHOMO, SIK 1 HE €
TaKoIO, 1110 3aCTOCOBY€ETHCS aBTOMATUYHO; BCTAHOBIIIOIOYH, Y Oyjia HOpMa
JOTpUMaHa, HEOOXiJHO BPaxOBYBaTH BIANOBiJAHI OOCTaBUHM KOHKPETHOI
cipaBu. lle o3nauae, cepen inmoro, mo Cy/a MOBUHEH OpaTu 0 yBaru He
JMIIe iCHyBaHHSA (OpPMalbHUX 3ac00iB IMPABOBOTO 3aXHMCTy B IPaBOBIi
cucteMi BiamoBigHOT J[OTOBipHOI CTOPOHHM, a ¥ 3arajdbHy IPaBOBY Ta
NOJITUYHY CHUTyalilo, B sKiii BOHM BHUKOPHUCTOBYIOTHCS, Ta OCOOMCTI
00cTaBMHM 3asBHUKA (AUB. PIIICHHS Y cripaBi «Axdieap npomu Typeuuunuy
Bix 16 BepecHs 1996 poky, Reports of Judgments and Decisions 1996-1V,
c. 1211, § 69). Bin noBuHeH 3’sicyBaTH, Yd MPHU BCIX OOCTAaBUHAX CIPaBHU
3asiBHUK 3pOOMB BCE, YOTO MOXKHA OyJ0 OOIpyHTOBAaHO OYiKyBaTH, 100
BHUEPIIATH BC1 HallIOHAJIBHI 3aCO0M ITPABOBOTO 3aXUCTY.
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59. Cyn takox Haramye, OI0 BHpPIIIATbHUM MUTAHHAM NPH BU3HAYEHHI
e(eKTUBHOCTI 3ac00y MPaBOBOTO 3aXUCTY CTOCOBHO CKapru Ha TPHUBAIICTh
MPOBA/DKEHHS. € T€, Y MOJKE 3asiBHUK MOJATH A0 HAIiOHAJIBHOTO CYIY
MO30B MPO BIANIKOAYBaHHS; 1HIIMMU CIOBaMH, UM iCHY€ 3aci0 MpaBOBOTO
3aXUCTy, KWW OW 3a/JI0BOJILHHUB I1030B, 3a0e3medyrodd Oe3rmocepenHe i
IIBUAKE BIAIIKOAYBAaHHA, a HE TMPOCTO HENpsSMUNA 3aXHCT TIPasB,
rapaHToBaHui craTrTero 6 KoHBeHMiT (qUB. pilieHHS y cripaBi «/{esep npomu
benveii» Bin 27 motoro 1980 poky, Series A Ne 35, ¢. 16, § 29). Cyn takox
MOCTAHOBJISB, IO 3aci0 MPAaBOBOTO 3aXHCTy € «e()hEKTUBHUMY, SKIIO HOTO
MO>KHa BUKOPHUCTATU JUIS TOTO, 11100 a00 MPUCKOPUTH BUHECEHHS PIllIeHHS
CyZIOM, SKUH pO3rIif/iae CrpaBy, ad0 3a0e3MeUrTH MOo3uBavya aJeKBaTHUM
BIJIIIIKOTYBAaHHSM 32 3aTPUMKY, sIKa B3Ke JOIMYyIleHa (IMB. PillIEeHHs y CIpaBi
«Kyona npomu Ionvwi» [BII], Ne 30210/96, §§ 157-159, ECHR 2000-XI;
yXBaja 100 MPUUHATHOCTI y crpasi «Migcyo npomu Dpanyiiy» [BII],
Ne 57220/00, § 17, ECHR 2002-VIII).

60. OckibKM cIIpaBa CTOCY€ThCS  3aco00y MPABOBOIO  3aXHCTY,
BIPOBAKEHOTO MICJSI TOTO, SIK 3asBa Oyna momana no Cyny, Cyn Takox
3a3Haydae, 10 BiH MOCTAaHOBMB, IO 3asSBHUKM B CIpaBax MpoTu [ramii, ski
CTOCYIOTHCSl TPUBAJIOCTI NMPOBAJKEHHS, MOBHMHHI BHUKOPUCTOBYBATH 3aci0
IIPaBOBOT'O 3aXUCTY, BIPOBAIKEHOro «3akoHoM [liHTO», He3BakalO4M Ha
Te, 10 BiH OYB MPUIHATUHN IICJIS TOTO, SIK 1XH1 3asBU Oynu moaani g0 Cynay
(mIuB., HAPUKIAJ, YXBaldy LIO0 MPUHHSATHOCTI y cmpaBi «/[ycakomemmi
npomu Imaniiy, Ne 34939/97, 8 mucronanga 2001). Iloxi6ue pimenHs 0yino
NpUKHHATE CTOCOBHO crpaB npotu Xopsartii 1 CiioBauyuHM micis HaOpaHHS
YUHHOCTI KOHCTUTYIIMHUX 3MiH, K1 yrioBHOBaXkuiau Koncrurtyuiitnuii Cya
MpHU3HAYATH BIAIIKOAYBAaHHSA SK 3amO01KHOrO, TaK 1 KOMIIGHCAI[IHHOTO
Xapakrepy ocobam, Skl CKapKaTbCs Ha HAaAMIPHY TSITaHUHY HPHU PO3IJIsal
cripaBu CylIoM (IOuB. yxBany y cmopaBi «Hoeonika npomu Xopeamii»,
Ne 77784/01, 5 Bepecus 2002; yxBany y cupasi «4Axopacik, Llepman, bBedau,
Jlaxman, Kouyp, [yopasiyxi i Bpaya npomu Cnosauuunuy, NeNe 57984/00,
60237/00, 60242/00, 60679/00, 60680/00, 68563/01 Ta 60226/00,

22 xxoBTHa 2002 poky).

3. Oyinka Cy0om suuepnanHs HAYiOHATbHUX 3aC00I8 3aXucmy

61. 3acTrocoByroun BHILIEBKa3aHi MipKyBaHHS 10 wiei cmpasu, Cyn
BCTAHOBHB, IO 3asBHUK MaB MOXJIuBICTh 3 23 TtpaBHs 2001 poky Ta
29 yepBHs 2001 ockapKUTH 70 HAIL[IOHAIBHOTO CyAy IOCTaHOBY MPOKYpOpa
UYepniBeupkoi obmacti Big 19 Bepechs 2000 poxky mnpo BIAHOBICHHS
KPUMIHAJIBHOTO PO3CIiIyBaHHS MPOTH HHOTO. 3asiBHUK MIT 3pOOUTH 1€ SIK B
MOPSIIKY IUBLILHOTO MPOBAKEHHS BIMOBIIHO 10 cTtarTi 248-3 LIIK, Tak 1
B MOPSIIKY KPUMIiHAJIBHOTO MPOBaKEHHS BiamoBigHo 1o crarti 234 KIIK.
Tomy Cyn BBaxae 3a HeoOXiJHE AOCIIAWTH, YU BIAMOBIIANIM LI 3aco0u
kputepisim cratTi 35 § 1 Koneniii.
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62. Illomo mojawi ckapr A0 MPOKYpopa BHUIIOTO PIBHSA, SIKI BiATIOBIIHO
70 3ayBa)Ke€Hb Ypsiay MOBUHHI po3ryisuaTucs sk epextuBHi 3acodu, Cyn
3ayBaxKy€, [0 BOHH HE MOXYTh PO3TISIATUCS SK «C(PEKTUBHI» Ta
«JIOCTYIHI»,  OCKIIBKM  CTaTyC  MpOKypopa 3a  HaI[lOHAJbHUM
3aKOHOJABCTBOM Ta HOro y4acTh B KPHMIHAJLHOMY IPOBA/DKEHHI MPOTH
3asiBHUKAa HE HaJalOTh JOCTaTHbOI TapaHTil [JIs HE3aJIeKHOro Ta
0€3CTOPOHHBOTO PO3TIISILY CKApTH 3asSBHUKA.

63. 3okpema, Cyn 3ayBaxye, mo KoHcTutyuis YkpaiHu 3akpimiitoe
pPO3MOJIiT BIaJM Ha 3aKOHOJABYY, BUKOHABUY Ta CYJOBY. BimmoBigHO 10
nonoxkeHb Koncturyuii Ykpainu 1996 poky, ski perymorTh 31iiCHEHHS
MIPABOCYJIsA, IPABOCYAJIS 3MIIHCHIOETHCSI BUKIIIOUHO HE3AICKHUMH CYIaMH.
[TonoxkeHHs, TOB’s3aHI 31 CTPYKTYpOr, QYHKIISIMH 1 OpraHizaiiero
MPOKypaTypH, ki 3Haxoaatecst B Pozaimi VII Konerutyuii Ykpaiau (ctarti
121-123) i B 3akoni «IIpo nmpoxyparypy» (Pozmin 1-2), 3akpiruiror0Th, 110
MPOKypopaM HaJCKUTh (YHKI(S OOBHHYBaYeHHS B KPUMIHAIBHOMY
npoBapkeHHI. Y 3B’s3Ky 3 niuM CyJ1 3BepTa€e yBary Ha TBEp/UKEHHS Y sy,
0 TPOKypaTypa B YKpaiHi Ha TOW dac 1 3apa3, 30KpeMa, ITiIKOHTPOIbHA
I'enepanbHoMy mpoKypopy YKpaiHH, SKUH TpHU3HAYA€ThCS HA TMOCaTy
[Ipesunenrom Ykpainu 3a 3rogoro BepxoBnoi Panu Ykpainu. IIpesunent
VYkpainu Moke Takox 3BUIBHUTH [ eHepanbHOro nmpokypopa Ykpainu 3 iloro
nocamau Oe3 3roau [lapmamenty. Takum 4mHOM, O€3CYMHIBHHUM € Te, IO
MPOKYPOPH MiJl Yac BUKOHAHHS CBOiX (DYHKIII 3HAXOASATHCS MiJ HATJISIOM
BIIQJIHUX OPTaHiB, sIKI BITHOCSTHCS 10 BUKOHABYOI TUIKH Biagu. Ha mymky
Cyny, TUTbkH TOM (akT, Ha SKUH MOCWIAETHbCS YPAI, IO BIATMOBIAHO 10
BKAa3aHOTO 3aKOHOJABCTBA TPOKYypaTypa, KpiM BHUKOHaHHA (QYHKIIi
0OBHMHYBAY€HHS, 1€ 1 i€ B IHTEpecax CyCIiIbCTBA, HE MOXKE PO3TIISIIaTUCS
K TIATBEPIUKEHHS 11 CyZOBOTO CTaTycy 4YHM CTaTyCy HE3aJIeKHOTO Ta
6e3cTtopoHHbOro cy0’ekta. Cya 3a3Hayae, M0 OPOKyparypa 3IIHCHIOE
¢byHKuii posciimyBaHHA Ta OOBHHYBAYCHHS, a TOMY ii TOJOXEHHA B
KpUMiHAJIbHOMY MPOBAKEHHI, K Oyno nepeadayeHo 3aKOHOJAaBCTBOM B
TOM yac, 30KpeMa MOJIOKEHHSIMH 3akoHy Ykpainu «lIpo mpokyparypy»
(po3nin 1-2) 1 KpuminaneHoro nporecyanbHoro Konekcy Ykpainu (ctarts
22, 25 i 32), MOBMHHO pO3MJIAJATHCA SK TOJOXKEHHS CTOPOHHU IBOTO
npoBakeHHs. Cyz 3a3Hadae, TAKUM YMHOM, IO 3BEPHEHHS JI0 MPOKYpopa,
KU OyB CTOPOHOIO KPHMIHAJIBHOTO NMPOBA/PKEHHS B LIl CIpaBi, HE HAJa€
OOTpYHTOBAHOTO CIIOJ[IBaHHS Ha YCIHiX, OCKUIBKM BOHO HE OyIo
«eextuBHUMY. OTke, Ha 3aABHHKY HE JIeXKalo 3000B’sS3aHHS
CKOPUCTATHUCS IIUM 3aCO00M.

64. TakuM YMHOM, OCKUIBKHM BHIE OyJIO 3ampolOHOBAHO, IO 3asiBHUK
MOBUHEH OyB BHUKOpHCTaTH 3acid, mepembadenmii crarrero 248-3 LK
VYkpainu, Cyn BBaXkae, 1m0 y pa3i BUKOPUCTAHHS WX 3aXOMAIB 3asBHHUK MIT
3BEPHYTHUCHh 10 HAIIOHATBHUX CYAIB IMIOAO MAiil MEBHOTO CHITY0TO Y
MPOKypopa sIK AepxkaBHUX ciayxO0oBuUiB. CyJ 3a3Hayae, M0 X04a 3asBHUK
TIACHO HE TOAaB IMBIIRHOTO TO30BY MIOAO BIIIIKOJAYBaHHS 30UTKIB,
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3aBaHMX 3aTATYBAaHHSAM pO3CIIAyBaHHS y I cmpaBi, Ypsg He
MPOLTIOCTPYBAB, K BUKOPHCTAHHS LIMX 3aXOJiB BHUIIPABUTh 3aTPUMKY Y
posriszi cripaBu. Cy1 BBaKae, 110 HEIOCTATHIMH € TIPUKJIAIA HAI[IOHATLHOL
CYJIOBO1 MIPaKTUKHU, HalaHi Y PsIIOM.

65. TakuM 4YMHOM, OCKUIbKHM BHILE OyJIO 3alPONOHOBAHO, L0 3asBHUK
noBHHEH OyB BUKOpHUCTaTH 3aci0, mepeabauenuit crarreto 234 KIIK, Cyn
3a3Haydae, Mo Led 3acid mir Oytu BukopuctaHuil 3 29.06.2001 nume y
BUIIAJKy TIOMEPEIHBOTO 3aciaHHs CyAy YHM y BUMAAKY CIyXaHHS CIpaBU
mono cyti. Cya MpuUXOauTh 1O BUCHOBKY, IO IEW 3aci0 He BIAMOBITAE
BuMoram ctarti 35 § | 3 muTaHb JOCTYMHOCTI, OCKUIBKH OyJo
3alpoMOHOBAHO, M0 CKAaprd Ha TPUBAJICTh PO3CHITyBaHHSI MOXYTh
MO/aBaTUCh JIMINE MICJS 3aKiHUEHHS CaMOro pO3CHiayBaHHS, 1 HE Oyso
HaJaHO »J>KOAHOI MOXJIMBOCTI OCKap>K€HHs TaKuX [ B TMporeci
poscrminyBanHs. {omo 3wmiH, BHeceHux no cT. 234 KIIK, ski HamawoTh
3asiBHUKY I[IPaBO MOJATH CKapry Ha Jii CJIIY0ro 4 MPOKypopa 00 XOAY
npoBeneHHsT po3chigyBanHs, Cyq BBakae, 10, HaBITh SKIIO TaKi 3aX0Ju
icHy10Th Juie teopetuyHo 3 30 ciunsg 2003 p., Ypsa He HaJaB >KOAHOTO
MPUKIANy iX IPaKTHYHOTO 3aCTOCYBAaHHA. binbllle TOro, 3aKOH HE 3a3Havae,
yn € crarts 234 KIIK 3aco0om 3axucTy y BUNaAKax 3aTATyBaHHS
po3cHiyBaHHS Yy KpUMIHQJBHUX CIOpaBax 1 fKE BIALIKOIyBaHHS
nependadeHe Uil 3asBHUKA Yy BHIIAJKY JOBEIEHHs, OIO0 TPUBATICTh
PO3CIIiTyBaHHS MOPYIINIA BUMOTY «PO3YMHOCTIY.

66. 3a takux obcraBuH Cyna BBaxkae, 10 He OyJI0 YITKO BCTaHOBJICHO,
IO 3BEPHEHHS JO 3alpOIOHOBAHUX YPAIOM 3aco0iB 3aXUCTy MOTJIO
3a0e3MeYuTH 3assBHUKY BIJIIIKOJYBAaHHS 3 OIJISAYy Ha HOro CKapr MO0
TPUBAJOCTI MPOBa/pKeHHS y Wil cmpasi. Kpim Toro, Cyn BBaxkae, mo s
crpaBa BIAPI3HAETHCA BIJl IHIIMX CHOpaB, TOB’SI3aHUX 3 TPHUBAIICTIO
MPOBAKEHHS, SKI po3risaanuchk npoTtu Itamii, CnoBayunnu ta XopBarii,
1€ 3afBHUKH MOTJIM OYIKYBAaTH BIJLIKOAYBaHHS, 3allpOBaKEHOIO
«3akonom IliHTO®», Ticis TOro, sIK BOHM Tonanu cBoi 3asBu a0 Cyny,
OCKIJTBKH BIJITKOAyBaHHS, nepeadadene y «3akoHi [1iHTOY», 3a10BOJIBHSIIO
Bumoru crtatti 35 § 1 KouBeHmii momo mnuraHe e(EKTHBHOCTI Ta
JIOCTYITHOCTI (ZIMB., HANPUKIIAJ, YXBAIY Yy CHpaBi «/[oxcakomemmi ma iHuti
npomu Imaniiy, Ne 34939/97, ECHR 2001/-XII, uu yxBamy y crpasi
«bpycko npomu Imaniin, Ne 69789/01, ECHR 2001-IX). Cyx Ttakox
3a3Havyae, MO 3aco0M 3aXHMCTy Yy BHUIIE3raJlaHUX CIpaBax OyJH CHEIliadbHO
CTBOpEH1 3 METOI0 HaJJaHHS BIJIIKOyBaHHS 32 TPUBATICTH MPOBAKEHHSI.

67. Cyn BBaxae, 10 y CBITJI MOJAHUX CTOPOHAMH JIOKa3iB I CIIpaBa
migHIMae cepiio3Hi muTaHHs (akTiB Ta mpaBa BiAmoBigHO a0 KoHBeHIii,
BH3HAYCHHS SKHUX TOTpPeOye PO3TIsAYy CHpaBH MO0 CyTi. TakkuM YUHOM,
Cya 10X0auTh BUCHOBKY, 11O Y 3asiBi HE MOe OyTH BiIMOBJIEHO 3 MOTHBIB
HEBUKOPHUCTAHHA YCIX HAI[lOHAJbHUX 3ac001B 3aXMCTy B ceHcl cTarTi 35 § 1
KonBenmii. [HmwWX migctaB Juis BHU3HAHHS 3a8BU  HEMPHUUHITHOIO
BCTAHOBJICHO HE OyJI0.
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II. CYTbh CKAPT 3ASIBHUKA

68. Ypsa 3a3HauuB, 110 NPOBAKEHHA Ma€ OyTH pO3JiJIeHE Ha YOTUPH
nociiioBHI nepioau: 3 28 ciunsg 1998 poky mo 3 mrororo 1999 poky; 3
3 mororo 1999 poky no 10 ceprust 1999 poky; 3 10 ceprnst 10 22 BepecHs
1999 poky; 1 ocranHiii mepiox 3 22 BepecHs 1999 i moremep. Ypsg
3a3HayaB, M0 KOXXEH 3 IUX TEpioJiB BIANOBIAAB «PO3YMHOMY CTPOKYY,
nependadenomy crarrero 6 § 1 Konsenuii.

69. 3asgBHHK CTBEp/KYBaB, IO LEH Miaxia OyB HETOPEYHHUM, OCKIIBKU
MIPOBA/KEHHS y WOTO CIIPaBi TPUBAJIO IIICTh POKIB 1 TPHBAE aXK A0 IHX IIip.

A. IIEPIOJ, AKUH BEPETHCS 10 YBATH

70. Cyn 3HaxoIuTh, IO OOIPYHTYBAaHHS, HagaHe YPSIOM B OIIIHII
TPUBAJIOCTI MPOBAIKEHHS, HE BiANOBIAae mpeueneHTHi npaktuni Cyny
(muB. Kudla v. Poland [GC}, no. 30210/96, § 124, ECHR 2000-XI). Bin
Haraaye, M0 y KpUMIiHAJIBbHUX CIIpaBaxX «PO3yMHUH CTPOK», repenadaueHuit
crarrero 6 § 1 KoHuBeHIlii, mOYMHAETHCA 3 TOTO Hacy, KOJid 0cobi Oyio
npe’siBICHO OOBUHYBAuYEHHS; 1€ MOXKE CTATUCh SIK JI0 MOMEHTY PO3IJISILY
CIpaBu B Cyni (IWB., IS TPUKIAAY, BUINE3TrafaHy crpaBy Deweer V.
Belgium, judgemnt, p. 22, § 42), Tak 1 3 AHA apeuITy, JHs, KOJIU BiAMOBIIHA
ocoba Oyma oQimifHO TMOBiZOMJIEHA, IO TNPOTH Hel BUCYHYTE
0OBMHYBaYeHHS y cmpaBi, abo 3 JHs, KOJU OyJ0 pO3MOYaTo IMOIepeaHE
ClincTBO (AMB. pimeHHS y crpaBi «Bemeogd npomu Himeuuunu» Bin
27 wepBHsa 1968 poky, Series A Ne 7, cc. 2627, § 19; pimeHHs y crnpasi
«Hotimaticmep npomu Aecmpii» Bin 27 uepBHa 1968 poky, Series A Ne 13,
c. 45, § 110). «O6BuHYBauCHHS» BIAMOBIIHO 10 MOJOXEHb CcTAaTTi 6 § 1
MOke OyTH BH3HAu€HO SK «oQiliiiHe MOBIAOMJIEHHS, HaJaHe o0co0i
YIOBHOBaXCHUMH TMPEICTAaBHUKAMH BJAQAW, B MiATBEPIKEHHS TOrO, IO
BOHA BUMHUJIA 37I0YMHY», BU3HAUYCHHS, K€ TAaKOX BIIOBIAE KPUTEPIFO, 1110
«cutyanis (IiZ03pIOBAHOr0) CYTTEBO MOTIpIIMIACh» (AMB. BHIIE3raJaHy
cupaBy «/[eeep npomu Benveii», c. 24, § 46; pimieHns y crpasi «Pomi ma
inwi npomu Imanii» Bix 10 rpyans 1982 poky, Series A. Ne 56, § 52).
lomo 3akiHUEHHS «CTPOKY» Yy KpUMIHaJIbHMX CIpaBax IHepiof,
nepenbauenuit crarrero 6 § 1 KouBeHiii, BKiIouae Bce MPOBAKEHHS Y
CIpaBi, y TOMY 4YMCIi Ipouec amensuii (AuB. pilleHHs y cnpabl «Kbvowie
npomu Himeuuunuy Bin 28 yepBHs 1978 poky, Series A Ne 27, c. 33, § 98).

71. Cyn 3ayBaxye, 0 TIEpiOJ, IKUH OEpeThCs 10 yBar, po3nodyaBcs 28
ciuns 1998 poky, Ko 3asBHUK OyB 3aTpHUMaHUi 3a MiA03pPOI0 Y BYMHEHHI
3JI04MHY, TOOTO KOJIM BiH OYB MiAaHUN po3ciiayBaHHO. Lle mpoBamkeHHs
BCE I[¢ TPUBAE, X0U i MHHYJIO BXKE ILIICTh POKIB.
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b. PO3YMHICTb TPUBAJIOCTI ITPOBAJIZKEHHS

72. BigmoBimHo gm0 mpeneAeHTHOI mpakTuku Cyay  pO3yMHICTh
TPHUBAJIOCTI MPOBA/KEHHS TMOBHMHHA BH3HAYATHUCh Yy CBITII BiJIMOBIIHHX
o0CTaBUH CIIpaBH Ta 3 OIVIAAY Ha KpUTepii, mependadeHi MpeneaeHTHO
npaktukoro Cyay, 30KpemMa CKIAJHICTh CIpaBH, MOBEAIHKA 3asBHUKA, a
TaKOXX OpPraHiB BJIAJIU, TIOB’I3aHUX 31 CIIPABOIO (IUB., CEpel IHIIUX JHKEPET,
pimenHs y cupasi «llenicve i Cacci npomu @panyii» [BII], Ne 25444/94,
§ 67, ECHR 1999-1I; ta «®@inic npomu I peyii» (Ne 2), pimenHas Bim 27
yepBHs 1997 poky, ECHR 1997-1V, c. 1083, § 35).

73. Cyn 3a3Hauae, 1O PO3TJIs CIpPaBH 3asBHUKA BiOYBaBCS B JBOX
IHCTaHIsAX, 30Kpema B JIeHIHCbKOMY palloHHOMYy cyai YepHiBLIB Ta
UepniBenpbkoMy obOmacHoMy cyzi. Pimiennss o0ox cymiB Oynu BUHECEHI B
1999 pomi Ta crOCyBaNMCS TIOBEPHEHHS CIpPaBU Ha JIOJIaTKOBE
posciinyBaHHs. CyJ BCTaHOBUB TaKOX 3HAuHI 3aTPUMKH y PO3CIiTyBaHHI
CTpaBH, SKi HE MOXYTb OYTH BHIIpaBJaHI MOSICHEHHSAMH Yps1y II0A0
HEMOXJTHBOCTI mpuBeAeHHS naHi JIboastHOBOT 0 cyny. Cyn 3ayBaxye, 1m0
BiMOBiAHO A0 cTarTi 206 KpuMiHAIBHO-TIPOIIECYaIbHOTO KOIEKCY, Ha SKY
MOCUJIAEThCSl Ypsif, BOHa OyJa oOjHAa 3 TIJO3PIOBAHMX Yy CIpaBi, Ta
NPOBA/KEHHST y cIlpaBli NpoTd Hei Morio OyTH BHIUIEHE B OKpeMe
MPOBA/DKEHHSI, HE TMIOB’S3aHE 3 KPUMIHAJIBHUM IPOBAPKEHHSAM TIPOTH
3afgBHMKA, 1 MOIJ0 OyTH 3ynuMHEHe. Ypsa He HagaB OyIb-IKHX
MEPEKOHINBUX TOSICHEHb TPUYHH, YOMY 1€ HE 0YJI0 3p00JIeHO.

74. Cyn 3a3Hayae, MO 3aSBHUK MOXKE€ BBaXKATUCS BIAMOBITAIBHUM 32
NesiKI HEeCYTTEBl 3aTpPUMKU B TPOBAKEHHI, Taki, sk mepiog Mk 10 1
30 »xoBTHs 1998 poky Ta Mix 29 rpyaus 1998 poky i 28 ciuns 1999 poky,
KOJIM BiH O3HAHOMIIIOBABCs 3 Marepiajgamu crpaBu. [Ipote 1151 3aTpumka €
HACIIIIKOM  BUKOPUCTAHHS  3asBHUKOM  IIpaBa, nepeadaueHoro
HaI[lOHAIBHUM 3aKOHOAABCTBOM. I1l0 CTOCYyeThCSl 3aTPHMKH, CHPUYHHEHO]
nenonanusaM JDE no JleHiHchbKOro pailoHHOTO cyay M. UepHiBIIiB B HepioA
MK BepecHeM 1999 poky Ta 17 ciuns 2000 poky ckapr CTOCOBHO
NOBEpHEHHs MaiiHa Ta JokyMmeHTiB, CyJ BBaxae, IO L€l mepioa He
BIUITMBAaB HAa KpUMiHAJbHE MPOBA/DKCHHS NMPOTH 3asBHUKA. Y OYIb-IKOMY
BUIAJIKY 1€ HE MO>KE BUIPABJOBYBaTH TPUBAIICTh O€31IsIIBHOCTI B EPio]
MDK pimieHHsM JleHiHcbkoro paifoHHoro cyny YepHiBLiB BiJl 29 4epBHs
1999 poky Ta cmiguumu aisMu npokyparypu (19 Bepecus 2000 poky) Ta
nopanbpiry Oe3nmisubHICTh 3 19 Bepechs 2000 poky 1m0 1BOro dHacy.
be3snepeuHo, 1€ Tako)X HE MOXKE BHIPABAOBYBATH 3arajibHy TpPUBAJIICTh
MPOBAKCHHS y CIIPaBi 3asiBHUKA (JMB., 3 BIAMOBITHUMHU 3MIHAMH, PIIICHHS
y crpasi «/lopminemon npomu I peyii» Big 23 BepecHs 1998 poky, Reports
1998-VI, c. 2632, § 29, ta pimenHs y cupasi «3ana npomu Typeuuunuy» Bia
25 nmuctonana 1997 poky, Reports 1997-VII, c. 2552, § 79).

75. He € BiANOBIIO Ha CKapry 3asiBHUKA TBEPDKEHHA YpsOy Mpo Te,
10 TPU3YTIMHEHHSI TPOBAPKEHHS Y CIPaBi HE MaJlo HETaTHBHOT'O BILTUBY Ha
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foro mpaBa, OCKUIBKM BiH MaB 3MOTY BIJIbHO INEpECyBaTHUCS Ta OOHMpaTu
Miclle IpoKUBaHHs 1 OyB 3000B’sI3aHUH JIKIIIE 3’ SIBISTUCS 32 BUKJIUKOM J0
Cylly 4d OpraiB ciifctBa. Mae OyTH 3a3HAY€HO, IO 3aIBHHUK 1O IHOTO
yacy mepeOyBae B CTaHI HEMEBHOCTI IMpO JOJI KPUMIHAJIBHOTO
MIPOBAJKCHHSI IPOTH HHOTO.

76. Ypsan YkpaiHM He HaJaB >KOJHUX TEPEKOHJIMBHX IOSCHEHB, SKi
BUMpaBIoBYBaimK O 3aTpuMkH. 3a nux oOctaBuH CyJ BBaXkae, 1m0 Mepiof,
KU JI0 IIbOTO Yacy BUKOPHCTOBYBABCS ISl BU3HAUEHHS OOBMHYBAaueHHS,
HE BIJIMOBI/Ia€ BUMO31 «IPOTATOM PO3YMHOTO CTPOKY». BinmoBigHO HasBHE
nopyueHHs ctarti 6 § 1 KonBeniii.

III. CTBEP/DKYBAHE ITOPYIIEHHS CTATTI 13 KOHBEHLIIT

77. HacaMkiHelpb 3asBHUK CKapKUBCS, IO B YKpaiHi HeMae e(eKTUBHHUX
3ac00iB MTPABOBOr'0 3aXHUCTY, SIKI MOTJTIM O OyTH BUKOPHCTaH1 U1l OTPUMAHHS
BIIIIKOyBaHHS 3a HAJMIPHY TPHUBAJICTh KPUMIHAIBHOTO IPOBAKCHHS.
[Ipu npoMy BiH nocunascs Ha ctaTTio 13 KonBeHuii.

78. Cyn Haraaye, mo crarts 13 rapantye eexkTUBHHI 3aci0 MPaBOBOTO
3aXMCTy Yy BIANOBIIHOMY HAIllOHAJTBHOMY OpraHi B pa3l HOPYLICHHS
MOJIOKEHb CTarTi 6 § 1 1010 po3risAmy CHpaBU YIPOJIOBXK PO3yMHOTO
CTpOKY (muB. pimeHHs1 y crpaBi «Kyona npomu Ilonvwi» [BII],

Ne 30210/96, § 156, ECHR 2000-XI). Cyx moBToproe, 1o 3acio €
«e(EKTUBHUMY, SKIIIO BIH MOXKE OyTH BUKOPUCTAHUN a00 JJI MPUCKOPEHHS
BUHECEHHSI CYyJIOM pillIeHHS Yy cIpaBi, abo uisi 3a0e3neueHHs 3asBHUKA
BIIMOBIIHMM BIIIKOMYyBAaHHSAM 3a 3aTPUMKY, SKa BXK€ JOMyIIeHa (JIHB.
BKazaHe Buie pimeHHa y cnpasi «Kymia nporu Iloasmiy», §§ 157-159).
Cyn 3a3Havae, 10 B CBOIX MONEPEIHIX 3ayBaXCHHSIX YPsiJl MOBiIOMHB, 110
3agBHUKY OYJIM JOCTYIHI 3acO0M IMPaBOBOrO 3aXMCTy IOJO HOTro CKapr.
Ockinbku Yps MOCHIAETHCS HA Tl K apryMEHTH IIOJ0 CKapr 3asiBHUKA Ha
nopyueHHs cratTi 13, To BOHH, SIK 1 3amepedeHHs Ypsay, MaloTb OyTu
BiAXWJIeHI (IuB. 1. 62—64).

79. Taxum unHoM, CyJa IPUXOAUTH IO BUCHOBKY, IO B Il cripaBi Oyio
nopymeno crtattio 13 KonBeHii depe3 BiICYTHICTh Y BHYTPIIIHbOMY
3aKOHOJABCTBI €(PEKTHBHOTO 1 JOCTYMHOTO 3aco0y IpaBOBOTO 3aXUCTY
IIOZ0 CKaprd 3asBHUKA CTOCOBHO TPUBAIOCTI PO3IISAY KpPUMIHAIBHOI
CIIPaBH.
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IV. 3ACTOCYBAHHS CTATTI 41 KOHBEHLIII

80. Crarrsa 41 KonBeH1ii mporosomnye:

«Sxmo Cyn BusHae ¢dakt nopymenns KonBeHuii abo mpoTokoiiB A0 Hel 1 SKII0
BHYTpIIIHE TIpaBo BiAmoBimHOi Bucokoi [orosipHoi CTopoHm mepemdavae juiie
4acTKOBY KomreHcamito, Cyxa, y pas3i HEoOXiZHOCTi, Haja€e MOTEPILIIH CTOPOHI
CIPaBEUTUBY CATUC(AKIIIION.

A. IKOJA

81. 3asBHUK BKa3aB, 110 HOro CKapru L0J0 CHpaBeauBoi caTuchaxiii
cTocyroThcst MaiiHa kommadii JDE, 99 BincoTkamu axiiiif sKoi BiH BOJIO/IIB,
mo Oyno koH¢ickoBaHe 13 xoBTHA 1997 poky. Bin BBaxkaB, 110
KOH(icKallisl 1i€i BIACHOCTI MpU3BeNa 10 LIOJIEHHOI BTpaTH NPHOYTKY 1
CIpUYMHUIA MOpaJbHi 30uTKH. 3aaBHUK Bumarae 70 000 nonapis CLLA 3a
KOXHHI JIeHb SIK KOMIEeHcallilo 3a BTpaTy npuOytkiB ta 210 000 momapis
CIA sk BiOIIKOAYBaHHS MOpPAJbHOI IIKOAM. 3asBHUK CTBEPKYBaB, ILO
MOHECEHI 30MTKU Oyl HpSIMUM HAaCHiIKOM nopyuieHHs crareid 9 Tta 10
3akoHy Ykpainu «IIpo pexum iHO3eMHOro iHBecTyBaHHS». BiH 3a3Hauas,
[0 3arajibHa CyMa KOMIIeHcallli 3a MaTepiajibHy LIKOAy 3 oryisaay Ha 250
pobouux nHIB Ha pik ckiagae 107 380 000 momapiB CIHA. Takox 3asBHUK
CTBEPKYBaB, 110 3aBJIaHa HOMy MoOpajbHa IIKOJa Ma€ OyTH OlliHeHa B 322
140 000 nomapis CIIA.

3asBHUK 3asBUB, IO 3arajbHa CyMa KOMIIEHcallli MaTepiajJbHOi Ta
MOpaBHOI mKoau ckiaagae 429 520 000'.

82. CTOCOBHO BUMOT 3asiBHHKA IIOJI0 3asBJICHOI MaTepiaabHOI IIKOIN
VYpsin moroguBcs, 10 HEOOIPYHTOBaHA TPUBATICTh KPUMIHATBHOTO
MIPOBA/KEHHS MMPOTH 3asBHUKA MOTJIA TIPU3BECTH 10 BTPATH MOMKJIMBOCTEH
Ipu KepyBaHHI Oi3HecoM (OuB. pimieHHs y cmpaBi «l eopeiadic npomu
Kinpy» Bin 14 tpaBas 2002 poky, § 53, Ne 50516/99). Jam Ypsia 3a3HauuB,
mo komnanigs JDE manma cBoi mpaBa Ta 00OB’SI3KH, SIKI BiAPI3HSIUCS Bif
mpaB Ta 3000B’s3aHb BJIACHHUKIB KomriaHii. Bin 3ayBaxwuB, mo JDE He €
ctoponoto mponecy y Cyni. Ypsa YkpaiHu CTBEpIKyBaB, IO 3asiBICHA
3asBHUKOM CyMa KOMIICHCAIlil MaTepialdbHOI IIKOAW HE MaJjla >KOJIHOTO
miATBEpKeHHs. 1 Oyna HaaMmipHOIO Ta HeoOrpyHToBaHoro. Jlanmi BiH
HAroJiocuB, 10 OyB BiJCYTHI NPUYMHHO-HACIIIKOBHHA 3B’SI30K MiX
3asiBJICHUM TMOPYIICHHSIM TpaB 3asBHUKA 3a cTaTTsMu 6 §1 Ta 13 KonBenmii
Ta CIIPUYUHEHOIO IIKOIO0IO.

83. Illo crocyeTbcss MOpanbHOI MIKOAU, Ypsia YKpaiHM BU3HAB, IO
Ha/JIMIpHa TPUBATICTh KPHUMIHAIBHOTO TPOBA/DKEHHS Yy CHpaBi Moria
3aBaTH 3asBHUKOBI MopaibHi cTpaxknaanHs. [Ipore VYpsan 3a3Hauus, 110
CyMa 3asBIICHOTO BiAIIKOMyBaHHS HaaMmipHa. Ha mymky Ypsay, 3asBieHa

! TIpnbnmsmo 337 858 884,61 eBpo.
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CyMa BIIIKOTyBaHHS MOTpeOyBalia MOJAIBIIOr0 PO3’sCHEeHHs. BiH mpocus
Cya BCTaHOBUTH CyMy KOMIIEHCAIlll Ha 3acajgax CIpPaBeIJIMBOCTI Ta
BIJIMOBIHO J0 NpeneaeHTHOI mpakTuku Cyy.

84. Cyn He 3HAWIIOB >KOJHOTO MPUYUHHOTO 3B’S3KYy MDK BHUSBICHHM
MOPYIICHHSM Ta MaTepiaJbHOI IIKOIOK, IMPO SKY CTBEP/KYE 3asBHUK.
ToMy HeMmae xonHuUX TiAcTaB Juig BigmkoayBaHHs. [Ipore Cyn Bu3Hae, 1m0
3aBHUK MOXE BBAXKATUCSA TaKWUM, IO 3a3HaB MOpPAJIbHUX CTPaXKIaHb,
BpPaxoBYIOUM TPHUBAJIWNA CTaH HEMEBHOCTI, B SKOMY BiH 3HAaXOJMBCS Ta
3HAXOAMTHCS JIOCI Yepe3 TPUBAIICTh PO3IIISAY KpUMiHAIBHOI cripaBu. Tomy
Ha 3acafax copaseriuBocTi CyJ MpUCYIKY€e 3asiBHUKOBI BiJIIKOyBaHHS
MopaJibHOT K011 B po3mipi 2500 €BPO.

b. CYAOBI BUTPATH

85. 3asBHuk Takoxk BuMmarap 76 137,61 €BPO Ha BimgmkomyBaHHS
BHUTpAT, TOB’s3aHUX 3 NMpoBa/pKeHHIM cripaBu y Cyni. Ha miarBepmkeHHs
CBOIX BUMOT 3asiBHUK HaJaB 10 €BpONEHCHKOrO CyIy 3 MpaB JIIOJUHU JBa
BIIMOBIAHMX  JOKYMEHTH, BHJAHUX HOr0  IOPUCTOM  «KITIEHTYY,
€BpornericbKoMy CyAy 3 MpaB JIIOJIUHHU, Y 3B 3Ky 31 CIIPABOIO 3asBHHKA.

86. Ypsa Ykpainu 3a3HauuB, 10 3assBHHUK BiIMOBIAHO 10 mpaBmia 60 1.
2 Pernamenty Cyay He HajgaB BiAIOBITHOTO MiATBEPDKEHHS, IO BUTPATH
Ha HOro IOPUIMYHOTO MpeACTaBHUKA HacTpaBai Oynu moHeceHi. dami Ypsin
3a3Havyae, M0 BUTPATH, HA K1 MMOCUIIAETHCS 3asABHHUK, OyJIM TTOHECEHI HUM
TUIBKH y 3B’S13Ky 3 mpoBapkeHHsIM y Cygi, a He MiJ yac NMpOBaKEHHS Y
HalllOHAJTBHUX CyAaX. YpsAI Jaji 3a3HauyuB, 10 3asiBHUK He HamaB Cyny
KOJTHOTO JOKYMEHTa Ha MIATBEP/UKCHHS HOr0 TMPEJCTaBHUIITBA Ta
JIOMOBJICHOCTI IIOJIO CYJIOBUX BUTpAT. 30KpemMa Ypsi BBaXae, 10 aJBOKAT
3asiBHUKA HEBMOTHMBOBAHO 3aBHUIUB 4dac (Ounbmie Hixk 400 ToanH), KUl BiH
HIOWTO BUTpPATHB Ha MIATOTOBKY cripaBu. [lami Ypsia 3a3HaumB, 110 BUTPATH
Ha TepeKIiaj] TOKyMEHTIB aHTJIIHCHKOI0 MOBOI, BUTPATH Ha «IIOMEPEIHEIO
MIITOTOBKY» CIIPaBU 1 «IIATOTOBKY 3ayBa)KCHBY IMOJSITAIOTh B OJHHUX 1 THX
Ke JiAX aJBOKaTra Ta 3asABHUKA, a, KPIM I[bOTO, BOHU HE MiIKPIIUICHI
BIIMOBIIHUMHM JTOKYMEHTaMH Ta YEKaMH, 0 MMATBEP/KYIOTh TMOHECEH1
Butpati. Takum uuHOM, Ypsig npocuB Cyan BIAXWIHTH TBEPHKCHHS
3asBHUKA MIOJI0 CYIOBUX BUTPAT, TOHECEHUX SIK B HAI[IOHAIBHHUX CyAaX, TaK
1 T 9ac mpoBaJKeHHS BianoBimHO A0 KOHBEHIii, OCKiITbKY BiH HE HAJllaB
JKOJHMX JIOKa3iB Ha TMIATBEP/DKCHHS CBOIX TBEpIKEHb (IWB., 3
BIJNIOBITHMUMHM 3MiHaMU, pilleHHs y cnupasi «/Ipeccoz Komnania Has’epa
ma inwi npomu Benveiiy Bin 3 muniaa 1997 poky, Reports of Judgments and
Decisions 1997-1V, c. 1299, § 24; pimenns y cnpai «Os3mwopx npomu
Himeuuunuy Big 23 sxoBTHs 1984 poky, Series A Ne 85,¢. 9, § 9).

87. 3asBHUK HE IMOroAMBCcs. BiH HAroocus, 110 4Yac, SKUA HOro aJBOKaT
BUTPATHB Ha CIpaBy, OyB BU3HAYEHWUU MPUOIM3HO, OCKUILKH HOTO CIpaBa
Oyna moBoii CKIaaHOK. BiH fami 3a3HaymB, 10 BUMOTH IIOJIO CYTOBHX
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BHUTpAT OyJIM MiATBEPKCHI BIAMOBIIHUMHU JOKYMEHTaMH, sIKi OYyJIM HaJaHi
Cyny.

88. Cya moBTOpIOE, IO AJIA TOTO, MO0 Cy/IOBI BUTpATH OyJW BKIFOYCHI
70 KOMITeHcallii BiMOBIAHO /10 cTaTTi 41, BOHM MOBHUHHI OyTH (QakTHYHO
MMOHECEHUMH, HEOOX1THUMHU JUIs MonepekeHHs nopyuieHHss Konpenuii uu
OTpUMaHHS BIJIIKOAYBaHHS 3a BCTaHOBIEHE mopymieHHs KouBeHIii 1
OOTPpYHTOBaHMUMHU IIOAO PO3MIPY (AuB. pimeHHS y chpaBi «Hitbcen i
Honcen npomu Hopeezii» [BIT], Ne 23118/93, § 62, ECHR 1999-VIII). Cyn
BBa)kKae€, IO 11l BUMOTH HE AOTpUMaHi y ik cmpasi. Cya NpUXOIUTH 10
BHUCHOBKY, 110 aJBOKAT 3asBHHMKA HAJATO 3aBHILIUB 4ac, SIKUW BiH BUTPATUB
Ha MIAroToBKYy cnpaBu. He noeaeHo, mo Bci CyJ0B1 BUTpaTH, SKi HIOUTO
BIJIMOBIAAIOTh OUNbIIE HDK YOTHPUCTA TOAUHAM e(EeKTHBHOI pOOOTH 1
ckinanawth 76 137,61 €BPO, Oynu moHeceHi B3arajgi 4d OOIPYHTOBAHO
MOHECEHI y 3B’s3KY 31 ckapramu, noganumu a0 Cyay. Xoua 3po3ymino, 1o
3asBHUK TIOHIC TIE€BHI BUTPATH Ha a/IBOKATa MPH HaJlaHHI 3ayBaxeHb Cyy.

Buxonsuu 3 HasBHOI iH(opmarlii Ta HaBeAeHUX Bulle kpurepiiB, Cyn
BBa)kae 3a po3ymHe npucyautu 3asBHUKy 1500 €BPO nHa BimmkomgyBaHHS
CyJIOBUX BUTpAT.

B. IIPOHEHTHA CTABKA

89. Cyn BBaxkxae TNPUUHATHUM, 10 MPOIEHTHA CTaBKa TMOBUHHA
O0asyBaTHCsI Ha  TpaHWYHI  KpemuTHIM  cTaBmi  €BpoOmeicbKOro
LentpansHoro banky, m0 skoi TOBWMHHI OyTH JOoAaHl TPU BiJACOTKOBI
MTyHKTH.

3A [IUX OBCTABUH, CYJT OJJHOT'OJIOCHO

1. Bioxunse momnepenHi 3ayBaXeHHS YPsay IIOA0 HEHPUHUHATHOCTI 3asiBH
Ha TTiJICTaBl HEBUYEPIIaHHS HAIIIOHAJIbHUX 3aC001B 3aXUCTY;

2. Ilpozonouiye ckapru nioJ10 CTBEPKYBAHOTO MOPYILIECHHs cTtater 5 §§ 2,
415,6 8§ 213 Konsenuii i crarti 1 Ilporokomy Ne 1 Ta crarti 4

[Tporoxomy Ne 7 no KonBeH11ii HenpUiHATHUMU;

3. Ilpoconoutye cKapru mOAO TPUBAIOCTI TPOBAIKEHHS 1 BiJCYTHOCTI
e(eKTUBHUX 3aXO0/1B NPUHHATHUMU;

4. Bupiwye, mo O0yno nopymenHs ctarti 6 § 1 KonseHiii;

5. Bupiwye, mo Oyno nopymieHHs ctatTi 13 KonBewiii,
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6. Bupiwye:

a) mo /[lep>kaBa-BiamoBizay MOBHHHA CIIATUTH 3asBHUKOBI MPOTITOM
TPHOX MICALIB 3 MOMEHTY HaOyTTsI pillIEHHSM YMHHOCTI BiAMOBIAHO 110
ct. 44 § 2 Kousenmii 2500 €BPO (unBi Tucsui m’sitcor €BPO) sk
BIJIIIIKOIyBaHHST MopanbHOi mkoau Ta 1500 €BPO (ogna THCsua
m’srcor €BPO) cynoBux BuUTpar, a TakoXk OYIb-SKH MOMATOK, SIKUN
Mo>ke OyTH yTpUMaHUil 3 Li€i CyMu;

0) BHUIE3a3HAYEHI CyMH TOBWHHI OyTH KOHBEPTOBaHI B HAIlIOHAJIBHY
BaNIOTY I3paimio, nepxasu, A€ 3asBHUK MOCTIHHO MPOXXKUBAE, 32 KypCOM
Ha JIaTy CIUIaTH;

B) MICJS 3aKIHYEHHS BHINE3a3HAYEHOTO TPHOXMICSYHOIO TEPMIHY Ha
3a3HayeHy cyMy OyJe HapaxOBYBAaTHUCS NMPOCTUH BIICOTOK Yy pPO3Mipi
IPaHUYHOI CTaBKHU 3a KpeautoMm €Bponeiicbkoro LlenTpansHoro banky
IPOTSTOM BChOTO MEPiOAY MPOCTPOUEHHS IUTIOC 3 BiICOTKOBHX ITyHKTH;

7. Bioxunisic OJHOTOJIOCHO 1HIINI BUMOTH 3asBHUKA IIOAO CIIPaBETHUBOI

caTucdaxiiii.

BunneHO aHTMCHKOIO, TTOBIIOMIIEHO B TTUCHMOBIH (hopmi 30 GepesHs

2004 poky 3rigno nmaparpady 2 1 3 npaBuia 77 Pernamenty Cyny.

C. JoJuie Jx.-I1. Kocra
Cekperap Cekiii INonosa Cekii



