COUR EUROPEENNE DES DROITS DE L’HOMME
EUROPEAN COURT OF HUMAN RIGHTS

€BPOITEMCBHKMII CY 1 3 [TIPAB JIFOJIUHU

ITATA CEKLIA

CIIPABA «KPYTBKO ITPOTH YKPATHH (Ne2)»
(CASE OF KRUTKO v. UKRAINE (no. 2))

(3asea Ne 33930/05)

PILIIEHHA

CTPACBYPT

27 nucronana 2008 poky

OCTATOYHE
06.04.2009

L]e piwienns cmane ocmamoyrHum 3a 06CMABUH, BUKIAOEHUX Y N. 2
cmammi 44 Konsenyii. Bono mooice nionsieamu peoakyitiHum
BUNPABIEHHSM.



PIIIEHHSA Y CITPABI «KPYTBKO ITPOTU YKPATHW» (Ne 2)»

Y cnpasi «KpyTbko npotu Ykpainn» (Ne 2)
€sponeiicekuii Cy 3 mpaB JouHH (T1'ATa CEKIis), 3aCiJal04y NalaTolo,
710 CKIIaAy SIKO1 YBIMIILIH:
1. Paitt Mapyct (Rait Maruste), I'onosa,
. Kapen IOurBipT (Karel Jungwiert),
. Bonogumup bytkesuu (Volodymyr Butkevych),
nani Penara SIrep (Renate Jaeger),
. Mapk Binirep (Mark Villiger),
nani Mupsina Jlazaposa-TpaiikoBebka (Mirjana Lazarova Trajkovska),
naHi 3npaBka Kanaitmkuesa (Zdravka Kalaydjieva), cyooi,
ta 1. Creden Oumrinc (Stephen Phillips), 3acmynnux Cekpemaps cexyii,
micyist 0OroBOpeHHs 3a 3a4MHEeHUMHE J1BepuMa 4 nuctonaaa 2008 poky,
BUHOCHUTb TaKe PillIeHHs, 110 OyJI0 IPUIHATE B TOW JCHb:

ITPOLEAYPA

1. CnpaBa mopymena 3a 3asBoto (Ne 33930/05), momaHoi0 MpOTH
VYkpainu o Cyny BiamoBigHo 1o crarti 34 KoHBeHmii mpo 3axwcT mpaB
JIIOJIMHUA 1 OCHOBOIIOJIOKHUX CB00OJ (nmani — KoHBeHIIis) rpoMaassHUHOM
VYkpainu nanom Kpytskom Cepriem MuxomnaifoBuueM (nani — 3asiBHHUK) 7
nurnHs 2005 poky.

2. VYpan VYkpainm (mami — VYpsa) OyB mpeactaBieHUil  Horo
YnoBuoBaxkeHuM — 11. KOpiem 3aiinieBum, MiHICTEpCTBO IOCTHILII.

3. 13 rpynus 2007 poxky Cyn BHpIIIMB HampaBUTH CKapry Ypsmy.
BianosigHo mo monoxkenp myHKTY 3 crarti 29 Konenmii Cyn BupimmB
PO3TISAATH MUTAHHS 11010 MPUHHSATHOCTI Ta CYTI 3aIBH OJHOYACHO.

IIOJI0 ®AKTIB
OBCTABHWHUA CITPABA

4. 3asBHUK HapoauBcs y 1975 pori Ta npokuBae y MicTi XapKoBi.

5. Y cepnai 2003 poky 3asBHUK IOJAaB MO30B 10 MOCKOBCHKOTO
paifioHHOTO CyIy M. XapKoBa PO CTATHEHHS 3 JAEP>KaBHOTO ITiIPHEMCTBA
«XapKiBChbKUH €IeKTPOMEXaHIYHUHN 3aBO» KOMIIEHCAIli 32 BTpaTy YaCTHHU
3apo0iTHOT mjaTu 4Yepe3 3aTPUMKy ii  BUIUIATH, BiJIIKOJAYyBaHHSI
MaTepiabHOI Ta MOpPAJIbHOI HIKOJHM, 3aBJIaHOI HECBOEYACHOIO BHILIATOIO
BIJIMTOBiaueM 3apo0iTHOT IJIaTH.

6. 3 mucrtomana 2003 poky CyA yXBajduB pIIICHHS, SKHUM 3000B’s3aB
crulatutd  3asBHUKY 634,03 rTpu! KoMmeHcaiii 3a BTpaTy YaCTHHU
3apo0ITHOI IJIaTH Yepe3 3aTPUMKY ii BUILIATH.

! TIpuGnusuo 105,5 eBpo.
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7. VxBanoro Big 25 rpynas 2003 poky anemsmiiHui cyx XapKiBChbKOL
00J1acTl YaCTKOBO 3MIHMB 1€ PIlIEHHS Ta MPUCYIUB 3asBHUKY J10JAaTKOBO
1072,62 rpu? BigUIKOMYBAaHHS MOPAJIBHOI MIKOAMW. Y TOM K€ JEHb yXBaja
Ha0Opasia 3aKOHHOI CHIIH.

8. ¥V ciuni 2004 poky 3asgBHUK Ta MiANPUEMCTBO-BIAMOBIIAY MOAAIN
KacarliifHi cKkapru.

9. V rpynni 2004 poky 3asBHHUK 3BEpHYBCS /0 MOCKOBCHKOTO
paifoHHOTO Cy[y 3 3as1BOIO IPO BHAayy BUKOHABYOTO JIUCTA 3a PIIIEHHSAM Ha
HOro KOPUCTb.

10. Cyn BiAMOBHB y BHJa4i BUKOHABYOTO JINCTA HA MiJCTaBl TOTO, IO
crpaBa Oyina HarpasneHa 0 Bepxosnoro Cyny Ykpainu.

11. 7 xBitHa 2006 poky BepxoBuuit Cyn Ykpainu 3anumuB 6e3 3MiH
yXBaJly anessiifHoro cyny.

12. 20 nmunnas 2006 3aBHUK OTpUMaB BUKOHABYMH JIUCT.

13. 27 nunug 2006 poxy 3asBHUK [10/1aB BUKOHABYMMN JIUCT JI0 A€P>KaBHOI
BUKOHaBYOi cimyxOu. 14. 12 Bepecus 2006 poxy 3asBHHUK OTPHUMAaB
MIPUCYKEHI HOMY KOIITH.

I1[0JIO TTIPABA

15. 3asBHUMK ckapXHBCs 3a IMyHKTOM | crarti 6 Ta 3a crarrero 13
KonBeH111i cTOCOBHO TOTO, 110 PO3MJISL HOro cpaBu CyJoM OyB TpUBAJIHUM,
Tak camo K HEBUKOHAHHS pimeHHs Bia 3 iucronaaa 2003 poky, 3MiHEHOTO
YXBaJIOKO aneysuiiHoro cyay XapkiBcbkoi oOmacti Big 25 rpyans 2003
poky. IlonoxeHHs, Ha SKiI NMOCHJIABCS 3asiBHUK, y BIANOBIAHUX YaCTHHAX
nependayvaloTh HaCTYIIHE:

Hynkr 1 crarti 6 KonBenuii

«KosxeH Mae 1mpaBo Ha... po3TJIsil HOTO CIIPaBH YIIPOIOBK PO3YMHOTO CTPOKY...
CYIOM..., SKAH BHUPIOIUTH CIIip O[O0 HOro mpaB Ta OOOB’S3KIB IMBLIEHOTO
XapaxTepy...»

Crarra 13

«Koxen, uni npaBa Tta cBoOomau, Bu3HaHi B miii KoHBeHii, Oymo mopyiieHo,
Mae MpaBo Ha ePEeKTUBHMHN 3aci0 IOPUANYHOIO 3aXHMCTY B HAlliOHAIILHOMY OpraHi,
HaBITh SKIIO Take MOPYIICHHS OylIo BYMHEHE oco0amu, IO 3MiHCHIOBANU CBOI
oimiifHi TOBHOBAXCHHSD.

I. OO ITPUMHSATHOCTI

16. Ypsn BUCYHYB 3allepeuyeHHs] CTOCOBHO MPUIHATHOCTI BUMO31 ratione
personae, MOJi0HI TUX, iK1 Bxke Oynu BiaxwieHi CyJjoM y MOAIOHUX crpaBax
(nuB., Hanpuknaa, «CkyOeHnko mpotu Ykpainuw» (Skubenko v. Ukraine), Ne

2 IpuGusno 166 €BpoO.
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41152/98, pimenns Big 6 kBiTHI 2004 poky). Cyxn 3a3Hauae, mo i
3ayBa)XCHHS MArOTh OyTH BIIXWICHI 3 TUX CAMUX ITiJICTaB.

17. Cym BBaxkae, 10 CKapra 3asBHUKA HE €  OYEBUIHO
HEOOTpyHTOBAaHMMH y 3Ha4eHHI MyHKTY 3 crarti 35 Konenmii. Cyn Takox
3a3Hayae€, 110 BOHM HE € HENPUHHATHUMHU 3 OyAb-SKUX IHIIMX IIiJCTAaB.
Otxe, Cyn oroyiomye ix NpUHHATHUMHU.

II. IO A0 CVYTI

18. VYpsanm crBepmKyBaB, MO 3aTpUMKa Yy BHKOHAaHHI pillleHHS,
BUHECEHOT0 Ha KOPHUCTH 3asiBHUKA, CTajacsi HE 3 BUHHM JEp>KaBU Ta IIO
3asBHUK HE OYB 3alliKaBJICHUH Y BUKOHAHHI PIICHHS 3 OTJIALY Ha Te, 0 10
TOro, sk #Moro cmpaBa Oyina mepenaHa no BepxoBHoro Cyay YkpaiHu,
3agBHUK HE OTpPHMaB Ta HE MOJaB JO JEP>KaBHOI BUKOHABYOI CIYKOH
BUKOHABYOT0 JIMCTAa [JJS BIAKPUTTS BHKOHABUOTO TMPOBAKEHHS 3a
PILIEHHSIM.

19. Cyn 3a3Hauae, 110 TPOBAHKEHHS B CyJl Ta BUKOHABYE MPOBAIKEHHS
€ BIJMOBIAHO MEPIIOK 1 APYro0 CTAAisIMH OJHOTO TMPOBAKEHHS (JIMB.
«Ckopaino miportu Itamii» (Scordino v. Italy) (no. 1) [GC], no. 36813/97, .
197 €CILUT 2006 —...). TakuM 4YMHOM, BUKOHABYE MPOBAIKEHHS HE MAa€
OyTH BIJOKpEMJICHE BiJ CyJ0BOTrO, 1 Il 0OHMIBa MPOBAIKEHHS MAaIOTh
posrsimatuca K uuticHud  mpomec  (muB.  «/Dxopxk Ecrima mportu
[Topryramii» (Estima Jorge v. Portugal), pimenns Bix 21 kBitHa 1998 poky,
Reports of Judgments and Decisions 1998*II, n. 35, ta «Cika mpoTtu
Crnosakii» (Sika v. Slovakia), Ne 2132/02, nm. 24-27, 13 uepBua 2006
pOKy).

20. Cyn 3a3Havae, 10 CKapra 3asBHUKAa CTOCOBHO TPHBAJIOCTI CYZOBOTO
MPOBA/KEHHS Y HOTrO CrHpaBi 3BOAMTHCS JO 3arajbHOrO TBEPDKEHHS, IO
HoTro cripaBa po3risaanachk CyJ10M OJM3bKO ABOX POKIB Ta JECSATH MICSIIIB.

21. CynoBe mpoBaJukeHHsI posnouanock y ceprnHi 2003 poky Ta Oyio
3aBepmieHo 7 kBiTHA 2006 pOKy BHHECEHHSM OCTATOYHOTO PIIICHHS
BepxoBuum Cyznom Ykpainu. TakuM 4WHOM, TPUBANICTh NPOBAKCHHS Y
CyIOBii cTajii CTaHOBWJA JBa POKM Ta BICIM MICAIIB Yy CylIax TPbOX
IHCTaHINM, i 9ac SKOro HEMae KOTHOTO Mepiofay Oe3misUIbHOCTI, SKHiA
CTaBCS 3 BUHU HaIllOHAJIBHUX CYIIB.

22. CTOCOBHO BiJNOBIJAJBHOCTI AEP>KaBU HIOAO 3aTPUMKHM BHKOHAHHS
pillIEHHS, BUHECEHOT0 Ha KOpUCTh 3asiBHUKa, Cya 3ayBaxye, IO
HiANPUEMCTBO-OOPKHUK ~ Hanexano  aepkaBi.  OTxe,  BiTHOCHO
mianmpueMcTBa OyB 3actocoBaHui 3akoH Ykpainu «lIpo BBeaeHHs
MOpaTOpil0 Ha MPUMYCOBY peai3alilo MaiHay, SKUH 3a00pOHSE apelT Ta
MpoJiayk HOro HEepyxoMoro MaiiHa Ta ocHOBHUX (GoHAiB. Cya Takox
BU3HAYae, 110 B YKpaiHCHbKill NpaBoBiil cHUCTeMi Hi CyAM, Hi Jiep)KaBHA
BUKOHaBYa cCiyx0a He MaloTh IMpaBa CKacOBYBAaTH 4YHM 3000B’s3yBaTH
JiepKaBy BHOCUTH 3MiHU B 3aKOHU Ipo Oro/pkeT. HaBiTh MpUIyCTHBILY, 110
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3asBHUK paHillle 3BEpHYBCS O 13 3asfBOI0 MPO BITKPHUTTS BUKOHABYOTO
NIPOBA/KEHHsI, BHILEHABEIEHUM 3aKOH 3HAYHOK MIpPOI0 3aBaJuB OHU
BUKOHAHHIO PIllIEHHS, BAHECEHOTO MPOTH MiANPHEMCTBAOOPKHHUKA (IIHB.,
«Kozauek npotn Ykpainn» (Kozachek v. Ukraine), Noe 29508/04, nim. 20-25,
7 rpymusa 2006). bimpmr Toro, MOKM cmpaBa posrisganacs BepXoBHUM
Cynom Ykpainu, MiXK KJIOMOTaHHAM IPO BHJAady Ta BUJAU€i0 BUKOHABYOTO
JIMCTa MUHYB TIepio1 OLIBIIMIA 3a TIBTOpa POKY.

23. Orxe, Cyn noXOoAWTh BUCHOBKY, IO 3a OOCTaBMH JIaHO1 CIPAaBH,
HE3aJIeXKHO Bia Toro, mo y mnepiox 3 25 rpynans 2003 poky mo 27 nunHs
2006 poky ¢opMaTbHO BHKOHABYE IPOBAKCHHS HE OYyJI0 BIAKPHTO,
nep:kaBa Oyyia 3000B’s3aHa BUKOHATH PILICHHS YIPOAOBX mepioxy 3 25
rpyass 2003 poky no 12 Bepecusa 2006 poky.

24. Cyn TakoX 3ayBaxye, IO 3aTpUMKa Y BMKOHAHHI pilIeHHs BiJ 3
nucronaaa 2003 poky, sike Oyii0 3MIHEHO amneNAiitHIM CyJ0M XapKiBChKOi
obmacti 25 rpyans 2003 poky, ckiagana OIM3bKO JBOX POKIB Ta JECITH
MICSIIIIB.

25. Cyn 3a3Hadae, 110 BiH B)K€ BCTAHOBJIIOBAB IMOPYLICHHS MyHKTY 1
ctarti 6 KonBeHmii y Oararbox MOAiOHUX CHpaBax (IUB., HANPHUKIIA],
«/lybenko npotu Ykpainm» (Dubenko v. Ukraine), Ne 74221/01, nm. 47 Ta
51, 11 ciuns 2005 poky).

26. IIpoananizyBaBiuu Bcio HajaHy iHpopmauito, CyJ BBaXxae, o Ypsia
HE HaBiB JKOJHOTO (aKTy YM TEPEKOHIUBOTO apTryMEHTY, 3/aTHOTO
nepexkoHatu CyJ1 A1WTH 1HIIOTO BUCHOBKY Y JaHii cripasi.

27. TakuM YUHOM, MaJjo Miclie nmopyiieHHs myHkty 1 cratti 6 KonBenuii
yepe3 TpUBaJle HEBUKOHAHHS PIIIEHHS Ha KOPUCTb 3asiBHUKA.

28. bepyuu 110 yBaru BUCHOBKHM 3a myHKTOM 1 craTTi 6 KonBenuii, Cya
pOOUTH BUCHOBOK, 110 HEMAa€ HEOOX1THOCTI BCTAHOBIIIOBATH, UM MaJIioO MiCIIe
y JaHiii cnpasi nopyuieHns crareit 13 ta 17 Konsenuii.

I11. 3BACTOCYBAHHS CTATTI 41 KOHBEHIIII

29. Crarts 41 KonBeHitii nepegbayae:

«Sxmo Cyn BusHae ¢axT nopyueHHss KoHBeHIIIT Ta TPOTOKOMIB 10 Hel i SKIIo
BHYTpIIIIHE TMpPaBO BimmoBigHOi Bucokoi [orosipHoi CTopoHH mependadae JIHIIE
yacTkoBe BiamkoayBaHHs, Cyx, y pasi HEOOXiIHOCTI, HaJae€ MOTEPHUIil CTOPOHI
CIpaBeUTUBY CATHC(AKIIIO».

A. HIkoxa

30. 3asBauk Bumaras 50 000 momapis CIIIA® BigmkoyBaHHS MOPaIbHOI
IIKO/IH.
31. VYpsia ockapKuB 110 BUMOTY.

3 Ipubnusuo 31 747,5 espo.
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32. Cyn, BUpINIyIOYM HA 3acajiaX CIPaBEIJIMBOCTI BIAMOBIIHO IO CTATTI
41 KonBeHii, npucympkye 3asBHUKY 800 €BpO BiAIIKOIYBaHHS MOPAIbHOT
LIKO/H.

B. Cynosi ButpaTn

33. BasBuuk Bumaras 121,50 rpa* cymoBuX BHTpaT, MOHECCHUX IIiJ Yac
NPOBa/KCHHS y HAI[IOHAJBHUX cyaax, Ta 145,48 rpH> MOIMITOBUX BUTPAT ITi[]
yac po3risiay crnpasu y Cyi.

34. VYpsn ockapKHB BHMOTY IIpO BHUTpPaTH, IIOHECEHI MiJ Yac
NPOBA/DKEHHS. Yy HAIlOHAIBHUX CyJaax, Ta 3adumuB Ha po3risia Cyny
BHMOTY MPO BUTPATH, IIOHECEHI M1 Yac po3risiay 3asBu Cynom.

35. BianmoigzHo g0 mpaktukun Cynay, 3asgBHUK MOXE OTPHUMATH
BIJIIIKOTyBaHHS BUTPAT, SKIIO JOBEJICHO, 1110 BOHU OYJIM JIMCHO MOHECEHI,
Oynu HEOOXIAHMMH Ta PO3YMHHUMHM IIOJO po3Mipy. Y paHiif cmpasi, 3
orysily Ha HasBHY iH(popMmalilo Ta 3a3HadeHl kputepii, Cya Biaxuise
BUMOTY IIOAO BIALIKOJYBaHHS BUTPAT, MOHECEHMX IMiJl Yac pO3IILy
CIOpaBM B HallOHAJIbHUX CyJaX, Ta BBaKa€ 3a JOLUUIbHE MPHUCYIUTH
3agBHUKY 21 €BpO BIALIKOIYBaHHS BHUTpaT, IIOHECEHUX MiJl 4Yac
npoBaxeHHs y Cyi.

C. Ileus

36. Cyn BBaxkae 3a JOLUIbHE NIPU3HAYUTH IIEHIO Ha I1JICTaBl TPAaHUYHOT
MO3MYKOBOI CTaBKH €BPONEHCHKOT0 IIEHTPAIBLHOTO OAHKY, /10 SIKO1 Ma€e OyTH
JOJAHO TPH B1JICOTKOBUX IIYHKTH.

3A [IUX TIJICTAB CYJI OJJHOT'OJIOCHO

1. Oconousye 3as1By NpUNHSTHOIO.

2. Ilocmanoense, mo B 11l cpapi OyJ10 MOPYIISHHS IMMyHKTY 1 cTarTi 6
Kongemirii.

3. Ilocmanosnse, 1o HeMae MOTPeOU PO3IIISIIaTH CKapry 3a crarrero 13
Konsenmii.

4. [locmanosnsc, mo:

a) OPOTSArOM TPbOX MICSIIB 3 JHS, KOJM PIMICHHS CTaHe
OCTaTOYHUM BIANOBiAHO a0 myHKTY 2 ctarti 44 KouBeHii,
JepKaBa-BIAMOBIIaY Mae cCIjaTUTH 3asBHUKY 821 (BiciMcoT
JBAJISATH OJTHE) €BPO BiINIKOAYBAHHS MOPAJTLHOI IIIKOJIN Ta CYIOBHX
BUTpAT TUIOC OyAb-SKH TOJATOK, SKUH MOXKe OyTH CTATHYTO 3
3assBHUKA. Bumie3a3HadeHa cyma mMae OyTH KOHBEPTOBaHA Y

4 Ipu6nuswo 17 eBpo.
3 IpuGusno 21 €Bpo.
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HaI[lOHAJILHY BaJIOTy JEepXKaBU-BIAMNOBiada Ha JI€Hb 31HCHEHHS
TIATEKY;

b) 31 cruIMBOM 3a3HAYEHOr0 TPUMICIYHOTO CTPOKY 1 JI0 TIOBHOTO
pO3paxyHKy Ha BHIIE3a3HAYCHY CyMy HapaxOBYBaTUMETbCS IPOCTHI
BIJICOTOK (Simple interest) y po3Mipi TPaHUYHOI TO3UYKOBOI CTaBKH
€BpOMNEHCHKOTO IEHTPAIBHOTO OaHKY, siIka JIATHUME B IIeH Tepion,
IUTFOC TPU BIZICOTKOBHX ITYHKTH.

5. Bioxunse pemty BUMOT 3asBHUKA II0JI0 CIIPABEIJIUBOI caTHChaKIIii.

BuuHeHO aHTIIIHCHKOI MOBOIO 1 TIOBIIOMJICHO y MUCHMOBIH (opmi 27
nucronaaa 2008 poky 3rigHO 3 MyHKTam# 2 Ta 3 mpaBuia 77 Permamenty
Cyny.

Creden dimminc Paiit Mapyct
Cekpertap cekii TNomosa cexii



