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cmammi 44  Komueenyii. Bono moowce  nidnsieamu — peOaxkyitiHum
BUNPABIEHHSAM.



PILLIEHHSA Y CITIPABI « TPABUVYK ITPOTU YKPATHW»

Y cnpasgi «I'pabduyk npotu YKkpainm»
€Bpomneiicbkuil cy 3 mpaB JIOAUHU (I1°sITa CEK1lis), 3aC1Jal04H MajJaToro,
JI0 CKJIQAy SIKO1 yBIHIILIIH:
1. I1. Jlopenuen (Mr P. Lorenzen), I onosa,
1. K. KOursipt (Mr K. Jungwiert),
0. B. bytkeBuu (Mr V. Butkevych),
nani M. [lana-Hikonosceka (Mrs M. Tsatsa-Nikolovska),
. P. Mapyct (Mr R. Maruste),
. Ix. boppero boppero (Mr J. Borrego Borrego),
nani  P. SIrep (Mrs R. Jaeger), cyooi,
ta mani K. Becrepnix (Mrs C. Westerdiek), Cexpemap cexyii,
micist obroBopeHHs B Hapaauiil kimHati 30 ceprias 2006 poky,
BUHOCHTH TaKe PIlICHHs, 0 OyJI0 MPUUHSATE I[LOTO JTHS:

I[TPOLUEAYPA

1. CnpaBa nopyuiena npotu Ykpainu 3a 3asBoto (Ne 8599/02), noxanoro
no Cyny BiamoBimHo no crarti 34 KoHBeHINi Mpo 3aXMCT MpaB JIOIWHU 1
OCHOBOITIOJIOKHUX cB0OOA (nayni — KoOHBEHIs) TpOMajsiHKOIO YKpaiHu
Mapieto MuxaitniBaoro I'pabuyk (nani — 3asBHui) 23 xostHs 2001 poky.

2. Ypan VYkpaiaum (mami — VYpsn) OyB [OpeacTaBleHUE  HOTo
YnoBHoBakeHUMU — maHi Banepieto JlytkoBchkoro Ta manom lOpiem
3alieBuM.

3. 5 munHa 2005 poxy Cyn BU3HAB 3asBy 4aCTKOBO HENPUNHATHOIO Ta
BUPILIMB KOMYHI KyBaTH CKapru 3a 1. 2 cT. 6 Ta cT. 13 KoHBeHI11ii CTOCOBHO
JOTPUMAaHHS  MPE3yMIILii HEBUHYBAaTOCTI 3asBHUI Ta HAasBHOCTI
edeKkTUBHUX 3ac00iB 3axucTy. Ha migcrasi monoxens 1. 3 cT. 29 Konsenii
Cyn BUpINIMB PO3TISAATH MUTAHHS MIOJ0 TPHUHHATHOCTI Ta CyTi 3asBU
OJITHOYACHO.

4. 1 xBitHsa 2006 poky 1s cpaBa OyJia epeaHa B HOBOCTBOPEHY IT°SITY
cekuito (1. 5 mpaBuia 25 ta 0. 1 npasuna 52).

OAKTHU

I. ObCTABHHMU CITPABU

5. 3asBaunsg, 1949 poky HapomkeHHs, Memkae B cemi Jlicku
Bonuncrkoi o6macti, Ykpaina.

6. ¥ 1993-1994 pokax 3asBHMLS MpalioBaja AUPEKTOpPOM Kade y
M. Bonogumup-Bonuncskomy BonmHcebkoi obnacti, Ykpaina.



PILLIEHHSA Y CITIPABI « TPABUVYK ITPOTU YKPATHW»

A. KpumiHajibHe NIpoBaKeHHS NPOTH 3asiBHU LI

7. 14 mororo 1995 poxy npotu 3asBHHULI OYyJI0 MOPYIIEHO KPUMIHAIBHY
CIIpaBy 3a OOBMHYBA4YCHHSIM Yy PO3KpaJiaHHI JAepKaBHOro MaiHa (4. 1 cr. 84
KpuMinanpHOTO KOACKCY YKpaiHu).

8. 6 uepBHs 1995 poky 3asBHMLI OyJ0 Mpen’sIBICHO OOBUHYBAUEHHS y
PO3KpajilaHHi Iep>KaBHOTO MaiiHa B 0COOJIMBO BEJIMKUX po3mipax (4. 1 cT. 86
KpuminansHoro koaekcy Ykpainn). Toro »x qHs ii Oys10 3aaperiToBaHo.

9. 9 yepBHsa 1995 poky 3asBHMIIO OyJIO 3BUIBHEHO 3-TiJ BapTH IIiJ
3acTaBy Ta MiJIHCKY PO HEBUI3.

10. 26 rpyans 1997 poky KpuMiHaJIBHY CHpaBy MPOTH 3asBHHUII OyI0
3aKpUTO 32 HEJIOBEJICHICTIO YYacTl y BUMHEHHI 3JI0YHHY.

11. 13 ngunus 1999 poxy Bononumup-BonuHchkuil MikpaloHHUI
MPOKYpPOp CKacyBaB IMOCTaHOBY Bia 26 rpyaHa 1997 poky Ta HampaBHUB
CHpaBy JUIs OJAIIBIIOTO PO3CIIiTyBaHHSI.

12. TloctanoBoro Bix 5 k0BTHS 1999 poky KpuMiHaANbHY CHpaBy MPOTH
3asBHHUIII OyJI0 YaCTKOBO 3aKPUTO 3a HEJOBEJCHICTIO ii y4acTi y BUMHEHHI
3JI0YMHY Ta YAaCTKOBO Yy 3B’SI3KY 13 3aKIHUEHHSAM CTPOKiB JaBHOCTI. Ciiguum
He OyJi0 JOBEIEHO, IO 3asBHUI 3J1HCHIOBaJIa PO3KPaJaHHs, MPOTE BIH
TINIIOB BUCHOBKY, IO ii Jii MOXyTh OyTH Kiacu(iKOBaHI SK XalaTHICTb,
IO CKJIAJIaio 3JI0YMH BigMOBITHO 10 cTarTi 167 KpuMiHaabHOTO KOAEKCY
Vkpainu y penakumii, sika fmisiga Ha Toi uac (guB. m. 27). OmnHak,
BpPaxOBYIOYH T€, IO CTPOK JIABHOCTI MPUTATHEHHS 3asBHUII /IO
BIJIMOBIANILHOCTI 32 XaJaTHICTh MHUHYB, KpHUMIHaJIbHY CIpaBy 3a LUM
OOBHHYBAaYeHHAM OYJIO 3aKpUTO Yy 3B’A3Ky 13 3aKiHYEHHSM CTPOKIB
JTABHOCTI.

13. 22 xoBTHA 1999 poky 3asBHMIS TNoAana CKapry 10 MOpPOKypopa
Bonoaumup-BonuHcskoro paiioHy Ha pimieHHs Bix 5 skoBTHA 1999 poky.
[{ro ckapry Oymo BiaxuiieHO. 3assBHUIII 3BEPHYJIACh 0 CyIy.

14. 22 rpymusa 1999 poxy Bonoaumup-BoinHcbkuii palloHHMH cCyn
3aJJ0OBOJIbHUB CKapry 3asBHHUIIl Ta CKacyBaB pillleHHS BiJ 5 >KOBTHS 1999
poky. Cyn 3a3HauuB, IO KPUMIHQJIBHY CIpaBy MoOXe OyTH 3aKpHUTO 3a
HepealUTITyIouuX 00CTaBUH, HAIPUKIIAJ, Y 3B A3KY 13 3aKIHUEHHSIM CTPOKIB
JTABHOCTI, JIMIIE 3a 3rof0l0 OOBHHYBaueHOi ocoOH. OCKUIBKU 3asBHHULA
HIKOJIM HE TMOrojpKyBajach Ha 3aKpUTTS CIOpaBd Ha Il MiJACTaBli,
po3ciigyBaHHs C1iJ OyJIO IPOJOBKHUTH.

15. 29 motoro 2000 poky caigunii 3aKpyB KPpUMiHAJIbHY CIIPaBy Ha THUX
JKe TiJICTaBax, 1o 1 B IOMEPEIHIN pa3.

16. 3 mucromama 2000 poky TOM caMuii CyJ 3a CKaprow 3asBHHIIL
CKacyBaB 1€ pIIICHHS Ta HAPAaBUB CIIPaBy Ha HOBUM PO3TIIAL.

17. 4 rpyaas 2000 poky KpuMiHaJIbHY CIIpaBy MPOTH 3asBHHII OYyJIO
3aKpUTO 32 HEJOBEICHICTIO 11 yuacTi y BUMHEHHI 3J104MHY. B Toif ke vac y
MOCTAHOBI MPO 3aKPHUTTS KPUMIHAJIBHOI CIPAaBH MPOTH 3asBHMIN CIIAUUNA
3a3HAaYMB, 10 CyAU CKACyBaJHM MONEPEAHI MOCTAHOBH MPO 3aKPUTTS
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KPUMIHAQJIBHOI CIIPaBHU 3a HEPEaOUTITYIOUNX IMi/ICTaB, OCKUILKH 3asBHUIIS HE
noro/pKyBasiack. Ha nmymKy cmigdoro, y 3roiai 3asBHHUII He OyIo
HEOOXITHOCTI, TOMY 1110, X04Ya ii oBeAiHKa MOke OyTH KBasiikoBaHa SK
XaNaTHICTh, KpPUMIHAJIBHY CHpaBy MPOTH HEi HE MOXe OyTH IMOpYILIEHO,
OCKIUJIBKHU TIEPECITilyBaHHs 1i y CyJOBOMY MOPSIKY HEMOXKJIMBE Yepe3 CILIHB
CTPOKIB JaBHOCTI, a I camy depe3 L€ HE MOXe OyTH BH3HAHO
00BHMHYBA4YCHO. BiaMOBITHO CITiTYUI AIMIIIOB TAKOTO BUCHOBKY:

«B nmisx Mapii MuxaitniBau ['pabuayk € ckian 31049uHy, ependadeHuii cratrero 167
KpuminansHOro Komekcy YKpaiHu, TOOTO XaJaTHICTh, Y BYMHEHHI SKOTO BOHA
BU3HaNa cebe BUHHOIO. BpaxoByroun, 110 3 MOMEHTY BUMHEHHS HEIO JJAHOTO 3JI0UMHY
MHUHYJIM CTPOKHM JaBHOCTI NPUTATHEHHS [0 KPUMIHAJIBHOI BiINOBIAAIBHOCTI,
KpUMiHallbHa crpaBa 3a ctarteto 167 KpumiHaibHOro Kolekcy YKpalHM HE MOXKe
OyTH MOpYIICHA Y 3B’sA3KY 13 3aKiHYCHHSAM CTPOKIB JABHOCTI...»

18. 3asBHuLA ockapkuia pimeHHs Big 4 rpyaHsa 2000 poky,
CTBEPKYIOUH, IO ii BUHYBATICTh Ma€ OyTH JOBEICHA CYJOM BIATOBIIHO 10
ctarti 62 Konctutyuii Ykpainu. BoHa Takoxk ckapKuiach, M0 3aKpUTTS
KPUMiHAJIBHOI CIIPaBU MPOTH HET 32 HEPeaOUTITYI0UnX IMiICTaB M030aBMIIO 11
IpaBa Ha OTPUMAaHHS KOMIICHCAIlil 32 BUNHEHHS HE3aKOHHUX il MPOTH HET.

19. 26 xBitHs 2001 poxy Bomomumup-BomuHChKHI MicleBUil cya
BIIXWJIUB CKapry 3asBHHUII HA pitneHHs Big 4 rpyans 2000 poky. V pimeHH1
Cyq, 30KpeMa, 3a3Ha4MB TaKe:

«SIk BOawaeThCst 3 MarepiaigiB KpuUMiHaIbHOI crpaBu momo ['paduyk M. M. i
[MOCTAaHOBM HAYaJbHUKA CIiA40ro BigaiicHHs Bomomumup-Bomauncekoro MB
YMBCY y Bonunchkiit obnacti Big 4 rpynas 2000 poky, B misHHIX ['paduyk M. M.
BOAyarOThCSl O3HAKU 3JIOYMHY, nependaueHoro cr. 167 KpumiHaibHOTO KOAEKCY
VYkpainu, i 0 y BYUMHEHHI [IbOT0 3JI0YMHY BOHA BU3HABaIa ce0e BUHHOIO.

3rigHo i3 caHkIiew cT. 167 KpuMiHanbHOTO KOJEKCY YKpaiHu, 10 Misita B pelaKilii
mpoTsiroM 1993—1994 pokiB ... 3a Iei 3T09YWH MOTIIO OYTH MPHU3HAYCHO MM030aBICHHS
BOJIi Ha CTPOK HE O1NTbIIIEe ABOX POKIB.

3rimHo 3i cT. 48 4. 1 . 2 KpuminaisHOTO KOziekCy YKpaiHn ocoOy He Moxke OyTH
OPUTATHYTO 1O KPHMIiHAIBGHOT BiJMOBIZANBHOCTI, SKIIO 3 IHA BYMHCHHS HEHO
3TIOYMHY, 32 KW 3TiIHO i3 3aKOHOM MOKe OyTH IpH3HAYEHO 1030aBIICHHS BOJI Ha
CTPOK He OinbIIe 2-X POKiB, MHHYJIO TPH POKH.

3rigao 3i cr. 6 4. 1 m. 3 KpuMiHaNBHYy cHpaBy HE MOXKe OyTH HOpPYIIEHO, a
MOpYILIEHA CIIpaBa IMiUIArae 3aKPUTTIO 33 3aKIHUEHHSIM CTPOKIB JJABHOCTI.

OTxe, TpuM Ha3BaHUX BHUIIE OOCTaBMHAX KpPUMIHAJIBHY CIpaBy IIOJIO
o6BuHyBaueHHs ['pabuyk M. M. 3a ct. 167 KpumiHanpHOTO KoJeKCcy YKpaiHu He
MOXe OYTH MOPYIIEHO Y 3B’SI3KY 13 3aKiHUEHHSM CTPOKIB JaBHOCTI MPUTATHEHHS 11 10
KPUMIiHAJIBHOT BiJIIIOBINAILHOCTI».

Lle pimieHHst He 0yJIO OCKapIKEHE.
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b. IluBiJIbHE MPOBAIKEHHS 1010 KOMITEHC ALl

20. YV HeBHM3Hau€Hy JaTy 3asBHMISI 3BEpHYJacs 3 II030BOM JI0
Bononumup-BonuHCBKOr0  MICBKOIO  CyAy, BHMAararmouyd KOMIIEHCALl
IIKOJIH, 3aBJJaHOT HE3aKOHHUM KPUMiHAJIBHUM MTPOBAPKEHHIM MTPOTH HEl.

21. 30 uepBHs 1999 poky cya yacTKOBO 3a/10BOJILHMB [1030B 3asBHULI Ta
npucynus it 70 000 rpH. KommneHcalii. YxBajna cyay He OyJia ockapKeHa Ta
CTajla OCTaTOYHOIO.

22. Jluctom Bimx 5 cepnHs 1999 poxy ympaBiiHHS JI€pKABHOTO
Ka3HauelicTBa y BonuHCBKIA o00nacTi, BiAMOBiJalbHE 32 BHUKOHAHHS
pillieHHs CYIy, 3BEpHYJOCH J0 TMpokypopa BomuHcbkoi o6macti 3
IPOXaHHIM PO BHECEHHS MPOTECTY B MOPSJIKY Harjsay Ha MiACTaBl TOTro,
o JlepxaBauM OromkeToM Ha 1999 pik He nependadeHo BUIATKIB 3 IBOTO
OpUBOAY. 3a BKa3aHOIO CKaproo MpOoKypaTypa BHECIA MPOTECT, TOBOSIUH,
mo fii MuTinii Oyl 3aKOHHMMH, a TPUCYDKCHA 3asBHHIN CyMa HaITO
BEJIMKA, 0COOJIMBO BPaXOBYIOUH CKJIaJHE €EKOHOMIYHE CTAHOBUILE B KPaiHI.

23. 20 Bepecas 1999 poky 3a mTpOTECTOM TPOKYpopa MpPE3HIis
Bonuucekoro obimacHoro cynqy —ckacyBana  piumleHHs — Bomoaumup-
Bonuncbkoro micekoro cyay Bin 30 yepBHs 1999 poky Ta moBepHyna
CIpaBy Ha HOBUH PO3IJIAL.

24. 6 wuepBHs 2001 poxy Bonogumup-BonuHcbkuii MicueBuil cyn
BIJIXWJIMB IT030B 3asiBHMIII, OCKUIbKA KPHUMiHAJIbHY CIIpaBy MpPOTH HEi Oyio
3aKPUTO 32 HEPEaAOLTITYIOUMMHU O3HAKAMHU, a CaMe Y 3B SI3KY 13 3aKIHUEHHSM
cTpokiB naBHOcTi. Cya 3a3HauMB, L0 II€ BUIUIMBAE 3 TIOCTaHOB BiJX 5
*KOBTHA 1999 poky, 29 mrororo ta 4 rpyans 2000 poxy mpo 3aKpUTTS
KPUMIiHAJbHOI CIpaBU MPOTH 3asABHUI, B ii JISHHIX BOAYAIOTHCS O3HAKU
37M04nHy, nependadeHoro cr. 167 KpuminampHOro Koaekcy YKpaiHu
(xamaTHiCTh), a caMe€ HEHaJe)KHEe BUKOHAHHS CIy>)KOOBOIO OCO0O0I0 CBOIX
CITy>K00BUX OOOB’SI3KIB 4Yepe3 Headalie CTaBJICHHS J0 HHX, IO 3aBIajio
ICTOTHOI HIKOJIW JAEp)KaBHUM iHTepecaM. 3 MpoOTOoKody ii momuty Bix 6
yepBHs 1995 poky BOauaeThCcs, IO 3asBHUISI BU3HAE CBOKO BUHY Y
xanaTHocTi. CyioM y mojanbuioMy Oyjo 3a3Ha4yeHoO, 1110, BPaXOBYIOUH TOU
¢dakT, 10 KpUMIiHAIBHY MPaBy OyJI0 3aKPUTO 32 HEPEaOLTITyIOUMX ITi/ICTaB,
3asgBHHULS BTpaTHJa MPaBO HAa KOMIIEHCAIIO 3TiJHO i3 3aKOHOM YKpaiHu
«IIpo mopsAAOK BIAUIKOAYBAHHSA UIKOAW, 3aBJaHOi T'POMaJIsIHUHOBI
HE3aKOHHUMH JIiIMU OpTaHiB Ji3HAaHHS, TOCYI0BOTO CIIJICTBA, IPOKYpPATYpH
1 cymay».

25. 3agBHHUILS HE OCKAp)KyBaJia 11€ PIllICHHS.

II. BIJITIOBITHE HAIIIOHAJIBHE 3AKOHOJJABCTBO

A. Koncrurynia Ykpainn

26. Crarrero 62 Koncrurynii Ykpainu nepeoadueHo HaCcTyITHE:
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«Ocoba BBaXKaeThCsl HEBHMHYBATOIO y BUMHEHHI 3JIOYMHY 1 HE MOKe OyTW mijanaHa
KpUMiHAJILHOMY MOKapaHHIO, TOKH i BUHY He Oyzie JOBEJICHO B 3aKOHHOMY IOPSIIIKY i
BCTaHOBJICHO OOBHHYBaJIHHUM BUPOKOM CYIIy.

HixTo He 30008’ s13aHMIT TOBOJWTH CBOIO HCBUHYBATICTh Y BUMHCHHI 3JI0UHHY.

OOBuHYBaueHHsI HE MOXE IPYHTYBAaTUCS Ha JIOKa3ax, OJAEPKaHWX HE3aKOHHUM
LIUISIXOM, @ TAaKOX Ha HPUITYIICHHSAX. YCl CyMHIBH IOJO JOBEAECHOCTI BHHU OCOOM
TIIyMa4aThbCs Ha 11 KOPUCTH.

VY pa3i ckacyBaHHS BHPOKY CyIy SK HENpPaBOCYAHOIO IepiKaBa BiJIIKOTOBYE
MaTepialbHy i MOpalbHY IKOAY, 3aBIaHy O€3MiICTABHUM 3aCyIKEHHIM.

b. KpuminaabHuii komexkc Ykpainu Bin 28 rpyaus 1960 poky
(BTpaTtuB ynHHIicTH 3 1 BepecHs 2001 poky)

27. BiAmoBiTHUMU MTOJIOKCHHSIMH KOJCKCY TIepe10aueHO HACTYITHE:
Crarrs 48.
JlaBHicTh NPUTSITHEHHSI 10 KPUMiHAJIBbHOI BilNMOBiaIbHOCTI

«1. Oco0y He Moxxe OyTH HPHUTATHYTO J0 KPUMiHAJIbHOI BIAMOBIJAILHOCTI, SKIIO 3
JIHS BYNHEHHS HEIO 3JI0YMHY MHUHYJIHM TaKi CTPOKH:

... 2. TpH POKH 3 JHS BUMHEHHS 3JI0YMHY, 32 SKUH 3TiTHO 3 3aKOHOM MOXe OyTH
MIPU3HAYCHO 1T030aBICHHS BOJII HA CTPOK HE O1NBIIE ABOX POKIB;...»

CrarTa 84.

Po3kpaganus Jep:kaBHOT0 a00 KOJEKTHBHOr0 MalHa HLIAXOM
NPUBJIACHEHHS, PO3TPAaTH 200 3/10BKUBAHHA N1OCA0BMM CTAHOBHUILIEM

«1. IlpuBnacHeHHS YU pO3TpaTa JAEp’KaBHOIO ab0 KOJEKTUBHOTO MaifHa, ke Oyio
BBIPEHO BUHHOMY 4YH MepedyBajio B HOr0O BilaHHI, KapaeThCsl MO30aBICHHSM BOJII Ha
CTPOK BiZl JBOX A0 YOTHPHOX pOKIiB, abo mrTpadoM y po3Mmipi BiJ JecaTH 10
I’ SITHAJIISITA HEOIMOJaTKOBYBAaHUX MIHIMYMIB JOXOJIB I'pPOMAJISH, 3 MO30aBICHHIM
IpaBa 3aiiMaTH MEBHI MOCAN YW 3alMaTHCs IIEBHOIO AiSUIBHICTIO HA CTPOK JIO TPHOX
pokiB abo 6e3 Takoro...

3. Jii, nepenbadeni gactuHamu 1 abo 2 1iei craTTi, BUMHEHI TOBTOPHO abo 3a
MOTIepPETHIM 3TOBOPOM TPYIOI0 0Ci0, KapaloThCs MO30AaBICHHAM BOJIi Ha CTPOK BiA
IT’SITH 10 BOCEMH POKiB 3 KOH(icKamieto MaiiHa abo 6e3 Takoi 3 mo30aBIeHHAM MpaBa
3aliMaTH TIEBHI MMOCAagy YW 3aliMaTHCS MEBHOIO MISIIBHICTIO Ha CTPOK MO I SITH
POKIB...»

Crarra 86-1.

Po3kpaganHs qep:kaBHOTr0 200 KOJIEKTHBHOI0 MaiiHa
B 0C00JIMBO BEJIMKHX Po3Mipax

«Po3kpagaHHa JepkaBHOTO ab0 KOJEKTUBHOIO MaifHa, BYMHEHE B OCOOJIHMBO
BEIIMKHUX PO3MipaxX, He3ale)XHO BiJ cmocolby poskpamanHs (crarti 81-84 i 86),
KapaeTbcsi MO30aBJICHHSIM BOJII Ha CTPOK BiI JAECATH OO II'SITHAALSATH POKIB 3
KoH(ickaliero MaiiHa.

Crarrero 167 xonekcy mo 11 mumasa 1995 poky Oyrno mependadeHo
NOKAapaHHA y BUIJILAI 1M030aBJICHHS BOJI CTPOKOM JIO JIBOX POKIB 3a
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XaJlaTHICTh, TOOTO HEBUKOHAHHs a00 HEHAJE)KHE BUKOHAHHS I1OCAOBOIO
0c00010 CBOIX CIy)00BHX OOOB’SI3KIB dYepe3 Hemballe Y HECyMIIiHHE
CTaBIICHHS JO HHX, IO 3aBAaJi0 ICTOTHOI INKOAHM JEpPKaBHUM YU
IPOMAJCHKUM iHTepecaM ab0 OXOpPOHIOBAHMM 3aKOHOM IIpaBaM Ta
1HTEepecaM OKpeMuX (Pi3MYHUX UM FOPUIAYHUX OCiO.

B. KpuminanbHo-nponecyaibHU KOJEKC YKpaiHu

28. Ha Toif wac m. 3 4. 1 cr. 6 komekcy Oyno mepeadayeHo, IO
KpUMiHaJIbHY CIpaBy HE MOXe OyTH NOpYILIEHO, a MOpyIllIeHa CcIpaBa
MiJJIATaE 3aKpPUTTIO 3a 3aKIHYEHHSM CTPOKIB JaBHOCTI. Lle momoskeHHs
BTpaTuiio yuHHICTH 12 nunHsa 2001 poky. ¥V TOl ke yac mpaBO 3aKpUTHU
CIIPaBYy 3a 3aKiHYEHHSAM CTPOKIB IaBHOCTI OyJIO Ha/laHO CyAaM.

29. Crarrero 99 konekcy nepeadadaanch YMOBU BIIMOBH B IMOPYLIEHHI
CHpaBU MPOTU 0co0u, a cTaTTero 214 MOPsIOK 3aKPUTTS CIIPABH.

30. 3akpuTTA KpUMiHAIBHOI CIIpaBU Ha mijacTaBi I. 3 4. 1 cT. 6 KozmeKcy
BUMarao 3rojid 3asBHUKA.

I'. 3akon Ykpainu «IIpo nopsiok BiimIKoayBaHHsSI IIKOAH, 3aBAaHOL
rPOMaJASIHUHOBI  HE3aKOHHMMH [JisiMM  OpradiB  Ji3HAHHS,
AOCY/I0BOI0 CJiICTBa, MPOKypatypu i cyay» Bin 1 rpyans 1994
POKY

31. BiamoBigHUMHU TOJIOKEHHSIMHU 3aKOHY Mepe10a4eHO HACTYITHE:

Crarra 2

«IIpaBo Ha BiANIKOAYBaHHS IIKOIW B po3MipaxX i B MOPSAKY, NepeadadeHux UM
BaKOHOM, BUHUKAE Yy BUIIAJKaX:

ITIOCTAaHOBJICHHS BUIIPABAYBAJIBHOT'O BUPOKY CYyY,

3aKpUTTSl KPUMIHAJIBHOI CIIPaBU 3a BIJCYTHICTIO MOAIl 3JI0YMHY, BIICYTHICTIO Y
JISIHHI CKJIaqy 3JI04MHY a00 HEIOBEACHICTIO y4acTi OOBMHYBAa4Y€HOI'O Yy BYMHEHHI
3JI0YUHY;

BiIMOBH B HIOPYIIEHHI KPUMIHAJIBHOI cripaBu ab0 3aKpUTTS KPUMiHAJIBHOI CIIPaBU 3
MiJCTaB, 3a3HAYCHNUX Y IYHKTI 2 YaCTHHU NEepIIO] Li€l CTaTTi;

3aKpHUTTS CIIPABU PO aIMIHICTPATUBHE NIPABOIOPYLICHHSD).
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ITPABO

I. CTBEPJI)XYBAHE IIOPYIIEHHSA I1. 2 CT. 6 KOHBEHLIIT

32. 3asBHUI CcKapkuiacs, 1o ii OyJlo BH3HAHO BUHHOIO BCyleped
BCTAHOBJICHOMY 3aKOHOM IOPSJIKY Ta B MopyuieHHs 1. 2 cr. 6 Konseniiii,
SKOIO Tlepe10aueHo:

IMynxkr 2 cratTi 6 KonBennii

«KoxeH, koro OOBHHYBa4YeHO Yy BYMHEHHI KPHMIHAJBHOTO MPABOMOPYILICHHS,
BBa)KAETHCSl HEBUHYBATHM JIOTH, JIOKM HOTO BHHY HE Oyne JOBEJECHO B 3aKOHHOMY
TIOPSILIKY».

VYpsn 3anepeyuB el apryMeHT.

A. IIpuiiHATHICTH

1. Ilonepeoni 3anepeuenns Ypsaoy

33. Vpsa crBepIpKyBaB, 10, HE OCKApKHBIIM piiieHHs Bomnoaumwup-
Bonuncekoro wmicekoro cyny Big 6 nunHs 2001 poky, 3asBHULS He
BUYEpIiajia BCiX HAI[lOHAJbHUX 3aC001B 3aXHCTY.

34. 3asBHUI CTBEp/PKYBaJa, IO Pe3yJbTaT LUBUIBHOTO MPOBAKEHHS
3aJekaB B MIACTaB 3aKPUTTS KPUMIHAJIBHOI cripaBu NpoTH Hei. OcTaHHIO
cnpaBy OyJio 3aKpUTO 3a HepeaOUTiTYyrouux MiACTaB, i BIAMOBIAHO BOHA
OlnbIlIe HE MaJla MpaBa HA KOMIIEHCAIlIO 3TAHO 13 3aKOHOM. BiamoBigHO
BOHA BBaXkaJia Iie 3aci6 MapHuM 110710 3as18u a0 Cyny.

35. Cya BBakae, IO MPEAMETOM pPO3IJISY CIPaBH € CTBEPKYBaHE
NOPYUICHHSI MPUHIMITY MPe3yMILii HEBUHYBATOCTI, SIKE TapaHTOBAHO II. 2
ct. 6 KonBenmii. [{uBisibHE MpoOBaKEHHS MO0 KOMIIEHCAIll BIAMOBIIHO
no 3akoHy Ykpainu «lIpo mopsaok BiJIIKOAYBaHHS IIKOAM, 3aBIAHOT
rPOMaJSIHUHOBI HE3aKOHHMMHU [ISIMH OpraHiB Ji3HaHHs, JOCYIOBOIO
CJIIACTBA, IPOKYPATypH 1 CyAy» HE Ma€ BIAHOIIEHHS O I[bOT'O MUTAHHS.

36. Cya BIAMOBIAHO BIIXWIISIE 1€ 3alI€peUEHHS Y psiy.

2. Bucnosok

37. Cyn 3a3Hauvae, mo I ckapra 3a 1. 2 cr. 6 KoHBeHiii He € sSBHO
HEOOTpyHTOBaHOIO B po3yMiHHI 1. 3 cT. 35 KonBeHuii. Bin Takox 3a3Hadae,
[0 BOHA HE € HENPUUHATHOW 3 OyJp-SKHX IHIIUX ImijacTaB. Bona
BiJIOBITHO Ma€ OyTH BU3HAHA MIPUIHSITHOIO.

b. Cyrtp

38. Ypsa ctBep/pKyBaB, 10 MUTAHHS BUHYBATOCTI 3asBHUII HIKOJIH HE
O3S ANIOCH HAIIIOHAIBHUMH CyJaMH aHl I 9ac JOCYJIOBOTO CIIJCTBA,
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K€ HE 3aBEPLIMIOCH CYJOBHUM pO3IJIAIOM CIpaBH, aHl y MPOBAKEHHI,
Pe3yIbTaTOM SKOTO CTajo pimenHs Big 26 kBitHsa 2001 poky.

39. 3agBHUL HE IOTOIUIIACH.

40. Cyn nosroproe, mo KoHBeHIiis Mae OyTH iHTEpHIpeTOBaHA y TaKuil
crnoci6, mo6 rapaHTyBaTH IpaBa, 3AIHCHEHHS SIKUX OyJe MpakTUYHUM Ta
pe3yJIbTaTUBHUM, a HE TEOPETUYHUM Ta TaKUM, 1[0 BBOJUTH B OMaHy (€. g.,
Multiplex v. Croatia, 3asBa Ne 58112/00, n. 44, Big 10 mumas 2003 poky);
1€ TAaKOXK 3aCTOCOBYETHCS IO TIpaBa, BUCBITIIEHOTO y M. 2 cT. 6 KonBenii
(muB. Allenet de Ribemont v. France, pimenns Big 10 mororo 1995 poky,
Series A no. 308, m. 35).

41. Cyn nHaragye, mo Hi m. 2 cT. 6, HI JKOJIHE IHIIE TMOJOKEHHS
KonBeHuii He nae 0co0i, «0OBHHYBa4€HI y BUMHEHHI 3JI0YHHY», IPABO Ha
BIIIKOMYyBaHHS ii BHUTpaT abo MpaBO Ha KOMIICHCAIII0 3a 3aKOHHE
YTPUMaHHS MiJ BapTOIO y BHIIAJKY, KOJW MPOBA/KEHHS MPOTH HE Oyio
3akputo (ouB., cepen iHmmx, Capeau v. Belgium, no. 42914/98, n. 23,
ECHR 2005-1).

42. Ilpaktuka Cyay BCTaHOBJIOE, IO MPE3yMIIlisl HEBUHYBATOCTI
MOpyIIeHa, SKII0 TBEPUKEHHS TOCAJA0BOi 0OCOOM MIOAO0  0coow,
00BHHYBa4Y€HOI Y BUMHEHHI 3JI0UYMHY, BiIOOpaXkae AyMKY, 110 oco0a BUHHA,
KOJIM [BOT0 HE OyJ0 BCTAHOBIEHO BIANOBITHO 10 3akoHy. Llporo
JOCTaTHBO, HaBiTh 3a BIJCYTHOCTI >KOJHOTO (hOPMaIbHOTO BHCHOBKY, IO
iCHye nesika mijcTaBa MPUITYCTHTH, IO 1OCAI0Ba 0CO0a BBAXKAE L0 0COOY
BUHHOW (muB. Daktaras v. Lithuania, 3asBa Ne 42095/98, n. 41, ECHR
2000-X; 4. L. v. Germany, 3asBa Ne 72758/01, m. 31, Big 28 KBiTHA
2005 poky). IlutanHs, uyM mNOpylIy€e TBEPKEHHS MOCaTOBOI 0Oco0Ou
NPUHII TPe3yMIIIii HEBUHYBATOCTI, Ma€ OyTH 3’5ICOBaHE Y KOHTEKCTI THX
dakTHYHUX OOCTaBUH, y SKUX 1€ TBEpKEHHS Oylo 3pobiieHe (IuB.
Daktaras, uuroBane uime, m. 43). Mexi m 2 cr. 6 KouBeHmii He
00MEXYIOThCSI MOPYIICHHAM KPUMIHAIBHOI CIpPaBH, a IMOIIUPIOIOTHCS Ha
CyIOBi pIIIeHHS, NOPUHAHATI TICHs TOro, SK TepecliayBaHHS Oyio
npunuHeHo (muB. Nolkenbockhoff, nuroBane Bume, n. 37; ta Capeau,
[IUTOBaHE BUIIE, 1. 25) abo micis 3acy/UKeHHs (IMB., 30Kpema, Sekanina v.
Austria, pimenns Big 25 cepmas 1993, n. 30, Series A no. 266 A; Ta O. v.
Norway, 3asBa Ne 29327/98, ECHR 2003-11).

43. Bin Cyny, TakuM YMHOM, BHMAara€TbCsi BCTAHOBHUTH, YU PE3yJbTaT
KPUMIHQJIBHOTO TPOBA/HKEHHS MPOTH 3asABHUIN Y IId CIpaBi J103BOJISB
CYMHIBaTHCh y HEBUHYBATOCTI 3asSBHUIII, X04a BUHYBATICTb ii JOBEICHO HE
Oys0.

44. Cyn 3a3Hayae, [0 CHOpPaBy 3asBHUIN OyJI0 3aKpPUTO CIiAYUMHU
opraHaMyd Ha JIOCYJIOBiIM CTajii Y4acTKOBO 4Yepe3 BIJACYTHICTh JOKa3iB Y
BYMHECHHI 3JI0YMHY Ta YaCTKOBO 3 IIJICTaB 3aKiHYCHHS CTPOKIB JaBHOCTI
MPUTATHEHHS 3asABHUIN O BIAMOBIAAIBHOCTI 3a XaJaTHICTh. PimeHHs
ciiggoro Oyino miaTpuMane Bomogumup-BoauHCEKUM MiCIIEBHM CYJIOM.
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45. NiticHo, OTOJIOIIEHHS  MiJ03p CTOCOBHO  HEBHHYBATOCTI
OOBHHYBAYCHOTO € TPUIYCTUMHM, JOKH, B pe3yJIbTaTi 3aKiHYCHHS
KpUMIHAJIBHUX TMPOBA/KCHb, HE OYyJIO BUHECEHO PIIICHHS IO CYTi CIpPaBH
(muB. Sekanina, muroBane Bumie, m. 30). Cyxa 3a3Hadae, mo y mii crpasi
pIIIICHHST PO 3aKPUTTS KPUMIHAIBHOI CHpaBU MPOTH 3asBHULL OyJu
chopMyIbOBaHi y TepMiHaX, SIKi HE 3aJUINAIOTh CYMHIBY LIOJO MOTJISAY Ha
Te, 110 3asBHUII BYMHIIIA 3JI0YMH. 30KpemMa, y pimenHi Big 4 rpyanas 2000
poky (nuB. m. 17) chuigunii BUKOpPHCTAB CIIOBA: «B AiSAX [3asBHMILI] € CKIIaza
37I0YMHY» Ta «MOMEHTY, KOJU [3asBHMISI| BYMHMIA 3JIOYMH», a
Bonogumup-BonuHChkUi ¢y 3a3HauMB, IO B JIISTHHSAX 3asBHHII
«B0OAUaAIOTHCSA O3HAKM 3JI0YHHY, NependadeHoro ct. 167 KpuminaapHOTrO
kogekcy VYkpainw». IlpoBamxenHs y Bonogumup-BonuncekoMy cyai,
pe3yNbTaToOM SKOro cTano pimeHHs Bif 26 kBiTHA 2001 poky (muB m. 19
BUIIE), HE OYyJO KPUMIHAIBHUM 3a CYTTIO, i HWOMY HE BHUCTA4alio PSAy
KITFOYOBHX E€JIEMEHTIB, SIKi 3a3BUYail XapakTepu3ylOoTh CylI0BE KpHUMiHAIIbHE
npoBa/DKeHHA. 3a mux oOctaBuH CyJ BBaXKae, M0 MOTHBH, BUKOPUCTaHI
cmiguyuM Ta Bonoaumup-BomuHCBEKHM CyAOM, CTaHOBISTH MOPYIIEHHS
pe3yMIIii HeBUHYBATOCTI.

46. Otxe, BinOynocs nopyueHHs 1. 2 c¢T. 6 KonpeHiii.

II. CTBEPJDKYBAHE ITOPYIIEHHS CTATTI 13 KOHBEHILIII

47. 3asgBHMLSA TaKOX CKapXHJIach, 110 He Mana e(peKTUBHHX 3aco0iB
3aXUCTY, K BUMaraeThcs ctarrero 13 KonBeHiii, ans ockapkeHHS (akry,
110 HAIllOHAIbHI CYJH HE PO3MJIAHYJIU OOBUHYBau€HHs MPOTH Hei, siKi OyIo
3aKpUTO CIIAYMM 32 HEPEeaOUTITYIOUUX MiJCTaB.

48. Cyn nocniiuB 1O cKapry, sk ii OyJjo mojaHo, Ta BBaXkae€, 110 BOHA
MOBHICTIO HEOOTpyHTOBaHa B po3yMiHHI M. 3 ctarti 35 KonBeHuii Ta mae
OyTu BimxuiieHa BianmoBigHo 1o 1. 4 crarti 35 Konsenmii. Cyn Haraaye, o
cratTs 13 KoHBeHIIIT He MOXe PO3IIISIIATUCh SIK TaKa, [0 BUMAarae HaJaHHS
e(eKTUBHOTO 3ac00y CYJOBOTO 3aXMCTY, SKHH 103BOJUTH OKPEMHUM 0co0am
CKap KUTHUCh HA BIJCYTHICTh y HAIllOHAJILHOMY 3aKOHOJABCTBI JIOCTYIY /0
cyny, 3abe3neyeHoro m. 1 crtarti 6, 110 CTAHOBUTH CYTh CKapr 3asBHUII 3a
crarrero 13.
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III. 3BACTOCYBAHHS CTATTI 41 KOHBEHLIII

49. Crarrero 41 KoneHuii nependadeHo:

«Sxmo Cyxn BusHae dakt nopymenHs KonBeHIil abo HMpOTOKOIIB 0 HET 1 SKIIO
BHYTpIIIHE TPaBO BinnoBinHOi Bucokoi [orosipuoi CTopoHH mependadae JHIINC
yacTKoBe BimmkomyBanHs, Cyn, y pas3i HEOOXiJHOCTI, HaJlae MOTEPHiJii CTOPOHI
CrpaBeUIMBY caTUc(haKIion.

A. IlIkoxa

50. 3asBuung Bumarana 102 000 rpu. (mpubnuszuo 16 200 eBpo) Ha
BIJIIIKOAYBaHHs MaTepiaibHOi Ta MopasibHOI KoAM. Lls cyma ckiiagaeThest
3 70 000 TpH., AKi 3asgBHUII OYyJIO0 TPHUCY/HKEHO y MPOBAKEHHI IIOJ0
KomreHcanii (qus. 1. 21 Bume), Ta 32 000 rpH. KOMIEHcallii 3a MOTipIIeHHs
il 3M0poB’sl.

51. VYpsa cTBepaKyBaB, IO y BUMAJIKy BHU3HAHHS CYJIOM MOPYIIEHHS
n. 2 cr. 6 KonBeHuii y miifi crpaBi 3asBHHISI MAaTUME MOXIIUBICTh
IHIIIIOBATH MEperiisa] CyAOBUX pILIEHb CYIIB y MeXax HallOHAJIbHOTO
NPOBA/DKCHHS Ta BUMAraTH CyMy, MPUCYKEHY 1 HaliOHATbHUMH CYIaMH.
Hlono pemT BUMOT 3asBHULI YPsA 3a3HAYMB, 1[0 BOHM HE CTOCYIOTBHCS
oOCTaBMH 1Ii€i cmpaBU 1 TaKk caMO MOXYTb OyTH IIpejx’siBI€HI Ha
HAalllOHAJILHOMY PiBHI.

52. Cyna He BOauyae >XKOJHOTO MPHUYUHHOTO 3B’SI3Ky MK BCTaHOBJICHHM
MOPYIICHHSM Ta 3asBJIICHOI0 MAaTEepiaibHOK KOO0, BIIMOBIIHO BIiH
BIIXWJISIE ITF0 BUMOTY. 3 1HIIOT0 00Ky, BiH npucymKye 3asBHUIl 1000 eBpo 3
OTJIsITy Ha BIAIIKOAYBaHHS HEMaTepiaabHOI IITKO/IH.

b. Cynosi Burparu

53. 3agBHUI HE 3asgBsUIa SKOAHUX BHUMOT, BiamoBimHOo Cyn He
MIPUCYKYE BIAIIKOTYBaHHS.

B. IIpouenTHa cTaBKa

54. Cyn BBaxxae TPUUHATHUM, 1[0 MNPOLEHTHA CTaBKa IIOBHUHHA
0a3yBaTHUCs HAa IPaHUYHINA KPEAUTHIN cTaBLi €BPONEHCHKOr0 LEHTPATBHOTO
0aHKy, /10 KO CITiJ] 10JaTH TPU BIICOTKH.

3A X TIIACTAB CY /] OAHOI'OJIOCHO

1. Bioxunse nonepenHi 3ayBaXeHHs Y psay;
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2. Busnae ckapru 3asBHUIN 3a 1. 2 cT. 6 KoHBeHIT NpUWHATHUMHU Ta
pelITy 3asiBU HEMPUHHATHOIO;

3. Bupiwye, mo Oyno nopytieHo 1. 2 ¢t. 6 KoHBeHrtii;

4. Bupiwye, m0:

(a) mpoTsroM TPHOX MICAIIB BiJl JaTH, KOIW PIIlIEHHS CTaHe
octatoyHuM 3rigHo 3 1. 2 ctarti 44 Konsenii, aepxxapa-
BiJIMOBiAau moBuHHA criatuTu 3asBHUL 1000 (ogHy THCSUY) €BpO
BIJIIITKOTyBAaHHSI MOPAJTbHOI IIKOAW Ta OYIb-SIKHH TIOJATOK, SIKUH
MO3Ke OYTH CTATHYTO 3 3asIBHUII;

(6) Bkazama cyma Mae OyTH KOHBEPTOBaHA B HAIlIOHAIBHY
BaJIOTy [ep>KaBU-Bi[MOBiAaya 3a KypcoM Ha JIeHb 3IiHCHEHHS
TUIATEeXKY TUTIOC OyAb-SIKHI TIOJATOK, SIKHH MOXKe OyTH CTSITHYTO 3
3asBHULII,

(B) michs CIDIMHY BUINE3a3HAYCHHWX TPHOX MICSMIB 1 JI0
OCTAaTOYHOTO PO3PAXyHKY Ha BKa3aHy CyMy HapaxOBYBaTHMETbCS
MPOCTUH  BINCOTOK (simple interest) 'y po3Mmipi TpaHHYHOL
MO3UYKOBOI CTaBKU €BPOMENWCHKOr0 IEHTPAIbHOTO OaHKy, IO
TISITUME B TIEP10JT HECIUIATH, TUTIOC TPH BIJICOTKH;

5. Bioxunse pemTy BUMOT 3asBHULI 11010 CIIPABEAIUBOI caTUChaKIIii.

BunHeHO aHTIIHCHKOIO MOBOIO 1 TIOBIJOMJIEHO MHUCHMOBO 21 BepecHs
2006 poky BIAMOBIAHO 10 MyHKTIB 2 1 3 npaBuiia 77 Pernamenty Cyny.

Knaynis BECTEP/IIK [Teep JIOPEHIIEH
Cekperap cekiii I'onosa cekii
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