COUR EUROPEENNE DES DROITS DE L’HOMME
UROPEAN COURT OF HUMAN RIGHTS

€BPOIIEMCHKUI CY/]1 3 IIPAB JIIOJUHU

JIPYTA CEKLIIS

CIIPABA «JIPOBOTIOK INPOTU YKPAITHU»
(CASE OF DROBOTYUK v. UKRAINE)

(3asea Ne 22219/02)

PIIIIEHHA

CTPACBYPI'

20 BepecHs 2005 poky

OCTATOYHE
20.12.2005

Le piwenns cmae ocmamounum 8i0No8iOHO 00 YM08, 3asHavenux y § 2 cmammi 44
Konsgenyii. Borno mooice nionsieamu pedaxyiiHum eUnpaeieHHsIM.



PILIEHHSA Y CIIPABI «JIPOBOTIOK ITPOTU YKPATHU»

¥ cnpasi «/[po6oTiok npoTn YKpainm»
€Bponeiicbkuii cyn 3 mpas moaunu (dpyra Cekuis), 3acifaoyuu
HajyaTo y CKIai:
. JK.-IT. KOCTA (Mr J.-P. CoSTA), [onosa,
. [. KABPAJI BAPPETO (Mr I. CABRAL BARRETO),
. K. JOHI'BIPT (Mr K. JUNGWIERT),
. B. BYTKEBUY (Mr V. BUTKEVYCH),
n. M. YIPEXEJIIA3E (Mr M. UGREKHELIDZE),
naHi A. MYJIAPOHI (Mrs A. MULARONI),
nani E. DYPA-CEH/ICTPbOM (Mrs E. FURA-SANDSTROM,), ¢y00i,
ta nmani C. JOJUIE (Mrs S. DOLLE), Cexpemap Cexkuyii,
niciist oOoroBopeHHs B Hapaauii kimHati 30 cepnas 2005 poky,
BUHOCHUTH TaKe PIllIeHHs, 1110 OyJI0 MPUIHATE TOTO XK JIHS:

[TPOLIEJITYPA

1. CmpaBa mopymena 3a 3asBoro (Ne 22219/02), momanoro no Cyny
npoTH  YKpaiHM  rpomMaasHUHOM  YKpaiHn naHoM  J[poGoTiokom
Onexcannpom IBanoBumuem (mami — 3asBHUK) 20 TpaBHa 2002 poky
BianoBiaHO 10 cTtarTi 34 KoHBeHIIi mpo 3aXUCT MpaB i OCHOBHUX CBOOO]
monunu (mani — KonBenrnis).

2. VYkpaiHchkuil ypsaa (mami — VYpsan) OyB mpencraBieHuid masi B.
JIyTKOBCBKOIO.

3. 19 nucronana 2004 poky Cyn mpuiiHsB pillIeHHs HAJICJIATH 3asBYy 10
VYpsany. Binnosinno no monoxens § 3 crarri 29 Konsenuii Cyn BUpimivB
PO3MIIAaTH MUTAHHS 1010 CYTi Ta MPUUHATHOCTI 3asIBH Pa30M.

I[OJO ®AKTIB

I. OBCTABUHMU CIIPABU

4. 3asBauk HapoauBcs y 1971 pomni ta mpoxusae y M. IlepBomaiicbky
XapkiBcbkoi oomacti (Ykpaina).
npoBapkeHHs y [lepBoMaiicbkoMy MichbKOMY cyni npoTH [lepBomaiicbkoro
XiMi4HOTO 3aBO/Y «XiMIpom» («XIMIIPOM») — JIEPKABHOTO MiAIPHEMCTBA
— TIPO BIJIIIKOAYBaHHS 3a00proBaHOCTI 3 3ap00OITHOI TuTaTH. PimeHHsIM Bif
2 nmucronana 1998 poky cya npucyauB 3asBHUKY 2974,79 rpH. (473 €Bpo)
3a00proBaHOCTI 3 3apOOITHOT TJIATH Ta IHIIUX BHIUIAT. J[pyruM pimeHHIM
Big 24 xBiTHS 2001 poKy CyJ MpUCYIUB 3asiBHUKY BHUILIATy B po3mipi 2307
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rpH. (358 €Bpo) 3a00proBaHOCTI 3 3apOOITHOT IJIATH.

6. 9 mumas 2001 poky nepkaBHa BUKOHaBYa ciyxkOa (mami — JIBC)
MOBIJIOMUJIA 3asBHUKA, IO PIlMIEHHS CyIy Ha HOro KOPUCTh HE Oyio
BUKOHAHE Yepe3 BEJIMKY KUIbKICTb BHUKOHABUMX JOKYMEHTIB IPOTH
OOpKHHKA Ta IO MPOIleypa MPUMYCOBOI peaizallii MaitHa 6opkHUKaA Oyria
3yMHMHEHa Yy 3B’SI3Ky 13 BBeJeHHAM [Ipe3uieHToM MopaTopito Ha MPUMYCOBY
peatizarnito MaifHa Aep>KaBHUX MiAIPUEMCTB.

7. Y munni 2001 poky 3asBHUK mogaB ckapry jao IlepBomaiicbkoro
Mmicekoro cyny npotu JIBC npo HEBUKOHaHHS PIIIEHHS Cy/ly, BAHECEHOTO Ha
fioro xopuctb. Pimennsm Bix 5 BepecHs 2001 poky cya BIAXWIMB CKapry
3asBHHKA, HE BCTAHOBUBIIIN IOPYIICHB 3 OOKY Jep>KaBHUX BUKOHABIIIB.

8. 21 mucromama 2001 poky Tta 8 kBiTHI 2002 poky, BiINOBIJIHO,
Anensiitnuit cyn XapkiBcbkoi oOnacti Ta BepxoBumit Cyn VYkpainu
3aJUIIMIN 0€3 3MIHM PILICHHS Cyly NepIIoi 1IHCTaHII].

9. BukonaBue mpoBaXKEHHS TakoX 3ynuHsIiocs 3 4 BepecHs 2003 poky
o 13 ciyas 2004 poky y 3B’A3Ky 3 IHIIIAIi€0 MpoLexypu
OaHKpYTCTBa
«XIMITpOMY».

10. 13 junas 2004 poxy JIBC mnoBigoMuia 3asiBHUKA, IO II0J0
BUKOHAHHS pilleHHS BiX 2 mucromaga 1998 poky iioro Homep y uepsi
kpenutopiB € 44. Takox iomy Oyino mpucBoeHO HOoMep 472-474 B uepsi
10710 BUKOHAHHS pimeHHs Big 24 kBiTHsA 2001 poky.

11. PimeHnHs, BHUHECEHI Ha KOPUCTh 3asABHUKA, 3aJUIIAIOTHCS
HEBUKOHAHUMH.

II. BIAITIOBIIAHE HALIIOHAJIBHE 3AKOHOJJABCTBO

12. BianoBinHe HalllOHAJbHE 3aKOHOJABCTBO BHUKIAJCHO Yy PpilICHHI
«Pomawos npomu Yxpainuy (3asBa Ne 67534/01, §§ 16-18 Bim 27 numnus
2004 poky).

I[TPABO

I 1040 HIPUMHATHOCTI

13. 3a9BHUK CKap>XUThbCSI Ha HECIPOMOXKHICTh JIEPKABHUX OPTaHiB
BUKOHATHU pimeHHs [lepBomaiicbkoro Mickkoro cyay Bia 2 mucromnanga 1998
poxy Ta 24 xBitHs 2001 poky, BUHECEH1 Ha HOTO KOpUCTh. BiH mocumaeTbes
Ha 1. 1 crarTi 6 Ta crarTio 13 KoHBeHIii, y IKUX 3a3HAYa€THCS TaKe:
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CratTsi 6 § 1

«KoxeH mipy BHpIIICHH] MATaHHA IMIOA0 WOTO IMUBUIEHUX TpaB T 000B’s3KiB (...),
Ma€ MpaBo Ha CHPaBEJIMBHUN 1 BIAKPHUTHI PO3IJSII YIPOIOBX PO3YMHOTO CTPOKY
He3aJIeKHUM 1 0€3CTOPOHHIM Cy/IOM, BCTAHOBICHUM 3aKOHOM...»

Crarra 13

«Koxen, uni mpaBa i cBoOoau, BUKIaneHi B mid KoHBeHIii, TOPYIIYIOTECS, Mae
mpaBo Ha e(eKTHUBHHI 3aci0 MPaBOBOTO 3aXWCTY Y BiANOBITHOMY HAaIlliOHAJHLHOMY
OpraHi, HaBiTh AKIIO TaKe MOPYIICHHS OyJI0 BUMHEHE 0COOAMH, IO TisUTH AK OQiIiiiHi
0co0m».

14. Cyn 3a3Hauae, mo Ypsaa HE Ha/laB 3anepedeHb 1010 MPUHHATHOCTI
BUIIE3a3HAYCHUX CKAPT.

15. Cyn, 3 ornsily Ha ycTajeHe MpeleieHTHE MPaBo, pOOUTh BUCHOBOK,
0 ckapra 3asBHUMKa 3a 0. 1 crarti 6 KoHBeHuii mopyuiye cepio3Hi
nuTaHHs (QakTiB Ta mpaBa BiAmoBigHO q0 KoHBeHIii, BU3HAUEHHS SKHUX
norpedye posrany crnpaBu no cyti. Cyn He 3HAXOIUTh MIACTaB IS
BU3HAHHA I[i€] YaCTUHU 3asBU HENPUHHATHOIW. 3 THUX CaMUX IPUYUH
MPUIMAFOTHCS IO PO3TIISAY CKAapTy 3asBHHKA 3a ctarTero 13 KonBeHii.

16. 3asgBHMK Jaii CKapXHBCS Ha MOpylleHHs crared 3, 4 ta 17
KoHBeHI1ii 1110/10 HEBUKOHAHHS PIIIEHHS HAa HOTO KOPHUCTh.

17. Cyn BBaxkae L0 4YacCTHHY 3asBU MOBHICTIO HEOOIPYHTOBAHOIO, a
OTK€, TaKOI0, 110 Ma€e OyTH BiIXUJICHA K SBHO HEOOIPYHTOBAHA BIAMOBIIHO
IO MOJIOXkeEHb I1.11. 3 Ta 4 crarTi 35 KonBenmil.

II. ObBCTABHUHU CIIPABH

A. Ckapra 3asaBHuka 3a crarrero 6 § 1 KonBenuii

18. V cBOiX 3ayBajK€HHSX I0JI0 CYTI CKapry 3asBHUKA MPO MOPYLICHHS
n. 1 crarti 6 KonBenuii Ypsa Harosourysas, mo /IBC Bxuia Bcix 3ax0/iB,
nepeadaYeHnX HaIllOHAJHHUM 3aKOHOJABCTBOM, JIi BUKOHAHHS PIlICHHS
CyIy, BUHECEHOTO Ha KOPHCTh 3asBHMKA. 3aTpUMKa Y BUKOHAHHI PilIEHHS
Oyna cHpUYMHEHA TSKKMM (DIHAHCOBUM CTAaHOBHINEM OOp)KHHUKA Ta
HNOPYUICHHSM TMpoLeaypu OaHKpyTcTBa MpoTH Hboro. Omxe, Ypan
CTBEPIKYBaB, L0 MOPYILIEHHS MoJokeHb 1. 1 ctarTti 6 KonBenuii He OyJo.

19. 3aABHMK HE IOTOIUBCH.

20. Cyn 3ayBaxye, 1o pimeHHs: [lepBoMaiicbKoro MiCbKOTO Cyay Bif 2
mucronana 1998 poky Ta 24 xBitHs 2001 poky 3anuIIAIOTHECS HEBUKOHAHUM
OUIBII HIXK LTICTh Ta YOTUPU POKH, BIIOBIAHO.

21. Cyn Haraaye, 110 BiH HEOJTHOPA30BO 3HAXOIMB MOPYIIEHHS 1. 1 cTaTi
6 ta 13 KonBenii y cnpaBax moa0 ckapr, MogiOHUX il (AWB., HATPUKIIA,
BUIIe3a3HauYeHE pilieHHs y crpaBi « Cokyp npomu Yrpainuy, Ne 29439/02,
§§ 30-36, Bix 26 xBiTHS 2005 pOKY).
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22. NocniguBimu Bci mogani marepianu, Cya BBaXkae, mo Ypsija He HaBiB
KOJHOTO TIEPEKOHJINBOTO (haKTy YU apryMeHTy [uis 3MiHu nosuuii Cyay y
niii cmpasi. bepyun m0 yBarm cBOIO MpakTUKy 3 Iboro mnutaHHsa, Cyn
BBA)Ka€, 10, HE BHUKOHYIOUM pIIIEHHS CYAy, BHHECEHOTO Ha KOPHCTh
3asBHUKA, OPTaHU JIEPKABHOI BIAJM TUM CaMHUM I030aBUIIH IMOJIOKEHHS II.

.1 crarri 6 Konsenmii.

B. Ckapra 3asiBHuKa 3a crarrero 13 KonBenuii

23. VYpsa 3ayBaxkuB, II0 3aABHUK MaB y CBOEMY pPO3MOPSHKEHHI
e(eKTHUBHI 3aco0U MPABOBOrO 3aXMCTy Ha HAI[IOHAJLHOMY PIBHI, OCKUIbKU
BiH ockapxyBaB Oe3nisupHICTh JIBC y Hamionanpaux cygax. Cynu, oJHax,
Bupimmay, mo JIBC ne Oyna BigmoBijanbHa 3a 3aTPUMKY Y BUKOHAHHI
3a3HAYCHHX PIIICHb CYIY.

24. Cyn mocuiiaeThCsl Ha BJIACHI BUCHOBKHM B MOMIOHUX CIIpaBax, J¢ BiH
BXKE€ CTBEPJDKYBaB, IO 3assBHUKU HE Majl €(pEKTUBHOTO 3ac00y MPABOBOTO
3aXMCTy HA HAIIOHATBHOMY PiBHI, SIK 11e BuMarae ctarts 13 KonBenii, 1is
BIJIIKOyBaHHS  IIKOJW, 3aBJAaHOI  3aTPUMKOI0 Yy  BHKOHAaBUOMY
MPOBAHKCHHI, CIPUYMHEHOI CKOpIIle HECIPOMOXKHICTIO JIep>KaBHHUX
OpraHiB BXXHTH HEOOXITHHX OIOKETHUX Ta 3aKOHOJABYMX 3aXOMdIB, HIK
nismu [IBC (nuB., Hanmpukinan, «Pomawosé npomu Ykpainu», HaBeleHe
Buiie, §§ 30-33). BinmosinHo, Majio Miclie TOPYIIECHHS I[LOTO TOJI0KCHHS.

I11. BACTOCYBAHHS CTATTI 41 KOHBEHLIII

25. Crarrs 41 KoHBeH11ii Iporoiomrye:

«xmo Cyn BmsHae dakt nopymeHHs KonBeHmii abo MpoTOKOMiB A0 HEl 1 AKIIo
BHYTpIIIHE TIpaBoO BimmoBimHOi Bucokoi [orosiproi CropoHH mepembadae JmIie
4acTKOBY KoMmeHcamito, Cyx, y pa3i HeoOXigHOCTI, HaJga€ MOTEPHUIiil CTOpPOHI
CIIPaBEUTNBY CaTUC(AKIIIIO...»

A. Illkona

26. 3asBauk BuMmaras 15 000 rpH. (2,471 €Bpo) BiAMIKOAYBaHHS
MmaTepianbHOi I1mkomu. Ll cyma Bkitouae cymy Oopry 3a pillleHHSM
HallloHaJIbHOTO cyay (851 €Bpo) Ta KOMIEHCAIIIO 32 HECBOEYACHY BHUILIATY.
3asBHUK Takoxk Bumaras 10 000 rpu. (1,648 €Bpo) BiIIIKOAYBaHHS
MOpaJIbHOI HIKOJH.

27. VYpsan 3asBUB, 110 3aBHUK HE OOIPYHTYBaB CyMH, SIKI BUMaraB .Ta
3ayBaXWB, IO caM€ BHU3HAHHA TMOPYLIEHHA OyJe JOCTaTHbOIO
CITpaBEUTMBOIO CaTUC(AKITIETO.
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28. OCKUIbKM 3assBHHUK BHMaraB CyMmy, NpH3Hau€Hy HOMY pilICHHSIMHU
cyny, mo po3risgatoTecs, Cyn BBaxae, Mo Ypsad Mae CIUIATUTH 3asSBHUKY
o cymy Oopry. lllogo ckapru 3asBHHKA TIPO BiAIMIKOAYBAHHS MOPAIBHOI
koA y po3Mipi 1,648 eBpo Cy BBaXKae 10 CymMy OOIPYHTOBAHOIO, & TOMY
3aJI0BOJIbHSIE 11 Y TOBHOMY 00CSI3i.

B. Cynosi BuTpaTn

29. 3agBHuK Takoxx BuMarae 550 rpH. (91 eBpo) Ha BIAIIKOIYyBaHHS
BUTpAT 3a TMOCIYTH IOPUCTA, MEpeKiIazaya Ta MOIITOBI MOCIYTH, SKHX BiH
3a3HaB i Yac HAI[lOHAIBHUX CYIOBHX PO3MIIAAiB Ta posriny B Cymi.
VYpsa mpocuB BpaxoBYBaTH JIMIIE Ti BHUTpaTH, $AKI MiATBEPIKEHI
JTOKYMEHTaIbHO. bepyun no yBaru HasBHY iH(popmamiro, Cyn mpucymkye
3asBHUKY 50 €BpO BIAIIKOTYyBaHHS CYJOBHX BUTpAT.

C. Ilens

30. Cyn BBaxae, IO TeHsd, sAKa HapaXxOBYBaTUMETbCi Yy pasi
HECBOEYACHOI  CIUIaTH, JOPIBHIOE TpaHWYHIA MO3MYKOBIM  CTaBIl
€BpoIeNCcHKOro NEHTPATLHOI0 OAHKY IUTIOC TPU BIJCOTKOBI ITyHKTH.

3 UX MIJICTAB CYJI OJHOCTAMHO:

1. Ozon0outye IpURHATHUMHE CKapTH 3asBHHUKA 3a 1.1 cTaTTi 6 Ta crarrero 13
KonBeHuii Ta BU3HA€ peIITy YaCTUHY 3asBU HENPHUIHATHOIO;

2. Bupiwye, mo Bigoynocs nopymieHHs 1. 1 cratti 6 KonBeHrii;
3. Bupiwye, mo BigOynocs nopymerss cratTi 13 KonBeHiiii;

4. Bupiwye, mo:

(a) mpoTATOM TPHOX MICSIIB BiJ JIaTH, KOJHM PIIIEHHS CTaHE OCTATOYHUM
sritHo 3 m. 2 crarti 44 KouBeHmii, nepkaBa-BiAMOBigau MOBUHHA
CIUTATUTH 3asBHUKY B YKpPAiHCBKHX TPHUBHSAX 3a KypcoM Ha JICHb
3IHCHEHHS TUIATeXy TaKi CyMHU:

(i) 1,648 eBpo (omHa THCSYa MIICTCOT COPOK BICIM €BpO)
BIiJIIITKOTyBAaHHST MOPAJIBHOT IIIKOTH;
(i1) 50 eBpo (W’ ATACCAT €BPO) CYJAOBUX BUTPAT;
(iil) Oynmp-siKWid TOMATOK, SKAKA MOXE WIAraTh CIviati i3
3a3HAYEHUX CYM;
(b) micnst cruiHy BUIIE3a3HAYCHUX TPHOX MICAIB 1 O OCTATOYHOTO
PO3paxyHKy Ha Ha3BaHI CyMH HapaxOBYBAaTHMETBLCS MPOCTUN Bi1ICOTOK
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(simple interest) 'y po3Mmipi TpaHWUYHOI TIO3MYKOBOI  CTaBKH
€BPOTEHUCHKOTO IIEHTPAIBLHOTO 0aHKY, IO AIATUME B TEPioJl HECIUIATH,
IUTIOC TPH BiJICOTKOBI ITyHKTH.

5. Bioxunse pemiTy BUMOT 3asiBHUKA 010 CIIPaBEAIUBOI caTuc(haKilii.
BunneHO aHrTiIChKOI0 MOBOIO 1 TOB1AOMIIEHO TUCHEMOBO 20 BepecHs
2005 poky BianoBiaHO 10 myHKTIB 2 1 3 npasuia 77 Pernamenty Cyay.

C. A0JIJIE K.-I1. KOCTA
Cexpetap ['onoBa



