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€BPOIIEMCHKUIA CV]I 3 ITPAB JIFOJIUHU

ITATA CEKIIA

CIIPABA «JII3BAHEIIb TIPOTHU YKPATHWN»
(CASE OF LIZANETS v. UKRAINE)

(3asea Ne 6725/03)

PIINEHHA

CTPACBYPI"

31 tpaBHs 2007 poky

OCTATOYHE

31.08.2007

Lle pimeHHs cTaHEe OCTATOYHUM 32 0OCTaBHH, BU3HAYEHHX ITyHKTOM 2
crarti 44 KonseHuii. BoHo MoOXe minsaraTtu peakiiiHuM BUIIPABICHHSM.



PILIEHHS V CITIPABI «JII3BAHELb [TPOTH YKPATHW»

Y cnpasi «Jlizanenb nporn YKpainm»

€BpOMEHCHKUI Cy 1 3 TIpaB JIOWHY (I’ SITa CeKIIis), 3aC11al04H ManxaToro,
JI0 CKJIay IKOT yBIHIILIH:

. I1.JIOPEHIIEH, [ os08a,

madi C.BOTYYAPOBA,

1. B.BYTKEBHUY,

nani M.IJALIA-HIKOJIOBCBKA,

. P.MAPYCT,

1. JI:x. BOPPET'O BOPPETO,

nani P.ATEP, ¢y0oi,
ta nani K.BECTEP/IK, Cexpemap cexyii,

miciist 0OroBOpeHHs B Hapaauiid KimHati 9 TpaBus 2007 poky,

BUHOCHUTb TaKe PILIEHHS, 1110 OYyJI0 NPUNHHATE LOTO AHS:

TMPOLIE/IYPA

1. CnpaBa nopytena 3a 3asB0oto (Ne 6725/03), mogaHow npotu YKpaiHnu
no Cyny BianmoBinHo a0 crarti 34 KoHBEHLIT Mpo 3aXUCT NpaB JIOAUHU 1
OCHOBOIIOJIO)KHUX CB00O (manmi — KoHBeHIlis1) rpomaastHUHOM YKpaiHu
. Jlizanuem ['eopriem IBanoBuuem (nami — 3asBHUK) 22 cigds 2003 poky.

2. 3asBauka y Cyni npeactariasB . Bomogumup JlyMHUX, FOPHUCT, 10
npakTukKye B M. MykadeBo. Ypsa Ykpainu (mani — Ypsa) npeacTaBisuiv
roro YnoBHoBaxeH1 — mani Banepist JlyTkoBebka Ta m. FOpiit 3aiiies.

3. 28 xBitHA 2005 poxy Cy1 BUPIIIUB HANPaBUTH 3asiBY HA KOMYHIKaLliO
3 Ypsgom. Binnmosigno mo monoxxeHnb MyHKTY 3 cratti 29 Konsenmii Cyn
BUPIMIMB OJHOYACHO PO3IJISIIATH MUTAHHS IIOJI0 NPHUHATHOCTI Ta CYTi
3asIBH.

I[O/JO ®AKTIB
I. OBCTABUHU CITPABA

1. IlpoBax:keHHS 00 KOMIIEHCANII 32 He3aKOHHE MOPYIIeHHS
KPUMIiHAJbHOI CIPABH

4. 3asBHUK HaponuBcsa y 1945 pomi 1 mpoxuBae B M. MykadyeBo
3akaprarcbkoi 00JacTi.

5.V moromy 1997 poky npoxypop micta MykaueBO BHCYHYB 3asBHUKY
(KOJMUIIHBOMY KOHTpPOJIEPY PUHKY y M. MykaueBo) OOBUHYBAu€HHS Yy
KOpYIIIIii Ta BUAAB CaHKIIIIO Ha ioro apemt. B cepnni 1997 poky 3asBHUKA
OyJ10 3BUIBHEHO Ta 00paHO II0JI0 HHOTO 3aMOODKHUHN 3aXij y BHII ITiIMTUCKA
npo HeBuiza. B rpyani 1997 poky ioro cnpaBy Oynio 3aKpUTO 3a



PILIEHHS V CITIPABI «JII3BAHELb [TPOTH YKPATHW»

BIJICYTHICTIO CKJIaay 3JMOYHHY (corpus delicti). e pimneHHst Oyno mi3Hilie
CKAaCOBAaHO TMPOKYpaTypor 3akapmnaTchbkoi 00JacTi, 1 PO3CIIAYBaHHS Y
cnpaBi Oyno moHoBIeHO. 8 cepmHs 1998 poky kpuMiHambHa CHpaBa 3a
0OBHMHYBAaYCHHSM 3asBHUKA OyJia 3aKpUTa 3a BIICYTHICTIO CKJIAAY 3JI0YHHY
(corpus delicti).

6. 3 BepecHst 1998 poky 3asBHHMK 3BEpHYBCS 3 II030BOM JI0 IIPOKYpaTypu
MykauiBCbKOTO palioHy 3akaprnarchbkoi 00JacTi, BHMaraiouyud TIpPOLIOBY
KOMIICHCAIIIIO 32 HE3aKOHHE OOBUHYBAYCHHSI.

7. 30 BepecHst 1998 poxy MykauiBChbKUN MiCbKHI Cy (Aani — MiChKHIA
Cy/) 3aJ0BOJILHHB CKapry 3asBHHKA Ta mpucyau homy 60 000 rpu'.
OniHio04M CyMy MOpajJbHOI KOMIIEHCAIlll, CyJl B3sB JI0 yBaru MeaWYHI
BUCHOBKH, SIKi MiATBEPPKYyBaM (DAKT TOTO, IIO MICIs 3BUTBHEHHS 3asBHHUK
CTpaXkaaB BiJ HepBoBoro posziaay. 10 xoBTHsS 1998 poky me pimeHHsS
HaOpaso 3aKOHHOT CUJIH.

8. 18 mucromana 1999 poky npokypop 3akapmnarchkoi o0nacTi MmojaB
IPOTECT B MOPSAIAKY Harisgy Ha pimenHs Big 30 BepecHs 1998 poky no
npe3uii 3akaprnaTcbkoro odnacHoro cyay. 29 mucronaga 1999 poky cya y
3aKPUTOMY CYZOBOMY 3aCiIaHHI y TPHUCYTHOCTI MPOKypopa CKacyBaB IIe
pillIeHHs 1 HAlPAaBUB CIPaBy HA HOBUI PO3TJISLL.

9. 17 tpaBus 2001 poky MICBKUH CyA Yy pe3yJibTaTi HOBOTO PO3IIIATY
CIpaBU 33JI0BOJILHUB CKapry 3asBHUKA. [locnnarounch Ha MeIUYHI JOBIIKH,
BHUCHOBOK CYJOBO-IICUXOJIOTIYHOI €KCIIEPTH3U Ta IOKa3aHHS JIEKUJIbKOX
CBIAKIB, Cyl BU3HaB, inter alia, 110 HEPBOBUM po3nax 3asiBHUKA OYJIO
CIOPUYMHEHO HOro yB’SI3HEHHSM, 1 3000B’s3aB NPOKYpPaTypy BHUILIATUTH
3asiBHUKOBI 80 000 rpu? 3a 3amofisHy HOMY MOpajbHY Ta MaTepialbHy
mikony. 27 tpaBHs 2001 poky 1€ pileHHs HaOpanio 3aKOHHOT CHJIH.

10. 4 Bepecus 2001 poxy mnpokyparypa 3akapmnarchbkoi o0iacTi
OCKap>KHJIa 1€ PIIIeHHS BiMOBIIHO 10 HOBOI KaCalllifHOI TPOIeaypH (JIUB.
«BinnoBinHe HallioOHaTbHE 3aKOHOAABCTBOY, I1. 23 HIDKYE).

11. 3 xostHs 2001 poxky Koucturymiiauii Cyn VYkpaiHu BU3HaB
HEKOHCTUTYILiIHOIO cTarTio 25 3akony Ykpainu «IIpo Jlep:xaBHuil 6r0/KeT
Ha 2001 pix», sika mepeadadana, o0 KOMIICHCAIIS 32 HE3aKOHHI Jii OpraHiB
Ji3HaHHS, JOCYJIOBOrO CIIJCTBA, HPOKypaTypu 1 cyny Mae OyTH
BIJIIIKO/IOBAaHA 32 paxXyHOK KOIITIB, TMPU3HAYEHUX HA YTPUMaHHS IHX
opraniB. Koncturyniiinuii Cyn YkpaiHu BHpIIIUB, 110 BIANOBIAHI CyMH
MaloTh OyTH cIiutaueHi Oesnocepennbo 13 JlepxkaBHoro OrokeTy YKpaiHu
Jlep:kaBHUM Ka3HA4YECICTBOM Y KpaiHU.

12. 10 rpyans 2001 poky cyans BepxoHoro Cyay YkpaiHu MOBEpHYB
KacalliifHe moJJaHHs MPOKYpOpa 0 MICBKOTO CyAy, BKa3ylOUM Ha Te, 10 Cy .l
Ma€ pO3IVISIHYTH NUTaHHSA LI0J0 IMOHOBJIEHHS MPOBAKEHHS Yy CIpaBi y
3B 3Ky 3 HOBOBUSIBJICHUMHU 00CTaBUHAMH.

! TIpubmuzuo 9600 eBpo
2 TIpuGnusno 13 000 eBpo
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13. 24 ciuaa 2002 poky MICBKHI CyI 3a MOJAHHAM MIPOKypopa
3akapnarchbkoi 00J7acTi TOHOBHMB TPOBA/DKEHHS y CHOpaBi y 3B’SI3Ky 3
HOBOBUSIBJICHUMH OOCTaBUHAMM, a caMe€ Yy 3B’SI3KYy 3 CKacyBaHHSIM
3a3HayeHnM Buiie pimenHsM KoncrutyuiiitHoro Cyny Ykpainm crarti 25
3akony Ykpainu «IIpo lepxaBuuii 610/pxet Ha 2001 pix» 2120-14.

14. 5 xBiTHa 2002 pOKy MICBKHI CyJ YacTKOBO 3aJI0OBOJIBHHB I030B
3asiBHUKA, 3000B’s3aBIIM [lep)kaBHE Ka3HAueWCTBO YKpaiHH BUILIATUTH
fiomy 10 000 rpe® KoMmmeHcalll 3a HE3aKOHHE TMOPYHICHHS KPUMiHAIBHOT
cnpaBu. CyJ1 BU3HaB KpUMIHAJIbHY CIpPaBy NMPOTU 3asBHUKA HE3aKOHHOIO,
aJie 3HAMIIOB BUMOTY 3asBHHKA OO BiIIIKOTYBAaHHS MOPAJIbHOI IIKOAN
HaJMIPHOIO:

«B iHII YaCTHWHI MMO30BHUX BUMOT [Cy BCTAHOBIIIOE, IIO| 3asSBHUK HE HaBiB

JIOKa3H, SKAMHU iX OOTPYHTOBYE, a TaKOX HE HaJaB CyAy PO3paXyHOK KOMIICHCAITil
MOPAJILHOT LIKO/H.

He BCTaHOBJIEHO IOCTaTHBOTO 3B’SI3Ky MIK HAsBHUMH aCTEHO-HEBPOTHYHUMU
po3namamMy y 3asBHUKAa 3 O0OCTaBMHAMHM, TIOB’S3aHUMH 3 TPUTATHEHHSIM [0
KPUMiHAJILHOT BiJIIOBIIAJILHOCTI Ta apeIToOM.

3asBHUK OCKAP>KMB 3a3HAUYEHE PIIICHHS.

15. 12 ugepBus 2002 poky amemsiiHuN cyn 3akaprnaTrchbkoi 00JacTi
3aJUIIUB 1€ pilleHHS 0e3 3MiH, BKa3ylouH, inter alia, 10 BIATNOBIAHO 10
BUCHOBKY CYZOBO-TICUXOJIOTIYHOT €KCIIEPTH3H HEPBOBUI PO3JIaM, BiJl SIKOTO
CTpaxkJaB 3asBHUK y 1997 porii, Mir OyTu NoB’si3aHUil K 13 0OCTaBUHAMM,
NIOB’SI3aHUMH 3 HE3aKOHHHMM YB’SI3HEHHSIM, TaK 1 3 TIOTAHUM CTaHOM HOTO
30pOB’S B MLIUJIOMy, TakKMM YHHOM BH3HaBIM, 1o cyma 10 000 rpH
CTaHOBUTH JIOCTaTHIO KOMIICHCAIIII0 3a IIKOMYy, 3aBJaHy 3asBHUKOBI Y
3B’A3KY 3 HE3aKOHHUM MOPYILICHHSM I1[0JI0 HOTO KPUMIHAJIBHOI CIIPaBH.

16. 2 rpynus 2002 poky BepxoBuuit Cyn Ykpainu BIAXWIMB KacalliiiHy
CKapry 3asBHUKA.

2. BukoHaBYe NPOBA/IKEHHS

17. YV HeBu3HaueHy naTy Ha nodaTtky 1999 poky 3asBHUK 3BEpHYBCS 10
3akapnaTCchKOro OO0JacHOTO YMPaBIIHHS IOCTHUII IIOAO MPUMYCOBOTO
BUKOHAHHS PILICHHS, BUHECEHOTO Yy BepecHl 1998 poky. BukonaBuuii auct
JEeKUIbKa pa3iB HaMpaBIsBCS 1O 3aKapmaTchbKOro OO0JacHOTO BiJUTIJICHHS
JepxaBHoro kasHaueictBa. Opnak 18 nmucromana 1999 poky BukoHaBue
IPOBA/KEHHST OYyJI0 MPU3YNHMHEHO [0 OTPUMAaHHS Ppe3yjbTaTy pO3IIIALy
IpoTeCTy MpoKypopa (I1. 8 BUILE).

18. 2 rpyans 2005 poky MICBKHI Cya BIIXHJIUB TO30B 3asBHHUKA IPO
BIZIKPUTTSI BHUKOHABYOT'O NPOBA/DKEHHS 3a DIMICHHSIM CyIy Bil 5 KBITHA
2002 poky, BCTaHOBHUBIIH, IO CTPOK HOTO BHKOHAHHS OYJIO MPOMYIICHO.
Cyn BusHaB, mo crarts 21 3akony Ykpainu «IIpo BukoHaBue

3 [pubnusno 1620 eBpo
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NpOBa/DKEHHA» Iependavana, 1[0 BUKOHABYl JIMCTM MalTh OyTH
npel’sIBJ€H] 0 BIANOBIIHOIO OpPraHy BjaJd MPOTITOM TPbOX POKIB MiCIA
TOr0, SIK pilleHHs HaOpano 3aKOHHOI cuUiM. PilleHHs y cmpaBi 3asBHUKA
HaOpano 3akoHHOI cuiau 12 uepBHs 2002 poKy BIiAMOBIAHO IO PIlICHHS
anensLiiiHoro cyny 3akapnaTchbkoi o00JacTi, NpoTe 3asBHUK BHMAaras
BUJATH BUKOHaBYMK Jsmct 23 smcromama 2005 poky, ToOTO Ticis
3aKIHUEHHsI CTPOKY, Mepen0ayeHoro 3aKOHOM. 3asBHUK HE OCKap)KUB 1€
pileHHS.

19. Pimenns Big 5 kBiTHI 2002 poxky He OyJI0 BHKOHAHE 10
CBOTOJIHIIITHBOTO JTHS.

II. BIATIOBIJHE HALIIOHAJIBHE 3AKOHOZAABCTBO

]. Hauionaﬂbue 3aKOH00a6CI’I160, wo Cm0cy€l’I1bCﬂ BUKOHAHHA pimeHb
cyoy

20. BinmoBinHe HalioHalbHE 3aKOHOJABCTBO HABOJIUTHCS B PIIICHHI Y
crpaBi «Bortenko nmpotu Ykpainm» (Ne 18966/02, mm. 20-25, Big 29 yepBHs
2004 poky).

2. Hayionanone 3aKOHO0A8CMBO, WO CMOCYEMbCA  BIOHOBNEHHS
npOBAOIICEeHHA Y Cpasi

a. HusinbHui npouecyaabHuii kogaexkc 1963 poxy

21. Crarta 347-6 Koxekcy nependayae, 10 3a pe3ysIbTaTaMHu PO3TIISTY
3a8BM CyJ TOCTaHOBIISIE YXBaJly INpO 3a/J0BOJICHHS 3asBU 1 CKAacCyBaHHS
pIIEHHS] YU YXBalM Y 3B’SI3KY 3 HOBOBHSBJICHMMM OOCTaBHHamMH abo
BIIMOBJIsIE y 11 3a/J0BOJICHHI. SIKIIO pimeHHss Oylo CKacoBaHe, CIIpaBa
PO3TISIIAETHCS TIO CYTi Y OPS/IKY, BCTaHOBIIEHOMY M Koexcom.

0. Pimmennss Koncruryuiiinoro Cyay Ykpainu Bix 3 sxoBTHsa 2001
POKY

22. Koncruryniitauii CyJ1 BUPILIHB:

«5... Takum umHOM, crarreto 25 3akoHy Ykpainum «lIpo [lepkaBHuii Orojxer
Vkpainm Ha 2001 pix» GakTHYHO 3aNpOBaPKYEThCS UBUILHO-IIPABOBA, a HE
myOTi9HO-TIpaBOBa  BiNMOBINANBHICTb..., TPOKYPaTypH... 3a 3aBIaHy TPOMaIsSHAM
MaTepialbHy 1 MOpalbHy INKOAYy HE3aKOHHHMH MisIMH IIMX OpraHiB. BomHodac
Konctutyniss VYkpaiHum TapaHTye TpoMaasHaM Yy TaKUX BHIIQJKaX IIPaBO Ha
BIJIIIKO/TyBaHHSI KON 3@ PaXyHOK JIEPKaBH, a HE 3@ PaXyHOK KOINTIB Ha yTPUMaHHS
[IUX OpraHiB (cTarTi 56, 62).

Koncruryuiitanit Cy BUpinms:
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1. BwusHatm Takumu, [0 He BiAmoBimaroTe Koucturymii VYkpainu (€
HEKOHCTUTYIIHHUMH), MoJoxeHHs crarti 25 3akony Ykpainu «[Ipo /[lepkaBHuii
oropxer Ykpainu Ha 2001 pik», 3riiHO 3 SKMMH 32 paXyHOK KOIITIB Ha yTPUMaHHS
cyais, I'enepanbroi nmpokyparypu Ykpaiau, CiyxOu 6e3nekn Ykpainu, MinictepcTBa
BHYTPIIIHIX crpaB YKpaiHW 3/1HCHIOETHCS BIAMIKOAYBAHHS INKOJIH, 3aBJIAHOT
rpoMajiTHaM HE3aKOHHUMH JiSIMH..., TIPOKYpaTypH...

2. TTomoxxenns crarti 25 3akony Ykpainn «IIpo JlepkaBHmii Or0pkeT YKpainu Ha
2001 pix», BU3HAHI HEKOHCTUTYIIMHMMH, BTPA4alOTh YHWHHICTh 3 JHS yXBaJICHHS
Koncrurynittnum Cyzom YKpaiHu [I5OTO PIICHH».

B. 3akon VYkpainm «IIpo BHecenHs 3min a0 IluBiabHOrO
NMPOLECYyAJbHOr0 Koaekcy YKkpainu» Bix 21 yepBus 2001 poxky

23. BianoBiiHi TONOKEHHS 3aKOHY Mepen0avaioTh Take:
CrarTa 320
[IpaBo Ha KacalliifHe OCKap)KeHHS, KacalliifHe TIOAaHHS CyIOBHX PIllICHb

«Cropon¥ Ta iHII 0c00H, 5IKi OEpyTh Y4acTh y CHpaBi, a TAKOXK MPOKYPOP 1 0codH,
sSKi He Opaimm ydacTi y cmpaBi, KONW CyA BHUPIOIMB MUTaHHSA MO0 IX TIpaBa i
000B’S3KiB, MAalOTh MPAaBO OCKAPKUTH y KacalifHOMY IMOPSAAKY PIMICHHS i yXBaH,
MTOCTAHOBJICHI CYyJOM TepIIOi 1HCTaHIii, aWme Yy 3B’SI3Ky 3 MOPYUICHHAM
MaTepialbHOTO YH MPOIECYallbHOTO MpaBa, a TaKOXK yXBalIM 1 pPIIMICHHA CYIY
anenAuiiiHoi IHCTaHMIi.

[ligzcraBaMu KacalliifHOro OCKap)KCHHS, KacallifHOTO TOJaHHS € HENPaBHIbHE
3aCTOCYBaHHS CyJOM HOPM MaTepiajJbHOrO TMpaBa YH TMOPYIICHHS HOPM
MPOIECYAILHOTO TIPaBay.

Crarrsa 321
Ctpok Ha KacamiifHe OCKap)KeHHs, KacaliiHe MOJaHHs

«KacamiiiHa ckapra, KacamiiiHe MOJaHHS HMPOKYPOpa MOMAETHCS MPOTATOM TPHOX
MICSIIIB 3 JHS IPOTOJIONICHHS YXBaJ a00 PIMICHHS CYyJIy amelsliiHol iHCcTaHMii abo
MPOTATOM OJHOTO POKY 3 JIHS HPOTOJIONICHHS yXBadu a00 PIllIeHHS Cy/ay Mepiiol
iHCTaHIl, AKmO I yxBaxm abo pimeHHS He OyaM OCKapKeHI B aleNslifHOMY
TOPSIAKY».

Yacruna I1. IEPEXIJHI ITIOJIOKEHHS
1. Lleit 3akon HaOyBae unHHOCTI 3 29 yepBHs 2001 poky.
2. 3aKOHM Ta iHII HOPMATHBHO-TIPABOBI aKTH, NPUHHATI 0 HaOpaHHS YMHHOCTI
UM 3aKOHOM, € YMHHMMH B YaCTHHI, 10 He cynepeunTh KonctuTynii Ykpainu ta

LOMY 3aKOHY.

3. HusineHi crpaBw, ski 7o 29 gepBHsa 2001 poxy Hamifmum mjis KacariifHOro
PO3IIIAAY, BUPILIYIOTECS B MIOPAAKY, BU3HAUCHOMY JUIS PO3IJIALY alleIILiHUX CKapr.

4. CripaBu 3 mpoTecTaMu Ha CyZIOBI pilieHHs, BHeceHi 10 29 4epsusa 2001 poky,
HanpaBisitoThest 710 BepxoBHoro Cyny VYkpaiHum Ui po3risiy B KacamifHOMY
TOPSIZIKY .



PILIEHHS V CITIPABI «JII3BAHELb [TPOTH YKPATHW»

S. Pimenns, siki cranom Ha 29 yepBHst 2001 poxy HaOpasli YMHHOCTI, MOXKYTh
OyTH OCKapyKeHi B KacaliiHOMY MOPSIJIKY [IPOTSATOM TPhOX MICSIIIBY.

I[O/1O TIPABA
I. CTBEP/KYBAHE ITOPYIIEHHS CTATTI 6 KOHBEHL[IT

24. 3agBHUK CKap>KUBCS, 1110 MPABO HA CIPaBEIJIMBUN CYJOBUUA PO3TJIST
Horo cmpaBM IOJO KOMIIEHCAlii 3a  HE3aKOHHE  Npel sSBICHHS
KpUMIHAJIBHOTO  OOBHMHYBaueHHs 3a0e3reyeHo He Oyrno. 3asBHHK
CTBEpKYBaB, 110 B Pe3yJIbTATI PO3IIISILY MPOTECTY, BUHECEHOTO B MOPSAIKY
HarJsiy, Ta CKacyBaHHS OCTaTOYHOrO pIIlIEHHS, BHUHECEHOro Ha HOro
KOPHCTh, HAIIOHAIBHI CyIW BIAXWIMIA WOTO BUMOTH IIOJO MOPATLHOL
HIKOJM, IOB’SI3aHOI 13 TOTIPIIEHHSM CTaHy HOro 370pOB’s, Y TOBHOMY
o0cs3i. BiH TakoX OCKap)KMB TPUBAJICTh NPOBADKCHHS Yy CHpaBi Ta
HEBUKOHAHHS pillleHb, BUHECEHUX Ha HOro KopucTh. BiH mocnaBcs Ha T. 1
crati 6 KoHBeHitii, sika mepeadayae Take:

«KoreH Mae 1ipaBo Ha CIPaBETUBUIL 1 MyOJIYHUEN PO3TJIsT HOTO CIIPaBH YIIPOIOBIK
PO3YMHOTO CTPOKY... CYIOM, SIKHi BHUPIIIMTH CIip MIOJO0 HOro TpaB i 0OOB’S3KIB
[IUBLIBHOTO XapaKkTepy...»

A. lOpuauvyHa BU3HAYEHICTH
1. Il]ooo nputinamnocmi

25. Ypsaa cTBeplKyBaB, IO CKapra 3asBHUKA 1010 MOPYIIEHHS HOro
IIpaBa Ha CIIpaBeUIMBUNA CyI0BUN PO3IJISLA Y CIPaBl Mpo KOMIEHcallio Oyia
[OJJaHa HEBYACHO, OCKUIbKH pIIICHHS, SIKHMH CKAacOBYBAJIUCh OCTATOYHI
pimeHHs cyay, BuHeceH1 y BepecHl 1998 poky Ta Tpaui 2001 poky, Oynu
npuitHaTi 29 nuctonana 1999 poky Ta 24 ciuns 2002 poky BiANOBiIHO,
TOOTO MpoHNUIO OLIbIIe 6 MICSIIB 10 TI€T JaTH, KOJU 3asBy OyJI0 MOJIaHO
10 Cyny. 3asiBHUK HE ITOTOJIUBCS.

26. CtocoBHO pimeHHs, BUHeceHoro 29 mmcromama 1999 poky, Cyn
3ayBaXKye, IO 3asBHUK HE OCKAPXKUB HOT0 OKpPEeMO Ta B OyJb-sIKOMY
BUITQJIKy HE BCTUT 3POOUTH 1€ y MIECTUMICIYHHN CTPOK (IMB. PIIICHHS Y
copasi Sardin v Russia, Ne 69582/01, €CI1JI 2004-1II).

27. CrocoBHO pimenHs Big 24 ciunsa 2002 poxy Cyn 3ayBaxye IO
3amepevyeHHs Ypsay TICHO TIOB’s3aHi 31 CKapror 3asBHUKA 3a M. 1 craTi 6
KonBeHIii Moo HecrnpaBeTMBOTO MPOBAHKEHHS y CIPaBi, Pe3yIbTaTOM
SIKOT'O CTaJIO pilieHHs, BUHeceHe y kBiTHI 2002 poky, Ta sike OyJo 3aJIUIICHO
0e3 3MIH MicIs po3MJIsIAy BiAMOBIAHKUX ckapr 12 depBHs Ta 2 rpyaHs 2002
poky. 3a Ttakux oOcraBuH CyJ BBa)kae, MI0 3alepeyeHHs Mae OyTH
NPUETHAHE IO PO3TIISY CKapryl 3asBHUKA I10 CYTi.
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28. Cyn BBakae, 110 IS CKapra He € sIBHO HEOOIPYHTOBAHOIO Y 3HAYEHHI
m. 3 crarri 35 KonBenmii. BiH Tako)k 3a3Hadae, 1[0 BOHA HE €
HENPUWHATHOIO 32 OYyb-SIKUX 1HIIUX MiJCTaB.

2. llJooo cymi

29. VYpsaa cTBepkKyBaB, IO y cHpaBi He Oylo HOPYLIEHHS IpaBa
3asBHMKA Ha CIPABEIJIMBUI CyIOBHH PO3IIIS, OCKUTBKK HOTO cKapru OyIo
PO3MIIIHYTO Y BIAKPUTOMY CYAOBOMY 3acilaHHI KOMIIETEHTHUM CY/AO0M,
CTBOPEHHMM BIAIMOBIIHO 10 3akoHy. CKacyBaHHS pillIeHHS, BUHECEHOTO Y
tpaBHi 2001 poky, Hamano MOBHOBAXKEHHS MICBKOMY CYAYy MOBHICTIO
NEeperisHyTH CIIPaBy, BKIIIOYAIOUM OLIHKY JIOKa3iB Ta BU3HAUCHHS CyMH
KomreHcanii. HamioHaneHuil CyJi poO3IJIsHYB CHpaBy HaJeKHUM YUHOM 1
BUHIC MOTHBOBAHE PillICHHS.

30. 3agBHUK HE MOTOJMBCS, CTBEPKYIOUYH, IO MICIS ABOX PILIEHb Y
Horo cmpasi, sSKi HaOpaJii 3aKOHHOI CWJIM 1 SIKI MaJHM TO CyTi MOIiOHUI
pe3yabTar, pimeHHs Bia 5 kBiTHA 2002 poky O0yi10 HEOOIPYHTOBAHUM.

31. Cyn Haranye, 110 NMpaBo Ha CIIPaBeAJIUBUN PO3IJIS CIIPaBU y CY/Il, 5K
e rapanTye 1. 1 cratti 6 KoHBeHI1i1, Mae TIIyMauyUTHUCh y CBITIII TpeaMOyiu
KonBenii, sika mporojourye, OKpiM 1HIIOrO, MPUHIIMIT BEPXOBEHCTBA IIpaBa
YaCTUHOIO  CHiIbHOI  cmammuHu  JloroBipHux  nepxkaB. OpHuMm i3
OCHOBOITOJIOKHMX AaCIIEKTIB BEPXOBEHCTBA IpaBa € TPUHIMI FOPHIAIHOL
BU3HAYEHOCTI, SIKUM mojsrae, inter alia, y TOMy, 110 y pa3l BUHECCHHS
CyJIOM OCTaTOYHOTO pILIEHHS Yy CIpaBl Take pIINIEHHS HE MOXe OyTH
Hi1aHO CYMHIBY (AMB. pimieHHs y cnpasi Brumaresku v Romania [GC], Ne
28342/95, m. 61, €CILI 1999-VII).

32. OuiHIOYHM HAaIIOHAIBHY CYJIOBY MpPAaKTUKy Ha il BIAMOBITHICTH
NPUHIUITY FOPUANYHOI BH3HAUeHOCTI, Cy/ TOJIOBHHUM YHHOM 30CEpEINUBCS
Ha Mpolexypl Meperisay pillleHb B MOPAAKY Harjsay, IO JOIycKae
CKacyBaHHS OCTaTOYHMX CYJIOBHX pillleHb (ITOPIBH. pillieHHS Y cripaBi Popov
v. Moldova (Ne 2), Ne 19960/04, n. 52, Bim 6 rpyaus 2005 poky;
«Tperybenxo npotu Ykpainu», Ne 61333/00, n. 36, Bix 2 nuctonanga 2004
poky, Ryabykh v. Russia, Ne 52854/99, n. 57, €CILI 2003-IX ta «Cpitnana
Haymenko npotu Ykpainm», Ne 41984/98, n. 92, Bix 9 nuctonaga 2004
poky). Lls crpaBa, ogHaK, BiAPI3HAETHCS BiJ HABEICHUX BHILE MPUKIAIIB
THUM, 1110 B Hiil HE TUIbKU OyB (paKT cKkaCcyBaHHSI OCTATOYHOTO PILIEHHS CYAY,
ajie ¥ moeAHaHHS LBOro (PaKTy 3 MOAAJBIIMM PO3IJISIOM CHpPaBU IO CYTI
CyJIOM IepIloi 1HCTaHLIi, 110 MOPYLIy€e MUTAaHHS IIOAO0 «IpaBa Ha CYI»
3asBHUKA.

33. Cyn 3ayBaxye, 1o pimeHHs Bif 24 ciuns 2002 poky IpyHTYBaioCh
Ha 3MiHaX y 3aKOHOJABCTBI, 3alpOBaUKEHUX pimeHHsM KoHctutyuiHoro
Cyny VYkpaiam 2001 poky. Cya, 3 omgHoro Ooky, mae OyTu OCOOJIHUBO
YBaKHUM 1010 HeOe3IeK, OB’ A3aHUX 3 3aCTOCYBaHHSIM
PETPOCIIEKTUBHOIO 3aKOHOAABCTBA, 10 BIUIMBAE HA BHPIIIEHHS CYA0BOTO



PILIEHHS V CITIPABI «JII3BAHELb [TPOTH YKPATHW»

cropy, y skoMy ctopoHoro € nepxasa (auB. The National and Provincial
Building Society, The Leeds Permanent Building Society and the Yorkshire
Building Sjciety v. the United Kingdom, pimenns Bix 23 xoBTHs 1997
poky, Reports 1997-VII, m. 112; Zielinski and Pradal and Gonzales and
Others v. France [GC], Ne 24846/94 Ta Ne 34165/96 mo 34173/96, n. 57,
ECHR 1999-VII). 3 ixmoro O0OKy, OCKUIBKH II€PIIOYEPTrOBOI0 METOIO
NPOBA/DKEHHA Yy CHpaBl € BHU3HAYECHHS JDKepesa BUIUIATH KOMIIEHcallii
3asiBHUKY, pimieHHs BiA 24 ciyHsg 2002 poky He Oy/10 «TaKTUYHUM KPOKOM»
3 METOI0 Ieperisay CpaBu o cyTi (MOpiBHAM Ta mpotucTaB Pravednaya v.
Russia, Ne 69529/01, m. 32, 18 nuctonana 2004 poky). B mpomy KOHTEKCTI
Cyn 3ayBaxye, 110 y MOAIOHMX CHpaBax, AKi OyJlu BUKJIMKaHI 3a3HAYE€HUM
Bumie pimenHsM Koucturymiiinoro Cyay VYkpaiHu, HalliOHaJdbHI CyIH
3a3BMYail yTPUMYBAJIUCh BiJl HOBOTO pO3IJISLYy CIHpaB IO CyTi (AuB.,
HANpUKIaJ, pilleHHs y cupasi «Bomomnryk nmpotu Ykpainu», Ne 60712/00, .
14, 6 wuepBHs 2006 poky). Omnak Cya 3ayBaxye, II0 HalllOHaJIbHE
3aKOHOJIAaBCTBO HE HAJaBall0o IKOJHHMX TapaHTid MO0 MOKJIHMBOTO
HOPYUICHHs] MPUHLUIY OPUAMYHOI BU3HAYEHOCTI, HAJAr0ud BiJIOBIIHUM
CyoaM HEOOMEXEHY MOXJIMBICTh TMEperisigaTH COpaBd 1O  CYyTi,
HE3BA)KAIOUM Ha IEpIIOYEeproBy METY IOHOBJIECHHS MPOBAKEHHs Yy CIIPaBi
(nuB. 1. 21 BHIIE).

34. V il crpaBi MICBKMIA CyJ] NEPEBHIIUB CBOI MOBHOBAXKEHHS IpPU
BH3HAYEHHI CII0CO0Y BUKOHAHHS pillleHHs, BUHeceHoro y TpaBHi 2001 poky,
BignoBigHo 1o pimeHHs Koncturyuiitnoro Cyay YkpaiHu Bin 3 KOBTHS
2001 poky (auB. m. 11), OCKIIbKM MEpErVIAHYB JOKa3H Ta BHMHIC HOBE
pillIeHHs, K€ CTOCYBAJOCh BCi€l crpaBu. Sk Oylio 3a3Ha4eHO BHIIE, Take
pimeHHss  OyJl0  BMHECEHO Y  BIANOBIZHOCTI 3  HAIlOHAJBLHUM
3aKOHOJIaBCTBOM, $IKE€, TUM HE MEHII, HE 3BUIbHAJIO HAlLllOHAJbHI OpraHu
BiIaau Bix BuMoru m. 1 crarrti 6 KoHBeHIIT AOTpUMYBaTUCS HPUHLIHUITY
10puaudHOi BU3HaueHocTi. CyJ BBaXae, 110 KATETOPUYHE HENPUHHATTS 110
yBaru MIChKHM CYyJOM JIOKa3iB, Ha SIKMX IPYHTYBajocChb pillleHHs Big 17
tpaBHsa 2001 poky, Ta BiIMOBa MPUHUHATH apryMEHTH 3asBHUKA 111010 HOTO
HEpPBOBOro posnany (auB. m. 13 Bumie), MmO OpU3BEIO A0 3HAYHOTO
CKOPOYEHHSI IPUCYKEHOT HOMy KOMIEHCAlil, MOpyLy€e MPUHIMII
IOpUINYHOI BUSHAYEHOCTI Ta «IIPAaBO Ha Cy» 3asBHUKA 3TiAHO 3 1. | cTaTTi
6 KoneHuii.

35. Tomy Cya Bigxuise TmONepeaHi 3ayBaXeHHS Ypsay o0
HEeIOTPUMAaHHS MPaBUJIa 1M01aui 3asiBM BIPOJIOBIK IIECTH MICSIIIB Ta BBaXae,
o OyJio mopymieHHs 1. 1 ctatTi 6 KonBeniii.
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b. HeBuKkoHAHHS CYy0BHX pillleHb
1. II]ooo nputinamnocmi

36. Cyn 3a3Hayvae, 110 HEBUKOHAHHS PIlIEHb CYy, BUHECEHHX Y BEpecHi
1998 poky ta TpaBui 2001 poky, OyJ0 CHPUYMHEHO, TOJOBHUM YHHOM,
CYJIOBUM MEPErisaIOM LIUX PIlIeHb B MOPSIIKY HATIISY.

37. Cyn Haraaye, 110 cKapra 3asBHUKa CTOCOBHO TEPIIOT0 MPOBAIKEHHS
B MOPAIKY Harisay Oyia BiAXWIIEHA, OCKUIBKM BOHA HE BIAMOBiZa€ BUMO3i
n. 1 crarti 35 KoHBeHIi 111010 TTOAaHHS 3asBU BIPOJIOBXK IIIECTH MICSIIIB
(muB. m. 26 Buie). Bignosigno Cyn He MOXKe pO3TIIsaaTH CKapry 3asBHUKA
II0JI0 3aTPUMOK Y BUKOHAHHI, SIKI CTOCYIOTBCS I[I€1 YACTHUHH ITPOBAKEHHS.

38. CrocoBHO Jpyroro mnpoBaJukeHHs y crpasi CyJ BBakae, 110 cKapra
3asBHUKA 3 I[bOTO TUTAHHS YacCTKOBO TOPKAETHCS THTAHHS FOPUIHIHOL
BU3HAUEHOCTI Ta CIPABEAJTUBOCTI CYJOBOTO MPOBA/KEHHS, SIKi OyJo
PO3MIISIHYTO B IIl. 27-28 BHIIE.

39. OkpiM TOTO, YaCTHHA CKapTH 3asiBHUKA, 1110 CTOCYEThCS HEBUKOHAHHS
pimenHsi, BuHeceHoro 5 kBiTHsA 2002 poky, HE € SIBHO HEOOIPYHTOBAHOIO Y
3HauenHi . 3 cratTi 35 Konsenmii. Takox Cyn 3ayBaxye, 10 BOHa HE €
HENPUUHATHOIO 32 Oyb-SIKUX 1HIIUX M1JCTAaB.

2. ll]ooo cymi

40. Ilepm 3a Bce, Cyn 3a3Hayae, IO BIH BCTAHOBHUB IMOPYLICHHS
NPUHIUITY IOPUIMYHOI BU3HAYCHOCT] B PE3yJIbTaTi MPOBAJKEHHS B MOPAIKY
HarJsiay o0 pilieHHs, BuHeceHoro y TpasBHi 2001 poky (aus. n. 34 Buiie)
1, TaKUM YMHOM, HE BBaXa€ 3a HEOOXIJHE PO3MNIAAaTH IUTaHHA
HEBUKOHAHHS 1IOT0 PillIEHHs BIANOBIAHO 10 1. 1 ctarTi 6 KoHBeHii.

41. CrocoBHo pimenHsa Bifg 5 kBitHA 2002 poxy Cyn mocuiaerbcs B
HepIy Yepry Ha 3ayBa)KeHHs Ypsy, 110 3asSBHUK HE 3BEPHYBCS 3 BUMOI'OIO
po 00OB’SI3KOBE BUKOHAHHS PILICHHS Y BCTAaHOBJIEHUN 3aKOHOM CTPOK, 32
10 JepkaBa HE HECE BIAMOBIJAIBHOCTI.

42. Cyn 3ayBakye, LIO B pe3yJbTaTi pO3MJIAAY anessiuiiHoi CcKapru
pimeHHsM Big 5 kBiTHA 2002 poky, sike OyJi0 3aJIMLIeHO 0€3 3MiH PIlLIEHHSIM
Big 12 yepBHs 2002 poky, 3asBHUKY OyJIO NMPHCYAKEHO KOMIIEHCAIIO 3a
CIPUYMHEHY MaTepiajibHy Ta MOpaJibHY IIKOIY, sika Mae€ OyTH CIUIayeHa
neprkaBoro. Lle pimeHHs: He Oy0 BUKOHAHO JIO0 CbOTOHI, TOOTO MpoTAroM 4
POKIB Ta OJUHAALATH MICALIB (AMB. pilleHHs y crpasi «Boiyociok mnpotu
VYxpaiam», Ne 60712/00, 1. 33, 29 yepBHs 2006 poky).

43. Cyn Haraaye, 10 HEJJOPEYHO BHUMAraTH BiJ 0COOM, HA KOPUCTH SKOT
NPUIAHATO pIIIEHHS y CIpaBi, BiANOBiAaYeM B sKil € JepkaBa, Mi3HiIIe
IHIIIFOBaTH BWKOHABYE TPOBADKEHHS [UJII  TOro, 1Mmo00 OTpuUMaTH
KOMIIEH Ao (IuB., Hanpukiaa, Metaxas v. Greece, Ne 8415/02, m. 19, 27
tpaBHsa 2004 poky; Karahalios v. Greece, Ne 62503/00, m. 23, 11 rpyaas
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2003 poky, Ta Scordino v. Italy (Ne 1) [GC], Ne 36813/97, n. 198, €CIIJI
2006-...).

44. Taxox Cyn Haraaye, 10 BiH BCTaHOBHMB MOpYIIEHHA M. 1 ctarTi 6
KoHBeHIii CTOCOBHO TpPUBAJIOTO HEBUKOHAHHS OCTATOYHOTO PIIICHHS Yy
OaraThoX TOMIOHMX cmpaBax (AMB. pillleHHs y crpaBi «Bojociok mpoTu
VYxpaian», 3a3HaueHe Bumie, mm. 33-38; pimeHHs y crnpaBi «BoiTeHKo
npoTu YKpaiHw», 3a3HaueHe Bulle, M. 26-55; pimenHs y crpasi «Hocanb
npotu Ykpaiam», No 18378/03, mmr. 34-47, 29 nmuctonaga 2005 poky).

45. PosrnsHyBIIM Bcl HagaHi Homy matepianu, Cyn BBaxae, o Ypsja He
Ha/aB KOAHHUX (aKTIiB UM apryMEHTIB, siKi O JO3BOJHMIM MIWTH I1HIIOTO
BHCHOBKY Y IIili cripaBi.

46. TakuM 4yMHOM, y LI{ cIIpaBl TakoX OyJ0 MOpymIeHHd m. 1 cTaTTi 6
Konsenrtii.

B. TpuBaJjiicTh npoBazKeHHS

47. BignosigHo 10 mpereneHTHOI mpaktuku Cyqy y copaBax IoJo
TPUBAJIOCTI [IUBUIHHOTO MPOBAKEHHSI MPOILIEC BUKOHAHHS PILIEHHS CYyAy €
Horo Jpyroro crami€ro 1 MpaBo, CHIp MO0 SKOro OYyJ0 BHPIIIEHO B
CyJIOBOMY MOPS/IKY, HE HaOyBae CBOrO MPAKTHYHOTO 3MICTY JIOTH, JOKH
pimeHHs He OyZie BUKOHAHO (IMB., cepell iHIINX aBTOPUTETHUX JuKepel, Die
Pede v. Italy and Zappia v. Italy, pimennst Bim 26 BepecHst 1996 poky,
Reports 1996-1V, c. 1384, nn. 22, 24 ta 26, ta c. 1411-12, nn. 18, 20, 22 Ta,
mutatis mutandis, Silva Pontes v. Portugal, pimenns Bix 23 6epe3ns 1994
poky, Series A No 286-A, c. 14, m. 13). Ckapra 3asiBHHKA I[0JI0 TPUBAIOCT1
MIPOBA/KEHHSI, sIKa 0€3MOCepeIHhO IMOB’A3aHa 13 CKApPror, M0 CTOCYEThCS
TPUBAJIOCTI BUKOHAHHS OCTAaTOYHOTO pILIEHHS CyJy, BHMHECEHOro Ha
KOPHUCThH 3asiBHUKA, Ma€ OYTH TaK0>XK BU3HaHA MPUHHATHOO.

48. OpnHak, MOCWJIAIOYUCh HA BCTAHOBJEHI MOpymeHHS m. 1 crarti 6
Konsenrii (quB. m. 35 Ta 46 Bumie), Cya He BBaXKae AOUUIBHUM PO3TISAATH
I[I0 CKapry OKpeMO.

II. IHIII CTBEP/IDKYBAHI ITOPYILIEHHS KOHBEHLIIT

49. 3asBHUK CKapXUBCH, 1110 HOr0 HE3aKOHHE 3aTPUMAHHS MOPYIINJIO II.
1 crarti 5 KoHBeHIii 1 0 HEIOCTAaTHS KOMIIGHCAIlISl 3a 1€ TOPYIICHHS
cynepeunna 1. 5 crarti 5 KonBenmii. BiH Takox mocunaBcst Ha ctarTio 12
Kounsenii.

50. Cyn, y cBiTii BCiX MaTepiaiiB, AKi BiH Ma€ y CBOEMY PO3MOPSIKEHHI,
BCTAHOBJIIOE, IO Il MaTepiald HE BKa3ylOTh Ha  ICHYBaHH
HEOOIPYHTOBAHOTO BTPYYaHHS YW TOPYIIEHHS 3a3HAYEHUX IMOJIOKEHb
KoHBeHI1ii, Ta BiIXwise 10 YaCTUHY CKaprd BIAMOBITHO 10 M. 3 Ta 4
ctarti 35 KoHBeHIIii sk SBHO HEOOTPYHTOBAHY.
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III. BACTOCYBAHHS CTATTI 41 KOHBEHIIII

51. Cratts 41 KoHBeH1ii rapaHTye:

«Sxmo Cyx BusHae akt mopymenas KonBenrtlii abo mpoTOKOIiB 0 HEl i SIKIIo
BHYTpIIIHE TIpaBO BimmoBigHOi Bucokoi Jloromiproi CropoHu mepemdadae uie
yacTKoBe BimmkoxyBaHHA, Cyxa, y pa3i HEOOXiTHOCTI, HaJae MOTEPIiTii CTOpPOHI
CTIpaBeTUBY caTHC(HAKIIION.

A. Ikonxa

52. 3asBHuk Bumaras 30 000 eBpo BiIIIKOAYBaHHS MaTepiajbHOI Ta
MOpPaJIbHOI HIKOJIH.

53. Vpsin BU3HAB 1110 CyMY HAaIMIPHOIO Ta HEOOTPYHTOBAHOIO.

54. CTocoBHO KOMIIEHCALlli MaTepiaabHOI KO/, Ky BUMaraB 3asBHUK,
Cyn BBaxae, 1110 TOBHUM Ta OCTaTOYHUM 33J0BOJICHHSIM BUMOTH 3asiBHUKA
1010 HEBUKOHAHHs pimieHHs cyny Bia 12 uepBHs 2002 poky Mae cTatu
BUILIaTa 3a00PrOBaHOCTI 3a IIMM PIIMICHHSM, fKa J0CI HAJIEKHA HOMYy 10
Buruiati. Cy/1 BU3HAB NOPYLICHHS NPUHIMITY IOPUANYHOI BU3HAUYEHOCTI Ta
«mpaBa Ha Cyn» 3asiBHUKa 3riiHO 3 1. 1 crarti 6 KoHBeHIiT BHaciIigok
CKaCyBaHHSI OCTaTOYHOIO pIllIEHHS CYyay, BUHECEHOI'0 Ha HOro KOPHUCTb.
BianoBigHO, X0oua 3asBHMK HE CKap’KHMBCS Ha IMOPYLIEHHs HOro mpas 3a
crarreto 1 Ilepuoro mporokony no Konsenuii, Cyn npucykye 3asBHUKY
11 380 eBpo, 110 CKIIamae cymy, sIKOi Moro OyJsio 1mo30aBJICHO B 3B S3KY 3
CKacCyBaHHSM OCTaTOYHOTO pimieHHs cyay Bix 17 tpaBus 2001 poxy (13 000
€BPO) Ta MPUCYKEHHSAM MEHIIIOI CyMHU, sika ckiagana 1620 eBpo, pilieHHsIM
cyny Bix 12 uepBns 2002 poky (nuB. pimeHHs y cnpasi Braga v. Moldova,
Ne 74154/01, 1. 30, 14 nucronana 2006 poxy).

55. OCKiJbKH BUMOT'H 3asBHUKA CTOCYBAJIUCh BIJIIIKOYBaHHS MOPAJIbHOI
mikonu, CyJ 3a3Havae, 110 3assBHUK MaB 3a3HAaTHU IEBHOT'O PO3YapyBaHHS Ta
CTPaXXJIaHHs B pe3yJIbTaTi BCTAHOBJICHOI'O MOPYIICHHS. 3A1MCHIOIOUN CBOIO
OIIIHKY Ha 3acafax cmupasemuBocti, Cyn npucymkye 3asBHuky 3000 eBpo
KOMIIEHCAIlil MOPaIbHOT ILIKO/IH.

b. Cynosi BuTpaTu

56. 3asBHMK HE I10JIaB JKOJHOT'O MI030BY L[0JI0 L[LOTO IMUTAHHS BIPOAOBK
BCTAaHOBJIEHOTO TepMiHy. BignosigHo Cy1 HIYOTO HE PUCYIIKYE.

B. lenst
57. Cyn BBakae 3a JOIUIbHE MPU3HAYUTH TEHIO HA MIACTaBl TPAaHUYHOI

MO3MYKOBOI CTaBKU €BPOMNEHCHKOT0 EHTPAIBHOTO O0AaHKY, 10 K01 Mae OyTu
JIOJTAaHO TPH BiJCOTKH.
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3A 1IUX TIJICTAB CY/I OJTHOTOJIOCHO

1. Ilpuiimae noniepenHi 3ayBakeHHs Y psy, IO 3asBHUK HE TOTPUMABCS
HIECTUMICSIYHOTO CTPOKY, BIABEIEHOr0 Ha nojaHHs 3asBu 1o Cyny, momo
ckacyBaHHsi pimeHHst Bix 17 tpaBas 2001 poxky B MOpSIKy Harisgy Ta
BIJIXWJISIE 1[F0 BUMOT'Y IICIISl PO3IJIsLY CIIPABH IO CYTI;

2. Busnae cxapru 3a m. 1 crarti 6 KoHBeHII1 moa0 HECTpaBeIMBOCTI
NpOBa/KCHHS, sike Oyno moHoieHO 24 ciyas 2002 poky, a TakoX ILI0J0
HEBUKOHAHHS pimeHHs cyny Big 5 kBitTHa 2002 poky Ta TpUBaJIOCTI
MPOBAHKCHHS IPUHHATHUMH, Ta PEIITY CKapT HEMPUUHATHUMU;

3. Ilocmanoense, mo y crpasi 0yJIo MOPYIIEHO MPaBO Ha CIPABEITUBUMA
CYIOBHH pO3IIsJ, sike rapaHtyerbes m. 1 crtarti 6 KoHBeHIi, BiJTHOCHO
IPOBAUKEHHs, sKe Oyno moHoBieHo 24 ciyHsg 2002 poky, Ta BIAHOCHO
HEBUKOHAHHS pilleHHs cyay Bia 5 kBiTHA 2002 poky;

4. Ilocmanoense, MO HEMae HEOOXITHOCTI PO3IIIAJATH CKapry MO0
3arajibHO1 TPUBAJIOCTI MPOBAHKEHHS BIAMOBITHO 10 cTaTTi 6 KOoHBEHIIT;

5. Bupiwye, mo:
(a) neprkaBa-BIAINOBia4 Ma€ CIUIATUTU 3asSBHUKY BIPOJOBXK TPHOX
MICAIIB BiJ JaTh HaAOpaHHA PIMICHHSIM CTAaTyCy OCTaTOYHOTO
BIIMOBITHO 710 MyHKTY 2 cTaTTi 44 KoHBeHIIii 3a3Ha4eH] HIKUE CyMH,
Kl MalOTh OyTH KOHBEPTOBaHI y HalllOHAJbHY BAIIOTY JCp>KaBH-
BIJINIOB1/1aua 3a KypCcOM Ha JIeHb 3A1MICHEHHS IJIaTEeXKY:
(1) 11 380 eBpo (oAMHAALATH TUCAY TPUCTA BICIMAECAT €BPO)
Ta cyMy 3a0OproBaHoCTi 3a pimeHHsSM Big 12 uepsHs 2002
POKY, SiIKa JI0C1 HaJie)KHA HOMY /IO BUILJIATH, SIK BIIIKOYBaHHS
MaTepianbHOI IIKO/H;
(i1) 3000 eBpo (Tpu THUCAYI €BPO) BIAIIKOJYBAHHS MOpPAIbHOI
KON,
(111) mumtoc OyAb-IKHI MOJATOK, SIKUNA MOXKe MIAIAraTH CIUIaTi
13 3a3HaYCHUX CYyM;
(6) 31 cruIMBOM 3a3HAYEHOTO TPHUMICAYHOTO CTPOKY 1 JIO IOBHOTO
pPO3paxyHKy Ha BUIIE3a3HAYCHI CyMH HapaXOBYBAaTHMETHCS MPOCTUI
BIJICOTOK (simple interest) y po3mipi TpaHUYHOI MO3WYKOBOI CTaBKH
€BpOIEHCHKOr0 HMEHTPATBHOrO OaHKy, sKa IIATUME B LEH mepiof,
IUTIOC TPH BIACOTKU;

6. Bioxunsie pemity BUMOT 3asiBHUKA [IOJI0 CIIPABEITINBOI caTUC(AKIIi.

13



PILIEHHS V CITIPABI «JII3BAHELb [TPOTH YKPATHW»

BunHeHo aHTTiMCHKOI MOBOIO Ta MOBIJOMIIEHO B MUCHMOBIiH dopmi 13
TpaBHs 2007 poky BIANOBIAHO 10 MYHKTIB 2 1 3 mpaBuia 77 Pernmamenty

Cyny.

Knaynis BECTEP/IIK [Teep JIOPEHIIEH
Cexkperap l'onosa
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