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In the case of Khokhlov v. Cyprus,
The European Court of Human Rights (Third Section), sitting as a 

Chamber composed of:
Pere Pastor Vilanova, President,
Jolien Schukking,
Georgios A. Serghides,
Darian Pavli,
Peeter Roosma,
Ioannis Ktistakis,
Andreas Zünd, judges,

and Milan Blaško, Section Registrar,
Having regard to:
the application (no. 53114/20) against the Republic of Cyprus lodged with 

the Court under Article 34 of the Convention for the Protection of Human 
Rights and Fundamental Freedoms (“the Convention”) by a Russian national, 
Mr Iurii Khokhlov (“the applicant”), on 25 November 2020;

the decision to give notice to the Cypriot Government (“the Government”) 
of the complaints concerning Article 5 § 1 and 5 § 4 and to declare 
inadmissible the remainder of the application;

the decision of the Government of the Russian Federation not to avail 
themselves of their right to intervene in the proceedings (Article 36 § 1 of the 
Convention);

the parties’ observations;
Having deliberated in private on 23 May 2023,
Delivers the following judgment, which was adopted on that date:

INTRODUCTION

1.  The application concerns the alleged unlawfulness of the applicant’s 
detention pending extradition on account of, inter alia, its unjustified 
duration, contrary to Article 5 § 1 of the Convention, and the failure of the 
domestic courts to comply with the “speediness” requirement under Article 5 
§ 4 of the Convention.

THE FACTS

2.  The applicant was born in 1970. He was represented by 
Mr Y.L. Boychenko, a lawyer practising in Strasbourg.

3.  The Government were represented by their Agent, 
Mr George L. Savvides, Attorney General of the Republic of Cyprus.

4.  The facts of the case may be summarised as follows.
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I. PROVISIONAL ARREST

5.  The applicant was sought within the context of an investigation in 
Russia into a case of large-scale fraud.

6.  On 8 December 2017 Interpol issued through the National Central 
Bureau of Interpol for Russia, in connection with the above-mentioned 
investigation, a Red Notice in respect of the applicant, requesting that he be 
located and provisionally arrested pending his extradition. According to the 
wording of the Red Notice, the Presnenskiy District Court of Moscow had 
issued, on 24 August 2017, a warrant for the arrest of the applicant, who was 
suspected of having conspired to misappropriate property belonging to a third 
party and who had been charged with large-scale fraud, a crime punishable 
by up to ten years’ imprisonment.

7.  The applicant arrived in Cyprus on 22 October 2018 at 1.30 p.m. While 
his passport was being checked, his name was flagged up on the domestic 
“Stop List”. He was transferred to the arrivals section of Larnaca International 
Airport’s passport control office, where the existence of an arrest warrant 
issued by the Russian authorities was confirmed.

8.  On the same day at 6.25 p.m., the President of the Larnaca District 
Court issued a provisional warrant for the arrest of the applicant under 
sections 8(1)(b) and 8(2) of the Extradition Law (L. 97/1970) and the 
European Convention on Extradition (“the Extradition Convention”), as 
ratified by the European Convention on Extradition (Ratification) Law 
(L.95/1970) (“Ratification Law 95/70). The provisional arrest warrant was 
issued on the basis of an affidavit sworn by a police officer, to which was 
attached a “diffusion and notice request” issued by Interpol’s Russian 
National Central Bureau in Moscow. The applicant was arrested at 7 p.m. at 
the offices of Larnaca International Airport’s passport control office.

9.  By a letter of 23 October 2018, the police informed the Ministry of 
Justice and Public Order (“the Ministry of Justice”) that the applicant was 
wanted by the Russian authorities, who had confirmed on 22 October 2018 
that all necessary documents and that the official request for his extradition 
would be sent via diplomatic channels. The letter further stated that the 
applicant had been arrested on 22 October 2018, was being detained at 
Aradippou police station and would be brought before the Larnaca District 
Court on 23 October 2018.

II. EXTRADITION PROCEEDINGS (APPLICATION No. 5/2018)

10.  On 23 October 2018, following the execution of the provisional arrest 
warrant, the applicant was brought before the Larnaca District Court within 
the context of application no. 5/2018 for his extradition. The government’s 
lawyer requested the extension of the applicant’s detention until such time as 
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the Russian authorities lodged a formal request for the applicant’s extradition 
(together with supporting documents). The applicant objected.

11.  On 24 October 2018 the court delivered an interim decision (that was 
based on section 9 of the Extradition Law and Article 16 § 4 of the Extradition 
Convention) ordering the extension of the applicant’s detention; it further 
instructed the authorities to submit, within twenty days, authorisation for the 
initiation of extradition proceedings from the Minister of Justice and Public 
Order. The court approved the extension of the applicant’s detention having 
first considered the fact that the applicant had been accused of a serious crime 
and had no family in (or other ties with) Cyprus; it deemed that the chance of 
his absconding would be therefore high if his detention were not extended.

12.  On 8 November 2018 the Russian authorities lodged an official 
request with the Cypriot authorities for the applicant’s extradition. The 
Ministry of Justice received the request on 9 November 2018.

13.  On 12 November 2018 the Cypriot authorities requested the Russian 
authorities for better translations of certain documents that had accompanied 
the request for the applicant’s extradition. The Russian authorities provided 
those translations on 14 November 2018.

14.  On 15 November 2018 the Minister of Justice authorised the initiation 
of extradition proceedings.

15.  On 16 November 2018 the Cypriot authorities presented the 
Minister’s authorisation and the above-mentioned accompanying documents 
to the Larnaca District Court and the applicant’s lawyer. The applicant’s 
lawyer requested that the application be listed for further directions on 
21 November 2018 in order that he might (in the meantime) have time to 
study the relevant documents. The court granted that request. The Cypriot 
authorities’ lawyer requested that the applicant remain in detention. The 
applicant’s lawyer did not raise any objection.

16.  On 21 November 2018 the case was scheduled for hearings on 14 and 
19 December at the request of the applicant’s lawyer.

The applicant’s lawyer further requested that the applicant be released on 
bail. The Cypriot authorities’ lawyer argued that (i) the amount that the 
applicant offered as bail – 50,000 euros (EUR) cash, together with a letter of 
guarantee from his bank for EUR 100,000 – was very low, and did not cover 
the amounts that he was accused of having appropriated (300,000 United 
States dollars (USD)), and (ii) there remained a large risk that, in order to 
avoid facing a trial, he might flee via those areas of Cyprus that were not 
under the control of the Republic of Cyprus. The lawyer therefore requested 
that the applicant remain in detention pending extradition proceedings. The 
court ordered that the applicant remain in detention, as no new circumstances 
had come to light to justify his release.

17.  On 14 December 2018 the applicant asked that he be permitted to 
change his lawyer for another one. The court stressed the importance of 
bringing the case to a speedy conclusion in view of the applicant’s detention. 
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On the same day, at the request of the applicant’s new lawyer, the case was 
“adjourned for planning” (για προγραμματισμό), allowing the new lawyer to 
confirm receipt of the case files and to prepare for the (as yet unscheduled) 
hearing. The court stated that the applicant’s continued detention was still 
justified.

18.  On 19 December 2018 the applicant’s new lawyer requested the 
applicant’s release from detention on account of the adjournment of the 
previous hearing in respect of the case, arguing that the applicant had been 
willing, inter alia, to pay EUR 100,000 in cash as bail. The court dismissed 
the request, finding that the adjournment had been requested by the 
applicant’s lawyer and that in any event, the reasons for holding the applicant 
in detention (see paragraph 11 above) remained valid. The court then 
scheduled hearings for 9 January and 11 January 2019, requesting the 
government to conclude the presentation of its arguments by the end of the 
9 January proceedings, in order to allow the defence to begin presenting its 
arguments on 11 January 2019.

19.  On 9 January 2019 the court heard one witness for the government. 
The case was then adjourned until 11 January 2019, when the last witness for 
the government would be heard. The applicant’s lawyer did not object.

20.  On 11 January 2019 the government requested that the hearing be 
adjourned, as its last witness (the Ministry of Justice employee who had 
overseen arrangements for the issuance of the Minister’s authorisation) had 
fallen ill. The government submitted to the court a medical certificate 
attesting to that fact. The applicant’s lawyer objected to such an adjournment 
and requested that the applicant be released on bail, on condition that he be 
subject to certain restrictions. The court expressed its dissatisfaction and 
concern regarding the delay that would be caused by the adjournment; 
however, it eventually decided to allow the adjournment in view of, inter alia, 
the fact that up until that point, a significant part of the responsibility for 
previous adjournments had lain with the applicant. As a result, it ordered that 
the proceedings be continued on 21 January 2019 and the applicant remain in 
detention until that date.

21.  On 21 January 2019 the last witness called by the government testified 
in court. The applicant’s lawyer requested an adjournment of one week to 
allow for the translation into English of certain exhibits (material evidence) 
submitted by the Russian authorities, as he intended to further cross-examine 
the witness; he argued that the translation of the documents had been 
inaccurate and inadequate and that a certain document in Russian dated 
24 August 2017 entitled “Decision on the choice of a preventive measure in 
the form of arrest” had not constituted an arrest warrant, as required by the 
Cypriot extradition law and the European Convention on Extradition. The 
court allowed the request.
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22.  On 29 January 2019 the cross-examination of the government’s last 
witness was concluded. Hearings were scheduled for 11, 22 and 25 February 
2019 for the hearing of the witnesses called by the applicant.

23.  On 11 February 2019 the applicant gave his testimony in the 
examination-in-chief. His cross-examination was then adjourned until 
22 February 2019 to allow time for the government to seek clarification from 
the Russian authorities regarding the content of the evidence that had been 
submitted by the applicant, which indicated that the criminal proceedings 
against him in Russia had been halted. The applicant’s lawyer did not object 
to the adjournment but requested that he be released from detention. The court 
refused the request, holding that the reasons for holding him in detention (see 
paragraph 11 above) still applied.

24.  On 22 February 2019 the applicant’s cross-examination was 
completed. The next hearings were rescheduled for 27 and 28 February at the 
request of the applicant’s lawyer in order to allow time for two witnesses to 
be brought from Russia.

25.  On 27 and 28 February 2019 a lawyer from Russia testified as a 
defence witness. On 28 February the applicant informed the court that he had 
no further witnesses. Subsequently, the government requested leave to call 
witnesses to rebut the testimony given by the applicant and the 
above-mentioned defence witness, both of whom had (i) fervently questioned 
whether legal proceedings were indeed still pending against the applicant in 
Russia, and (ii) the validity (under the Extradition Convention – see 
paragraph 71 below) of the arrest warrant issued against him. A hearing was 
therefore scheduled for 5 March 2019, on which date the parties gave their 
views regarding the request.

26.  On 12 March 2019 having heard the parties, the court decided to allow 
the government’s request, considering, inter alia, that clarifying the 
above-noted points would be both in the interests of justice and necessary 
under extradition law.

27.  On 19 March 2019 the head of the International Legal Cooperation 
Unit of the Ministry of Justice gave his testimony in court and was 
cross-examined by the applicant. The applicant’s lawyer requested that a 
hearing be scheduled for 11 April 2019 at which the parties could make their 
final observations in writing (τελικές αγορεύσεις). The District Court pointed 
out to the applicant’s lawyer that the applicant would have to remain in 
detention in the meantime, but the lawyer nevertheless insisted that adequate 
time was required for him and his client to prepare their observations. The 
court eventually granted the request of the applicant’s lawyer.

28.  On 11 April 2019 the parties submitted their written observations. The 
final judgment of the court was scheduled to be given on 8 May 2019 but was 
later postponed until 20 May 2019.

29.  On 20 May 2019 the Larnaca District Court confirmed the conformity 
of the extradition request with the Extradition Convention and its compliance 
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with the double-criminality principle (which stipulates that the alleged crime 
for which extradition is being sought must be criminal in both the demanding 
and the requested countries) and the ne bis in idem principle and ruled out the 
possibility that the proceedings had been brought for any discriminatory or 
political reasons.

The court dismissed, inter alia, the applicant’s assertion that no criminal 
case was pending against him in Russia. After considering the evidence 
provided by the Russian authorities and produced in court, it held that the 
applicant had been charged on the basis of the facts ascertained by a criminal 
investigation (no. 11602450047000081). That investigation had resulted in 
the conviction of four other persons with whom the applicant was accused of 
having conspired to commit the offence of fraud. However, according to the 
evidence provided by the Russian authorities, that did not mean that 
proceedings in respect of the applicant’s prosecution had been terminated. As 
the applicant had fled the country, the charges against him had continued to 
be pursued in separate proceedings (no. 41702450048000049). Accordingly, 
the court concluded that active proceedings were pending against the 
applicant before the Russian courts.

30.  The court further dismissed the applicant’s assertion that the arrest 
warrant issued by the Presnenskiy District Court of Moscow on 24 August 
2017 was not (given that inter alia, allegedly no proceedings were pending 
against him in Russia) a valid one under the Extradition Convention. Having 
examined all the available evidence the court concluded that the Russian 
courts – on the basis of evidence indicating that the offence had indeed been 
committed – had decided that the applicant would be detained for two months 
once he had been extradited back to Russia. The court approved the 
application for extradition and ordered the applicant’s detention until his 
surrender to the Russian authorities. The applicant was also informed of his 
right under section 10 of the Extradition Law to challenge that judgment by 
lodging a habeas corpus application with the Supreme Court within fifteen 
days.

III. HABEAS CORPUS APPLICATIONS

A. Habeas corpus application no. 94/2019

31.  On 4 June 2019 the applicant – represented by a lawyer – lodged a 
habeas corpus application (no. 94/2019) with the Supreme Court.

32.  On 2 July 2019 when the case was first listed for directions (οδηγίες), 
the court informed the applicant that his application had not been correctly 
pleaded, as it constituted in essence an appeal against the judgment of 20 May 
2019, instead of an application for a prerogative order (προνομιακό ένταλμα 
– that is, a writ of habeas corpus) concerning the lawfulness of his detention. 
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Nonetheless, the applicant’s lawyer insisted on continuing, so a hearing was 
scheduled for 4 July 2019.

33.  On 4 July 2019 the applicant withdrew his application.

B. Habeas corpus application no. 118/2019

34.  On 9 July 2019 the applicant lodged a new habeas corpus application 
(no. 118/2019) with the Supreme Court.

35.  On 20 August 2019, when the new habeas corpus application was first 
listed for directions, the lawyer acting for the government requested three 
weeks in which to submit its objection to the applicant’s application. The 
applicant did not object. The court scheduled a hearing for 9 September 2019.

36.  On 8 September 2019 the government’s lawyer informed the court 
that she had mistakenly thought that the hearing had been scheduled for 
19 September (rather than 9 September) and requested another week in which 
to submit a written objection. The applicant agreed to the request in order to 
follow the procedure correctly and the court rescheduled the hearing for 
26 September 2019.

37.  On 26 September 2019 a hearing was held. The court informed the 
parties that it would deliver its decision on 3 October 2019.

38.  On 3 October 2019 the Supreme Court dismissed the application as 
having been lodged out of time, given that it had been submitted forty-nine 
days after the District Court’s judgment (as opposed to the fifteen-day 
deadline provided by the law). Nonetheless, the court still considered the 
application on its merits, finding that none of the conditions for the release of 
a person to be extradited from detention, as laid out in section 10(3) of the 
Extradition Law, had been fulfilled.

IV. APPEAL PROCEEDINGS AND THE APPLICANT’S REQUEST FOR 
EXTRADITION

39.  On 7 October 2019, without the assistance of a lawyer, the applicant 
lodged civil appeal no. 364/2019 with the Supreme Court (appellate 
jurisdiction) challenging the court’s findings in its judgment of 3 October 
2019 in habeas corpus application no. 118/2019. He submitted a notice of 
appeal by filling in the form used for appeals against criminal court decisions.

40.  On 18 October 2019 the applicant’s lawyer submitted a notice of 
appearance (σημείωμα εμφάνισης).

41.  On 4 November 2019, when the appeal was first listed for directions, 
the applicant informed the court that he no longer wished to be represented 
by a lawyer and that he would thenceforth represent himself. The court 
informed him that the form that he had submitted on 7 October 2019 was not 
the correct form with which to lodge an appeal; it ordered him to submit the 
correct form by 14 November 2019.
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42.  On 14 November 2019 the applicant appeared in court with a new 
lawyer, who requested a fifteen-day extension to the deadline for amending 
the appeal submitted by the applicant. The court allowed the extension and 
scheduled 3 December 2019 as the date on which the case would be listed for 
directions.

43.  On 3 December 2019 the court noted that the appeal had been 
correctly lodged. It gave directions for the submission of the written outlines 
of the arguments that the parties would make to the court, extending the 
deadline for submission to sixty days for each party.

44.  On 10 January 2020 the applicant’s lawyers lodged an application for 
leave to amend the appeal by adding an extra ground of appeal.

45.  On 4 February 2020, when the case was listed for directions in respect 
of the above-mentioned application, the State’s lawyer did not object to the 
addition of an extra ground of appeal and requested that the State be given 
the same amount of time in which to prepare their written outlines. The 
Supreme Court allowed the application for leave to add an extra ground of 
appeal and ordered the applicant’s lawyers to submit their amended grounds 
of appeal within thirty days; a new court date would then subsequently be 
scheduled.

46.  On 21 February 2020 the applicant submitted the amended grounds of 
appeal.

47.  On 16 March 2020 the plenary Supreme Court announced that it had 
decided to suspend judicial proceedings and the further promotion (that is, 
the continuation) of all cases at all levels and jurisdictions until 30 April 2020 
on account of the Covid-19 pandemic and the resulting restrictions imposed 
by the State, with the following exceptions:

“...

(iii) habeas corpus applications;

(iv) procedures for the extradition of fugitives or wanted persons;

(v) prerogative orders of an urgent nature, at the discretion of the court; and ...

(vii) appeals of an urgent nature, at the discretion of the court.”

48.  On 14 April 2020 the Supreme Court announced that it would use the 
summer break to deal with cases whose conduct had been delayed in the 
months of March and April 2020.

49.  On 30 April 2020 the Supreme Court announced its decision to resume 
the normal functioning of registries on 4 May 2020; it stated that the president 
of each bench would decide on the adjudication of each of the cases that that 
bench had been examining before the onset of the Covid-19 epidemic and that 
the respective interested parties would be informed accordingly.

50.  On 11 September 2020 the appeal was listed for directions; the parties 
were instructed to submit their written outlines following the amendment of 
the grounds of the applicant’s appeal. On the same day, the Supreme Court 
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emphasised the fact that the applicant had been in detention for a long time 
and asked the parties how long they would require to submit their written 
outlines. The State’s lawyer requested forty-five days in which to prepare and 
submit its written outlines on account of the volume of work she had at the 
time. The applicant did not object and the Supreme Court granted the request 
lodged by the State’s lawyer.

51.  On 14 September 2020 the applicant lodged a written request with the 
Prison Department of the Ministry of Justice and Public Order of the Republic 
of Cyprus (“the Prison Department”) – which forwarded the request to the 
Supreme Court – that he be allowed to withdraw his appeal and that he be 
voluntarily extradited to Russia “as soon as possible”; he stated that the 
conditions of his detention had been “very good” and that he had “no claims 
against the Prison Department”, but that his decision was based solely on 
“personal motives”.

52.  On 15 September 2020 the Prison Department forwarded the 
applicant’s request to the Supreme Court.

53.  On 16 September 2020 the Supreme Court decided to dismiss the 
appeal in the light of the applicant’s request. An order dismissing the appeal 
was drawn up on 9 October 2020.

V. SUBSEQUENT DEVELOPMENTS AND THE APPLICANT’S 
EXTRADITION

54.  On 13 October 2020 the Law Office of the Republic of Cyprus 
informed the Ministry of Justice of the applicant’s request for the withdrawal 
of his appeal and that his surrender to the Russian authorities had been 
allowed as of that date.

55.  The next day internal directions were given for the briefing of the 
Minister of Justice and for the preparation of the order for the applicant to be 
surrendered to the Russian authorities.

56.  On 16 October 2020 the police informed the Ministry of Justice of a 
request lodged on 15 October 2020 by the Russian authorities for the 
applicant’s surrender to be postponed. The Russian authorities informed the 
Cypriot authorities that since 27 March 2020 all regular flights between the 
two countries had been suspended as a result of the Covid-19 pandemic. The 
Russian authorities had therefore asked that the applicant’s extradition be 
postponed until the end of the pandemic and regular flights between the two 
countries were resumed. They had further requested to be informed of the 
maximum length of time that the extradition could be postponed and had 
asked that the applicant be kept in detention for as long as possible.

57.  On 29 October 2020 the Minister of Justice signed an order for the 
applicant’s surrender, in accordance with section 11 of the Extradition Law 
(L. 97/70) (see paragraph 71 below).
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58.  By a letter dated 29 October 2020, the General Director of the 
Ministry of Justice informed the director of the Prison Department of the 
following:

“I have been instructed to refer to the above-mentioned subject matter and to forward 
to you, in duplicate, the attached order of surrender in respect of KHOKHLOV Yuri 
Aleksandrovich, dated 29 October 2020, duly signed by the Minister of Justice and 
Public Order.

2. Ιn accordance with the decision [taken] by the Minister on the basis of an earlier 
relevant opinion issued by the Attorney General, in view of the emergency situation 
that exists as a result of the decree on decontamination (determining measures to 
prevent the spread of the coronavirus COVID-19), Decree No. 3 of 2020 – and taking 
into account the deadline set by the [Extradition Law], as well as the expressed inability 
of the Russian authorities to receive the fugitive immediately owing to the temporary 
suspension of flights from the Russian Federation to the Republic of Cyprus that is in 
force as a result of the coronavirus – the delivery [of the applicant to Russia] is 
suspended. The provisions of Article 18, paragraph 5 of the [Extradition Convention] – 
which was ratified by means of Ratifying Law 95/1970 – will apply; [those provisions] 
stipulate that in the event of force majeure preventing extradition, the two States shall 
come to an agreement determining another delivery date.

3. Ιn order to implement the above, please inform the fugitive and the requesting 
country immediately.”

59.  By a letter dated 30 October 2020, the Ministry of Justice informed 
the Prosecutor General’s Office of the Russian Federation that the Larnaca 
District Court had delivered a decision on 20 May 2019 (see paragraph 29 
above). The Ministry also explained that under section 12(a) of the 
Extradition Law, a fugitive had to be surrendered to the requesting State 
within sixty days of the relevant district court’s decision becoming final (see 
section 12(a) of the Extradition Law, paragraph 71 below). However, the 
Ministry explained that owing to the Covid-19 pandemic and Russia’s 
expressed inability (as a result of the suspension of flights) to receive the 
applicant within the timeframe set by the law, the Minister of Justice had 
decided to postpone the surrender of the applicant and to apply the provisions 
of Article 18 § 5 of the Extradition Convention. The Ministry further 
explained that it would liaise with the Prosecutor General’s Office of the 
Russian Federation again to agree a new date of surrender “once the 
restrictive measures are lifted in a manner that renders the surrender [of the 
applicant] possible”.

60.  A similar letter was sent by the Ministry to the applicant on the same 
day, explaining that even though he should under normal circumstances be 
surrendered to the requesting State within sixty days of the date of the District 
Court’s decision becoming final (that is to say within sixty days of 
16 September 2020, when his appeal had been dismissed), owing to the 
Covid-19-related restrictive measures, and in the light of the Russian 
authorities’ inability to receive him within the timeframe set by the law, the 
Minister of Justice had decided (applying the provisions of Article 18 § 5 of 
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the Extradition Convention) to suspend his surrender. The Ministry further 
informed the applicant that it had been in communication with the Russian 
authorities regarding “the setting of a new date”.

61.  By a letter dated 4 November 2020 to the Ministry of Justice, the 
applicant’s lawyers requested the Ministry to take all necessary measures to 
extradite the applicant. The applicant informed the Ministry that a flight was 
scheduled for 6 November 2020 from Cyprus to Russia, and he requested that 
he be placed on the said flight; he added that he was willing to pay the cost 
of a ticket himself. The applicant further emphasised that there was no longer 
any barrier to his extradition.

62.  On 5 November 2020 the Ministry of Justice informed the Russian 
authorities of the above-noted request and asked them to consider agreeing 
on a new surrender date.

63.  By means of an email dated 13 November 2020 the Ministry of Justice 
requested Interpol’s Nicosia office to forward their letter of 5 November 2020 
to the “corresponding authorities” in Russia and called for arrangements to 
be made immediately for the applicant’s surrender.

64.  By a letter of 13 November 2020 (received on 16 November 2020) the 
applicant informed the Ministry of Justice that Aeroflot Airlines had 
scheduled regular flights from Cyprus to Russia (to begin running from 
22 November 2020); the applicant reiterated his wish to be extradited as soon 
as possible.

65.  By means of an email of 17 November 2020 the Ministry of Justice 
informed the Prosecutor General’s Office of the Russian Federation of the 
applicant’s letter.

66.  On 23 November 2020 the police informed the Ministry of Justice of 
a letter dated 20 November 2020 sent to it by the Russian authorities stating 
their readiness to receive the applicant on 6 December 2020.

67.  On the same day the applicant’s lawyer requested the applicant’s 
immediate release, informing the Ministry of Justice that the applicant’s 
continued detention had been in violation of, inter alia, his rights under the 
Convention.

68.  On 1 December 2020 the Ministry of Justice replied to the 
above-mentioned letter, denying any unlawfulness and any delays on the part 
of the Cypriot authorities. The Ministry further informed the applicant that 
his surrender was scheduled for 6 December 2020.

69.  On 6 December 2020 the applicant was extradited to Russia.
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RELEVANT LEGAL FRAMEWORK

I. RELEVANT INTERNATIONAL LAW

70.  The relevant provisions of the European Convention on Extradition, 
signed in Paris on 13 December 1957 and ratified by Cyprus by the European 
Convention on Extradition (Ratification) Law 95/1970, provide:

Article 1 – Obligation to extradite

“The Contracting Parties undertake to surrender to each other, subject to the 
provisions and conditions laid down in this Convention, all persons against whom the 
competent authorities of the requesting Party are proceeding for an offence or who are 
wanted by the said authorities for the carrying out of a sentence or detention order.”

Article 2 – Extraditable offences

“1. Extradition shall be granted in respect of offences punishable under the laws of 
the requesting Party and of the requested Party by deprivation of liberty or under a 
detention order for a maximum period of at least one year or by a more severe penalty. 
Where a conviction and prison sentence have occurred or a detention order has been 
made in the territory of the requesting Party, the punishment awarded must have been 
for a period of at least four months.

2. ....”

Article 3 – Political offences

“1. Extradition shall not be granted if the offence in respect of which it is requested is 
regarded by the requested Party as a political offence or as an offence connected with a 
political offence.

2. ....”

Article 9 – Non bis in idem

“Extradition shall not be granted if final judgment has been passed by the competent 
authorities of the requested Party upon the person claimed in respect of the offence or 
offences for which extradition is requested. Extradition may be refused if the competent 
authorities of the requested Party have decided either not to institute or to terminate 
proceedings in respect of the same offence or offences.”

Article 12 – The request and supporting documents

“1. The request shall be in writing and shall be communicated through the diplomatic 
channel. Other means of communication may be arranged by direct agreement between 
two or more Parties.

2. The request shall be supported by:

a. the original or an authenticated copy of the conviction and sentence or detention 
order immediately enforceable or of the arrest warrant or other order having the same 
effect and issued in accordance with the procedure laid down in the law of the 
requesting Party;
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b. a statement of the offences for which extradition is requested. The time and place 
of their commission, their legal descriptions and a reference to the relevant legal 
provisions shall be set out as accurately as possible; and

c. a copy of the relevant enactments or, where this is not possible, a statement of the 
relevant law and as accurate a description as possible of the person claimed, together 
with any other information which will help to establish his identity and nationality.”

Article 13 – Supplementary information

“If the information communicated by the requesting Party is found to be insufficient 
to allow the requested Party to make a decision in pursuance of this Convention, the 
latter Party shall request the necessary supplementary information and may fix a 
time‑limit for the receipt thereof.”

Article 16 – Provisional arrest

“1. In case of urgency the competent authorities of the requesting Party may request 
the provisional arrest of the person sought. The competent authorities of the requested 
Party shall decide the matter in accordance with its law.

...

4. Provisional arrest may be terminated if, within a period of 18 days after arrest, the 
requested Party has not received the request for extradition and the documents 
mentioned in Article 12. It shall not, in any event, exceed 40 days from the date of such 
arrest. The possibility of provisional release at any time is not excluded, but the 
requested Party shall take any measures which it considers necessary to prevent the 
escape of the person sought.”

Article 18 – Surrender of the person to be extradited

“1. The requested Party shall inform the requesting Party by the means mentioned in 
Article 12, paragraph 1, of its decision with regard to the extradition.

2. Reasons shall be given for any complete or partial rejection.

3. If the request is agreed to, the requesting Party shall be informed of the place and 
date of surrender and of the length of time for which the person claimed was detained 
with a view to surrender.

4. Subject to the provisions of paragraph 5 of this article, if the person claimed has 
not been taken over on the appointed date, he may be released after the expiry of 15 
days and shall in any case be released after the expiry of 30 days. The requested Party 
may refuse to extradite him for the same offence.

5. If circumstances beyond its control prevent a Party from surrendering or taking 
over the person to be extradited, it shall notify the other Party. The two Parties shall 
agree a new date for surrender and the provisions of paragraph 4 of this article shall 
apply.”

II. RELEVANT DOMESTIC LAW

71.  The relevant provisions of the Extradition Law of 1970 (97/1970), as 
amended, provide that (unofficial translation from Greek):



KHOKHLOV v. CYPRUS JUDGMENT

14

Section 8 – Arrest for the purpose of extradition

“1. Α warrant may be issued for the arrest of a person being prosecuted for a crime in 
respect of which extradition may be possible, or in respect of a person required to serve 
a sentence imposed on him after his conviction for a crime:

(a) if authorisation to start the extradition procedure is [given by] a judge of the district 
court in the jurisdiction of which the said person is (or is believed) to be;

(b) [however,] without such authorisation from the president of a district court, then 
in the event that a complaint (καταγγελία) is received alleging that the person in question 
is in the Republic or is believed to be in the Republic or is on his/her way to the 
Republic, and a warrant is issued pursuant to subsection (b) of this Law, it shall be 
referred to as a ‘temporary warrant’.

2. An arrest warrant may be issued on the basis of this section upon presentation of 
proof that, in the opinion of the judge or president of the district court, justifies the 
issuance of an arrest warrant ...

...”

Section 9 – Extradition proceedings

“1. Every person who may have been arrested following a warrant issued on the basis 
of section 8 shall be brought, as soon as possible (unless he/she has in the meantime 
been released on the basis of subsection 3 of the said section), before the judge of the 
district court named on the warrant (hereinafter referred to as ‘the district court in charge 
of the extradition’).

2. With regard to proceedings carried out pursuant to this section, the district court in 
charge of the extradition shall, as closely as possible, [follow] the same procedure and 
[acquire] the same powers as a judge conducting a preliminary investigation – including 
the power to remand in custody or release on bail the person concerned by the 
extradition.

3. With regard to proceedings carried out pursuant to this section, the ... court [which 
is overseeing the extradition proceedings] shall acquire the same powers [as those of a 
judge conducting a preliminary investigation] – including the power to adjourn a trial, 
and in the meantime to order the pre-trial detention or the release on bail of the person 
arrested pursuant to an [arrest] warrant, and the trial shall be conducted in the same 
manner, as far as possible, as if it were a summary trial of an offence alleged to have 
been committed by the person in question.

...”

Section 10 – Habeas corpus application etc

“1. The court, [in the event that] it orders the detention of the person to be extradited 
on the basis of section 9 – shall immediately inform the interested person, in a language 
that he understands, of his right to lodge a habeas corpus application with [the Supreme 
Court], and shall notify without undue delay the Minister [of Justice] of that decision.

2. A person whose detention has been ordered under section 9 cannot, under the 
present law, be surrendered to a State that requests his extradition

(a) in any event, until fifteen days from the day on which the extradition order was 
issued; [or]
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(b) in any event, where a habeas corpus application has been lodged, for as long as its 
examination is pending.

3. The Supreme Court (which shall deal with such a request) can/may, without 
affecting its jurisdiction, order the release of the person to be extradited if it considers 
that:

(a) owing to the insignificant nature of the offence for which the person is being 
prosecuted or has been convicted; or

(b) owing to the fact that a long time has elapsed since the offence [in question] was 
committed, or (depending on the circumstances) since the person has been sought in 
order that he might serve his sentence following his conviction; or

(c) owing to the fact that the relevant charges were not brought in good faith or in the 
interests of justice;

the surrender of the person shall constitute, taking into account all the circumstances, 
an unfair or repressive measure.

4. ...

5. For the purposes of this section, the procedure in respect of the examination of a 
habeas corpus application shall be considered to be ongoing until the adjudication of 
any appeal against it, or in the event that the deadline within which such an appeal 
should be lodged passes without any action being taken ...”

Section 11 – Order of extradition

“1. In the event that an order is made for the detention of a person for the purpose of 
his surrender to the State that requested his extradition, and that person is not 
[subsequently] released on the basis of an order made by the Supreme Court, the 
Minister may order his surrender to the said State or country, unless his extradition is 
forbidden ... on the basis of the provisions of section 6 or of this section, or if the 
Minister decides not to proceed with issuing an extradition order in the said case. ... .

...

6. The person who is to be extradited shall immediately be notified of the issuance of 
an [extradition] order made on the basis of this section.”

Section 12 – Release in the event of delay in extradition

“1. Anyone who is being held in the Republic for the purpose of his extradition on the 
basis of the present Law may – by lodging an application with the Supreme Court – ask 
to be released once the following deadlines pass ...:

(a) in any event, when two months have elapsed after the first day on which, taking 
into account subsection 2 of section 10, it would have been possible to effect his 
surrender to the requesting State;

(b) after the passage of one month ... following the issuance under section 11 of an 
order for surrender, [calculated] from the day on which the order for surrender was 
issued.

2. Once such an application is lodged, the Court – upon being satisfied that the 
Minister has had sufficient warning – may order the release of the applicant and the 
annulment of any order issued under section 11, unless sufficient justification to the 
contrary is provided.”
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THE LAW

I. ALLEGED VIOLATION OF ARTICLE 5 § 4 OF THE CONVENTION

72.  The applicant complained that the appeal proceedings before the 
Supreme Court had been excessively long and had failed to comply with the 
“speediness” requirement provided by Article 5 § 4 of the Convention, which 
reads as follows:

“4.  Everyone who is deprived of his liberty by arrest or detention shall be entitled to 
take proceedings by which the lawfulness of his detention shall be decided speedily by 
a court and his release ordered if the detention is not lawful.”

A. Admissibility

73.  The Court notes that this complaint is neither manifestly ill-founded 
nor inadmissible on any other grounds listed in Article 35 of the Convention. 
It must therefore be declared admissible.

B. Merits

74.  The applicant argued that the appeal proceedings, which had lasted 
from 7 October 2019 until 16 September 2020 without a hearing taking place, 
had not been conducted with “speediness”; this had led him to withdraw his 
appeal and agree to his extradition. The applicant pointed out that there had 
been significant periods of inactivity that could not be justified by the 
Covid-19 pandemic, as the courts had been allowed to examine urgent cases 
during that period; in any event, the courts had resumed their work on 5 June 
2020 and even (in some cases) 4 May 2020, while the examination of his case 
had only been scheduled for 11 September 2020. On that date the court had 
adjourned the case for another forty-five days to allow the government to 
submit its written outlines. The applicant argued that the said delays had led 
him to withdraw his appeal in order to bring to an end his indefinite detention 
in Nicosia Central Prisons.

75.  The Government submitted that the European Court of Human Rights 
should be less concerned with the “speediness” of the proceedings before the 
appeals’ court given that the applicant’s detention had been the result of a 
court judgment delivered in respect of application no. 5/2018; that decision 
had been reviewed in habeas corpus proceedings no. 118/2019. In any event, 
the applicant’s conduct had caused substantial delays in the proceedings (four 
and a half months – from 7 October 2019 until 21 February 2020), and he had 
not objected to the extension of the deadlines set by the Supreme Court. Any 
other delays had been attributed to the need to tackle the Covid-19 pandemic. 
In this regard the Government provided the Court with a letter dated 
10 September 2021 and written by the Registrar of the Supreme Court to the 
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agent representing the Government before the Court, stating that from 
16 March 2020 until 5 June 2020 all cases had been suspended (with the 
exception of urgent cases), while the applicant’s appeal had been listed for 
directions during the first session of the Supreme Court in September right 
after the end of the summer vacation (αμέσως μετά το τέλος της καλοκαιρινής 
ανάπαυσης). Τhe Government further argued that the forty-five days allowed 
for the submission of the parties’ written outlines had not delayed the 
proceedings, since on 14 September 2020 (that is, three days after the case 
had been listed for directions) the applicant had withdrawn his appeal.

76.  The Court notes at the outset, that the scope of the applicant’s 
complaint, as raised in the application form, is limited to the effectiveness of 
the appeal proceedings. The Court will therefore limit its assessment under 
this head to those proceedings only.

77.  The Court refers to the general principles set out in Ilnseher 
v. Germany [GC] (nos. 10211/12 and 27505/14, §§ 251-256, 4 December 
2018); Khlaifia and Others v. Italy [GC] (no. 16483/12, § 128-131, 
15 December 2016); and Kučera v. Slovakia (no. 48666/99, § 107, 17 July 
2007), which all concerned Article 5 § 4 and, in particular, the requirement 
of “speediness”.

78.  The Court notes that the habeas corpus appeal proceedings lasted 
eleven months and ten days. The applicant’s appeal was not particularly 
complex: it required, firstly, an assessment of the preliminary objection 
regarding whether habeas corpus application no. 118/2019 had been lodged 
out of time; only if that preliminary objection were upheld would the Supreme 
Court need to examine the merits of the remaining grounds for the applicant’s 
appeal (compare Ilnseher, cited above, § 262).

79.  In reply to the Government’s argument regarding the effects of the 
Covid-19 pandemic, the Court accepts that the Covid-19-related suspension 
of all hearings lasted from 16 March 2020 until 5 June 2020; likewise, the 
applicant does not question the validity of the Supreme Court registrar’s letter 
of 10 September 2021 conveying this information (see paragraph 75 above). 
Nonetheless, the Court notes, firstly, that it is unclear why on 3 December 
2019 – when those measures were not yet in place – the Supreme Court gave 
both parties sixty days in which to submit their written outlines (see 
paragraph 43 above) – even though an extension to the relevant time-limit 
had not been requested by the parties. Secondly, the Court notes that while a 
three-month delay in court proceedings on account of the Covid-19 pandemic 
may be understandable (see, mutatis mutandis, Fenech v. Malta (dec.), 
no. 19090/20, 23 March 2021), proceedings in respect of the applicant’s case 
only resumed on 11 September 2020, despite the fact that Covid-19 measures 
had come to an end on 5 June 2020; an additional three months was therefore 
allowed to pass without substantial progress being made in the proceedings. 
The Court also observes that, despite the fact that the Supreme Court used the 
summer break to deal with cases that had been postponed in March and April 



KHOKHLOV v. CYPRUS JUDGMENT

18

2020 (see paragraph 48 above), the applicant’s case (which had seen no 
progress since February 2020) was not dealt with during the summer break – 
even though the applicant remained in detention and his extradition had been 
hindered by the proceedings. The Court further notes that although most 
proceedings were postponed owing to Covid-19, certain urgent applications 
(including appeals) continued to be examined (see paragraph 47 above). The 
Government have not argued that the applicant’s case could not have been 
considered to constitute an urgent case, bearing in mind the purpose of his 
detention and the length of the period that he had spent in detention by the 
time that urgent cases began to be examined again (despite the ongoing 
Covid-19 epidemic).

80.  Moreover, while it is true that the applicant did not object, it is 
nevertheless unclear why on 11 September 2020 (when the proceedings 
finally resumed) the Supreme Court allowed a request lodged by the State’s 
lawyer for an additional forty-five days in which to prepare and present its 
written submissions, while at the same time acknowledging the fact that the 
applicant had by that time already been held in detention for a lengthy period. 
These factors allegedly had led the applicant to withdraw his appeal (see 
paragraphs 51 and 74 above).

81.  It is indeed a fact that the applicant – who changed lawyers, amended 
the grounds for his appeal and failed to object to the adjournment of the case 
– contributed to the duration of the appeal proceedings. Nonetheless, the 
Court cannot ignore the lengthy extensions of sixty and forty-five days 
allowed by the Supreme Court, as well as the three months and seven days 
which elapsed between 5 June 2020 and 11 September 2020 (compare, for 
example, Mamedova v. Russia, no. 7064/05, § 96, 1 June 2006). The 
applicant’s behaviour during the proceedings is only one factor to be taken 
into consideration by the Court. It is true that the Court is prepared to tolerate 
longer periods of review during proceedings before a second-instance court 
(see Ilnseher, cited above, § 255). Nevertheless, in principle, where the liberty 
of an individual is at stake, the State must ensure that proceedings are 
conducted as quickly as possible (see Khlaifia and Others, cited above, § 131; 
see also, mutatis mutandis, Ilnseher, cited above, § 256).

82.  Accordingly, given the above-noted delays, the Court concludes that 
the habeas corpus appeal proceedings were not conducted “speedily” within 
the meaning of Article 5 § 4 of the Convention.

83.  There has therefore been a violation of Article 5 § 4 of the Convention.

II. ALLEGED VIOLATION OF ARTICLE 5 § 1 OF THE CONVENTION

84.  The applicant complained of the unlawfulness and the unreasonable 
length of his detention pending extradition. He submitted that there had been 
a violation of Article 5 § 1 of the Convention, which reads as follows:
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“1.  Everyone has the right to liberty and security of person. No one shall be deprived 
of his liberty save in the following cases and in accordance with a procedure prescribed 
by law:

...

(f)  the lawful arrest or detention of a person to prevent his effecting an unauthorised 
entry into the country or of a person against whom action is being taken with a view to 
deportation or extradition.”

A. Admissibility

85.  The Court notes that this complaint is neither manifestly ill-founded 
nor inadmissible on any other grounds listed in Article 35 of the Convention. 
It must therefore be declared admissible.

B. Merits

1. The parties’ observations
86.  The applicant reiterated the arguments raised before the domestic 

courts that his detention had not been lawful, as the requirements of the 
Extradition Law had not been fulfilled (see paragraphs 21 and 23 above). He 
further argued that his detention had been arbitrary in the light of its length, 
and that it had been prolonged “quasi-automatically” (even though the length 
of the extradition proceedings had been unreasonable) through no fault of his 
own, and without any alternative means of detention being considered. In 
addition, he argued that the appeal proceedings had not been pursued with 
expedition: there had been long periods of inactivity, as the Supreme Court 
had given the parties sixty days in which to submit their written outlines and 
another thirty days in which to prepare their submissions (the respective 
deadlines being 3 December 2019 and 4 February 2020), while the hearing 
had only commenced on 11 September 2020. Lastly, the applicant argued that 
despite his having agreed to be extradited, he had remained in detention for 
an additional two months and twenty days (even though there had been flights 
available between Cyprus and Russia). He considered that he had not been 
detained for reasons related to Covid-19, but simply in order that the two 
States could arrange his surrender at a date convenient for them, despite the 
resultant breach of domestic procedure and the sixty-day time-limit provided 
by the Extradition Law.

87.  The Government submitted that the deprivation of the applicant’s 
liberty had been justified, as it had lasted only for as long as the extradition 
proceedings had been in progress. The proceedings had been pursued with 
due expedition and had been lawful (as all the substantive and procedural 
rules provided by the domestic law and by the Extradition Convention had 
been followed). In addition, according to the Government, the applicant’s 
detention had been free from arbitrariness, as it had been implemented in 
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good faith, had been reviewed several times, and had been closely connected 
to the grounds of his detention (namely his impending extradition), while the 
place and conditions of his detention had been appropriate. The length of the 
detention had not exceeded that reasonably required for the purpose pursued 
– especially in view of the fact that the applicant had in various ways delayed 
or contributed to the postponement of the proceedings, had not objected to 
the allegedly protracted deadlines set by the appeal court, and had not 
requested that shorter deadlines be specified. At the same time, the State had 
had to adjust to the unprecedented pandemic, and the applicant’s continued 
detention following the issuance of the surrender order on 29 October 2020 
had been the result of the pandemic and of Russia’s inability to immediately 
receive the applicant. His surrender had been suspended on the basis of 
Article 18 § 5 of the Extradition Convention, and throughout that period, the 
Government had maintained continuous and prompt communication with the 
Russian authorities in order to be able to arrange the applicant’s surrender as 
soon as possible.

2. The Court’s assessment
(a) General principles

88.  The general principles concerning detention pending deportation or 
extradition under Article 5 § 1 (f) of the Convention are set out in Khlaifia 
and Others, cited above, §§ 88-92, and Shiksaitov v. Slovakia, nos. 56751/16 
and 33762/17, §§ 53-56, 10 December 2020.

89.  The Court reiterates that if extradition proceedings are not pursued 
with due diligence, the detention in question will cease to be permissible. The 
Court thus has the task not of assessing whether the length of the extradition 
proceedings in question was reasonable as a whole (as it would in 
length-of-proceedings cases under Article 6), but of establishing – regardless 
of the overall duration of the proceedings – whether the length of the 
detention exceeded that reasonably required for the purpose pursued (see 
Saadi v. the United Kingdom [GC], no. 13229/03, §§ 72-74, ECHR 2008). 
Where there have been periods of inaction on the part of the authorities (and 
therefore a lack of expedition) the maintaining of the detention measure will 
cease to be justified. In conclusion, the Court must assess, on a case-by-case 
basis, whether or not, during the detention period in question, the domestic 
authorities remained inactive at any time (see Gallardo Sanchez v. Italy, 
no. 11620/07, § 41, ECHR 2015).

90.  In considering the length of detention pending extradition, the Court 
draws a distinction between two forms of extradition: firstly, where 
extradition is requested for the purpose of enforcing a sentence, and secondly, 
where extradition will enable the requesting State to try the person concerned. 
In the second situation, since (i) the person being detained must be presumed 
innocent and cannot exercise his or her defence rights at that stage, and (ii) 
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the requested State is not entitled to consider the merits of the complaint, the 
Court has found that the requested State is obliged to act with special 
expedition (ibid., § 42).

(b) Application to the present case

(i) Whether the detention was unlawful as a matter of domestic law

91.  The President of the Larnaca District Court confirmed the applicant’s 
provisional arrest on 22 October 2018 and ordered his preliminary detention. 
On 24 October 2018 the District Court extended the applicant’s preliminary 
detention pending receipt from the Russian authorities of a request for the 
applicant’s extradition. The Ministry of Justice received such a request on 
9 November 2018, and on 15 November 2018 (that is to say within the 
relevant time-limits laid down by Article 16 § 4 of the Extradition Convention 
– see paragraph 70 above) the Minister of Justice authorised the initiation of 
the extradition procedure.

92.  The Court notes that on several occasions the applicant’s detention 
was reviewed by the Larnaca District Court (see paragraphs 11, 16, 17, 18, 
20 and 23 above), which considered that it was justified. In so far as the 
applicant is understood to be arguing that the risk of absconding or hindering 
his deportation was a condition of domestic law, the Court notes that it was 
for the domestic authorities to verify whether that risk existed (see Mefaalani 
v. Cyprus, nos. 3473/11 and 75381/11, § 83, 23 February 2016), and the 
Larnaca District Court did so, providing sufficient justification. Despite 
habeas corpus application no. 118/2019 being lodged out of time, the 
applicant’s detention was also reviewed by the Supreme Court (see paragraph 
38 above). Moreover, the Larnaca District Court dedicated significant efforts 
to reviewing and verifying the validity and conformity of the documents 
provided by the Russian authorities for the purpose of the applicant’s 
extradition, as required by both the Extradition Law and the Extradition 
Convention. The court also allowed the hearing of witnesses, demonstrating 
additional caution in this regard (even though, within the context of an 
extradition procedure, a requested State should be able to presume the validity 
of legal documents issued by the requesting State on the basis of which 
deprivation of liberty is requested) (see Stephens v. Malta (no. 1), 
no. 11956/07, § 52, 21 April 2009). Overall, the true aim of the domestic 
proceedings was to establish compliance with the provisions of the 
Extradition Law and the Extradition Convention, and the Court sees no reason 
to question the domestic courts’ findings.

93.  Concerning the applicant’s detention from 16 September 2020 (when 
the Supreme Court accepted the withdrawal of the applicant’s appeal – see 
paragraph 53 above), the Court notes the following. Under section 12(a) of 
the Extradition Law (see paragraph 71 above) – and also bearing in mind the 
explanations provided by the Government to the Russian authorities and the 
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applicant in letters of 30 October 2020 (see paragraphs 59 and 60 ) – the State 
should have surrendered the applicant within sixty days of the District Court’s 
decision becoming final (that is, by 16 November 2020). The Court further 
understands that the applicant did not challenge the sixty-day deadline 
stipulated by section 12(a) of the Extradition Law; rather, he considered that 
his detention had not complied with domestic law, as the sixty-day deadline 
had not been respected (see paragraph 86 above). The Court thus accepts that 
until 16 November 2020 the applicant’s detention was lawful as a matter of 
domestic law, noting in addition that the surrender order was issued on 
29 October 2020 within the time-limits set by section 12(a) of the Extradition 
Law.

94.  Concerning the applicant’s continued detention beyond 16 November 
2020 and the Government’s assertion that it had been in accordance with 
Article 18 § 5 of the Extradition Convention, as transposed through 
Ratification Law 95/70, the Court notes that no arguments have been 
advanced in this respect by the applicant. In view of the fact that a violation 
of Article 5 § 1 of the Convention has been found on other grounds (as set 
out below), the Court does not consider it necessary to examine this matter 
further.

(ii) Whether the applicant’s detention was unlawful for failure to comply with other 
requirements set out by Article 5 § 1

95.  The applicant’s overall detention in view of his extradition lasted two 
years, one month and fifteen days, from 22 October 2018 (the date of his 
provisional detention) until 6 December 2020 (the date of his extradition). 
For the greater part of the applicant’s detention – namely from 22 October 
2018 until 16 September 2020 (one year, ten months and twenty-five days) – 
he was detained in connection with the judicial proceedings through which 
he contested his extradition.

96.  The Court notes that while the first decision on the merits was given 
on 20 May 2019 (that is, six months and twenty-seven days after the day on 
which the applicant was placed in detention pending extradition), it cannot be 
said that the proceedings were not pursued with due expedition. In this 
connection, it is noted that the applicant contributed to the delay in the 
proceedings by lodging various requests for adjournments (see 
paragraphs 15, 16, 17, 21, 24 and 27 above); despite warnings given by the 
court that the applicant would continue to be held in detention, the applicant’s 
lawyer insisted that extra time was required in order for him to prepare the 
applicant’s arguments properly (see paragraph 27 above). In addition, the 
case had a certain level of complexity, as the applicant and a Russian lawyer 
(who appeared at the hearing as a witness) strongly contested that any active 
criminal proceedings were ongoing against the applicant in Russia. This 
necessitated the above-mentioned request to the Russian authorities for 
clarification (see paragraph 23 above) and the presentation of further 
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evidence and witnesses in court in order that the matter could be clarified (see 
paragraph 26 above). Therefore, the court’s task in verifying that the 
extradition request had been submitted in accordance with the relevant laws 
was not straightforward. In addition, the court made sure to schedule 
successive hearing dates and set tight deadlines for the examination of 
witnesses (see, for example, paragraphs 18, 22, 24 above). As a result, the 
Court considers that the first-instance proceedings were pursued with due 
expedition.

97.  Similarly, the Court cannot blame the Government for the time that 
elapsed between 4 June 2019 and 4 July 2019 as a result of the applicant’s 
withdrawal of habeas corpus application no. 94/2019 owing to the fact that it 
had not been properly pleaded (see paragraphs 31-33 above).

98.  However, the same cannot be said for the ensuing proceedings, 
regarding which there were delays of sufficient length at various stages as to 
render the duration of those proceedings excessive (see Quinn v. France, 
22 March 1995, § 48, Series A no. 311). The Court notes, firstly, that the 
application concerning habeas corpus proceedings no. 118/2019 was listed 
for directions for the first time over a month after it had been lodged (see 
paragraphs 34 and 35 above). Subsequently, on 8 September 2020 – one day 
before a scheduled hearing in respect of the case – the Government requested 
an extension of one week, as they had mistakenly failed to submit their 
observations on time (see paragraph 36 above). As regards the way in which 
the appeal proceedings were pursued, the Court reiterates its findings in 
paragraphs 78-82 above. The Court notes in this regard that on account of the 
delays that occurred before the Supreme Court, it cannot be said that the 
habeas corpus (no. 118/19) proceedings and the appeal proceedings were 
pursued with due diligence.

99.  The Court also finds striking the fact that it took twenty-three days 
(from 16 September 2020 until 9 October 2020) for the Supreme Court’s 
order – which had merely stated that the Supreme Court had decided to 
dismiss the appeal, pursuant to the applicant’s request of 14 September 2020 
(see paragraph 53 above) – to be drawn up; the Supreme Court’s dismissal of 
the appeal appears to have been necessary for the subsequent signing (in 
accordance with section 11 of the Extradition Law – see paragraph 71 above) 
of the extradition order by the Minister of Justice. The Government did not 
adduce any evidence capable of justifying these delays, which were not in 
line with the duty of the State authorities to pursue the extradition with due 
diligence.

100.  Lastly, the Court notes that after the dismissal of the applicant’s 
appeal on 16 September 2020, his detention continued for a further two 
months and twenty days, until 6 December 2020.

101.  During that period there do not seem to have been any periods of 
inactivity. Nonetheless, the Court is concerned by the fact that on 29 October 
2020 the Cypriot authorities suspended the applicant’s extradition 
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proceedings without a clear understanding as to when the surrender to Russia 
of the applicant would be possible. In fact, the Russian authorities asked for 
the surrender to be postponed until the end of the pandemic and the 
resumption of flights between Cyprus and Russia and in the meantime for the 
applicant to be kept in detention for as long as possible (see paragraph 56 
above); the Cypriot authorities replied that the applicant’s surrender had been 
postponed and that they would resume deliberations regarding his requested 
extradition “once the restrictive measures [were] lifted in a way that 
[rendered] the surrender [of the applicant] possible” (see paragraph 59 
above). Neither State had a concrete idea as to when the pandemic would end, 
or when flights would resume. In this connection, the Court reiterates that the 
domestic authorities have an obligation to consider whether removal is a 
realistic prospect and whether detention continues to be justified (see Amie 
and Others v. Bulgaria, no. 58149/08, §77, 12 February 2013, and 
Louled Massoud v. Malta, no. 24340/08, § 68, 27 July 2010). In such 
circumstances the necessity of procedural safeguards becomes decisive. 
Without taking a stance on the respondent State’s good faith, the Court takes 
issue with its decision to suspend the extradition until further notice, as in the 
absence of an agreed surrender date to begin with – as required by Article 18 
§ 3 of the Extradition Convention – this decision deprived the applicant of 
the procedural guarantees that were available to him under Article 18 § 4 of 
the Extradition Convention (see, mutatis mutandis, Kim v. Russia, 
no. 44260/13, § 53, 17 July 2014). The Government have also not pointed to 
any other safeguards available to the applicant in this regard, and nor have 
they raised a non-exhaustion plea concerning the applicant’s complaints 
under this head.

(c) The Court’s conclusion on the merits of the applicant’s complaint under 
Article 5 § 1 of the Convention

102.  In the light of the above-noted considerations the applicant’s 
detention pending his extradition cannot be considered to have been in line 
with Article 5 § 1 (f) of the Convention.

103.  There has accordingly been a violation of Article 5 § 1 of the 
Convention.

III. APPLICATION OF ARTICLE 41 OF THE CONVENTION

104.  Article 41 of the Convention provides:
“If the Court finds that there has been a violation of the Convention or the Protocols 

thereto, and if the internal law of the High Contracting Party concerned allows only 
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to the 
injured party.”
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A. Damage

1. Pecuniary damage
105.  The applicant claimed EUR 227,325 in respect of pecuniary damage 

for loss of income in respect of salary, as well as “prison expenses”. In this 
connection, he submitted to the Court a letter, signed by the CEO of a certain 
company stating that the applicant had begun working for the said company, 
under a contract of indefinite duration, on 18 February 2017, with a monthly 
salary of USD 10,000; however, he had been dismissed from his position in 
the light of his disappearance in Cyprus in November 2019. The applicant 
also provided the Court with proof of receipt issued by the Prison Department 
in respect of sums of money amounting to EUR 1,650 paid by various persons 
into the applicant’s bank account at the prison.

106.  The Government submitted that the financial losses in respect of the 
applicant’s salary had not been causally related to the alleged violation. 
Additionally, the Government disputed the EUR 1,650 claimed by the 
applicant in respect of the expenses that he had incurred during his stay in 
Nicosia Central Prisons, as his everyday necessities, nutrition, hygiene 
requirements and entertainment had been provided by the prison for free; 
therefore, his claim for EUR 1,650 in respect of pecuniary damage could not 
be justified. That amount concerned the money that the applicant had spent 
in the prison canteen on personal items such as snacks, non-alcoholic drinks 
and cigarettes.

107.  The Court notes that the applicant has not substantiated his claim for 
the pecuniary damage allegedly incurred by him in the form of lost salary; 
the applicant has not provided the Court with any payslips or bank account 
statements indicating that the amounts mentioned in the CEO’s letter had 
indeed been paid to the applicant by way of his monthly salary prior to his 
detention. In addition, the Court does not discern any causal link between the 
violation found and the personal expenses that the applicant incurred in 
prison, given the fact that that everyday necessities were provided to the 
applicant by the prison authorities. The claim under this head must therefore 
be rejected.

2. Non-pecuniary damage
108.  The applicant claimed EUR 100,000 in respect of non-pecuniary 

damage.
109.  The Government submitted that that claim was excessive and not 

reasonable as to quantum; it further submitted that the applicant could not 
claim damages in respect of the alleged failure of the Supreme Court to 
speedily review the lawfulness of his detention through the habeas corpus 
proceedings, as he only complained of a violation of Article 5 § 4 in relation 
to the appeal proceedings (no. 364/19).
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110.  The Court considers that the applicant must have sustained 
non-pecuniary damage as a result of the violations of Articles 5 § 1 and 5 § 4. 
Making its assessment on an equitable basis, as required by Article 41, the 
Court awards the applicant EUR 26,000 in respect of non‑pecuniary damage 
in relation to both violations, plus any tax that may be chargeable.

B. Costs and expenses

111.  The applicant also claimed EUR 113,118 for the costs and expenses 
that he had incurred before the domestic courts. He provided various letters, 
invoices and receipts in this regard. The applicant also claimed EUR 4,800 
for the costs and expenses incurred before the Court.

112.  The Government contested the applicant’s claims. They submitted 
that the costs had not been actually and necessarily incurred in an attempt to 
prevent or gain redress for any breach of the Convention; in any event, they 
considered the amounts claimed to be excessive and not reasonable as to 
quantum. Concerning specifically the letters, invoices and other receipts 
provided by the applicant, the Government submitted, inter alia, that they did 
not contain an itemised breakdown of the work undertaken and did not 
specify whether the work in question had actually concerned the domestic 
proceedings; moreover, they were not addressed or made out to the applicant.

113.  According to the Court’s case-law, an applicant is entitled to the 
reimbursement of costs and expenses only in so far as it has been shown that 
these were actually and necessarily incurred and are reasonable as to 
quantum. Rule 60 of the Rules of Court further requires that an applicant 
submit itemised particulars of all claims, together with any relevant 
supporting documents. Concerning the claims made by the applicant in 
respect of the domestic proceedings, the Court notes that the applicant has 
failed to provide itemised bills or invoices substantiating his claim (Rule 60 
§§ 1 and 2 of the Rules of Court). The applicant has, however, provided 
itemised bills and invoices substantiating his claim concerning costs arising 
from the proceedings before the Court.

114.  In this respect, regard being had to the documents in its possession 
and the above-noted criteria, the Court rejects the applicant’s claim for costs 
and expenses incurred during the domestic proceedings and considers it 
reasonable to award the sum of EUR 4,800 for the costs incurred during the 
proceedings before the Court, plus any tax that may be chargeable to the 
applicant. These sums are to be paid to the bank account indicated by the 
applicant’s representative.1

1 Rectified on 4 July 2023: “These sums are to be paid to the bank account indicated by the 
applicant’s representative.” was added.
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FOR THESE REASONS, THE COURT, UNANIMOUSLY,

1. Declares the application admissible;

2. Holds that there has been a violation of Article 5 § 4 of the Convention;

3. Holds that there has been a violation of Article 5 § 1 of the Convention;

4. Holds
(a) that the respondent State is to pay the applicant, within three months 

from the date on which the judgment becomes final, in accordance 
with Article 44 § 2 of the Convention, the following amounts:
(i) EUR 26,000 (twenty-six thousand euros), plus any tax that may be 

chargeable, in respect of non-pecuniary damage;
(ii) EUR 4,800 (four thousand eight hundred euros), plus any tax that 

may be chargeable to the applicant, in respect of costs and 
expenses, to be deposited directly to the bank account indicated by 
the applicant’s representative, Mr Y.L. Boychenko, in France2;

(b) that from the expiry of the above-mentioned three months until 
settlement simple interest shall be payable on the above-mentioned 
amounts at a rate equal to the marginal lending rate of the European 
Central Bank during the default period, plus three percentage points;

5. Dismisses the remainder of the applicant’s claim for just satisfaction.

Done in English, and notified in writing on 13 June 2023, pursuant to 
Rule 77 §§ 2 and 3 of the Rules of Court.

Milan Blaško Pere Pastor Vilanova
Registrar President

2 Rectified on 4 July 2023: “…, to be deposited directly to the bank account indicated by the 
applicant’s representative, Mr Y.L. Boychenko, in France” was added.


