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In the case of Alasgarov and Others v. Azerbaijan,
The European Court of Human Rights (Fifth Section), sitting as a Chamber 

composed of:
Mārtiņš Mits, President,
Stéphanie Mourou-Vikström,
Lətif Hüseynov,
Lado Chanturia,
Ivana Jelić,
Arnfinn Bårdsen,
Mattias Guyomar, judges,

and Martina Keller, Deputy Section Registrar,
Having regard to:
the application (no. 32088/11) against the Republic of Azerbaijan lodged 

with the Court under Article 34 of the Convention for the Protection of 
Human Rights and Fundamental Freedoms (“the Convention”) by 
eighty-two Azerbaijani nationals (“the applicants” – see Appendix I and II), 
on 28 April 2011;

the decision to give notice to the Azerbaijani Government (“the 
Government”) of the complaints under Article 6 § 1 (right to a reasoned 
decision) and Article 1 of Protocol No. 1 to the Convention and to declare the 
remainder of the application inadmissible;

the parties’ observations;
Having deliberated in private on 11 October 2022,
Delivers the following judgment, which was adopted on that date:

INTRODUCTION

1.  The application concerns the alleged unlawful interference by the State 
authorities with the applicants’ peaceful enjoyment of their possessions and 
raises issues mainly under Article 1 of Protocol No. 1 to the Convention.

THE FACTS

2.  The applicants’ details are set out in the Appendix I and II. Except for 
applicants nos. 32 and 77, the applicants are members of nineteen different 
families. All applicants were initially represented by Mr E. Mustafayev, a 
lawyer based in Azerbaijan. After the filing of observations by the parties was 
finalised, several applicants (applicants nos. 3, 6, 9, 14 and 19) appointed 
Mr A. Layij, a lawyer based in Azerbaijan, as their representative.

3.  The Government were represented by their Agent, Mr Ç. Əsgərov.
4.  The facts of the case may be summarised as follows.
5.  On 10 November 1998 the Absheron District Agrarian Reform 

Commission issued decision no. 21 allocating plots of land of different sizes 
to the applicants for agricultural use (a copy of the decision is not available 
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in the case file). On 24 December 1998 the applicants were issued title deeds 
in respect of those plots of land. It appears from the copies of the title deeds 
that the head of each family was indicated as the owner of the plot of land 
(see Appendix I and II – names in bold). The names of all family members 
also appeared on the deeds, under the heading “family members”. It appears 
that, despite the fact that the title deeds contained coordinates of each plot of 
land, the boundaries of the plots had not been established by cadastral survey.

6.  In March-April 2008 the Absheron District Mehdiabad Municipality 
(“the Mehdiabad Municipality”) sent notifications to applicants nos. 18, 51 
and 77 referring to Article 70.1 of the Land Code (see paragraph 21 below) 
and stating that they would be reallocated plots of land in “another place” 
because their plots were required for the construction of a State building. The 
Mehdiabad Municipality asked the applicants to present their title deeds to it 
within three days and warned that if they failed to do so court proceedings 
would be initiated to invalidate their title to the land.

7.  On 30 June 2008 the Absheron District Fatmayi Municipality (“the 
Fatmayi Municipality”) sold a plot of land of 64.4 ha to E.G. to carry out 
construction for business purposes. The transfer documents contained no 
indication of an intention that the land would subsequently be transferred to 
the applicants.

8.  On 31 October 2008 the heads of each of the families (applicants nos. 1, 
6, 9, 14, 18, 23, 28, 33, 39, 42, 45, 51, 54, 58, 60, 63, 66 and 72) and applicants 
nos. 32, 77 and 78, together with other individuals, brought a claim against 
the Mehdiabad Municipality before the Absheron District Court. They 
complained that the defendant had occupied their land and had been carrying 
out construction work in the area. Referring to Article 157.9 of the Civil Code 
(see paragraph 19 below), the above-mentioned applicants argued that 
privately owned property could be expropriated for State needs only under 
circumstances provided for by law and subject to prior payment of 
compensation. They further argued that they had asked the defendant to 
present a decision to that effect issued by the relevant authorities, if any such 
decision existed, but to no avail. They asked the court to order the Mehdiabad 
Municipality to stop the construction work and to “restore their rights” over 
their property.

9.  On 26 December 2008 the court dismissed the applicants’ claims. It 
noted that on-site examination of the plots of land in question, in the presence 
of the parties and a specialist from the State Land and Cartography 
Committee (“the SLCC”), had revealed that, even though a wall had been 
constructed around the applicants’ plots of land, it was not situated on their 
land. It held that the applicants had failed to provide any evidence that their 
access to their plots of land had been restricted by the Municipality or any 
other person.

10.  On 30 January 2009 the above-mentioned applicants (see paragraph 8 
above) appealed, reiterating their claims. The list of the persons lodging the 
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appeal, attached to it, also indicated the number of the family members 
(114 persons in total including other individuals).

11.  On 12 June 2009 the Sumgayit Court of Appeal dismissed their 
appeal. In doing so, it referred to a letter from the Absheron District Executive 
Authority (“the ADEA”), sent in reply to the court’s request for information. 
The letter stated that the plots of land in question were to be used for military 
purposes and measures were being taken to allocate other plots of land to the 
applicants by mutual agreement. It also referred to a letter from SLCC of 
25 February 2009 stating that

(i) municipal land of the same quality and size had been “allocated” in 
exchange for the plots of land in question; and

(ii) since the court proceedings were ongoing, the measures would be 
implemented after the court’s decision.

12.  Following a cassation appeal brought by applicants nos. 9, 18, 77 and 
their representative Mr E. Mustafayev, on 2 November 2009 the Supreme 
Court quashed the appellate court’s judgment and remitted the case for fresh 
examination. It noted in particular that the lower court

(i) had based its conclusions on the opinion of the specialist from the 
SLCC (see paragraph 9 above), which did not reflect the actual situation of 
the plots of land in question;

(ii) had not examined the applicants’ claims with reference to the 
coordinates indicated in the title deeds; and

(iii) had failed to order an expert examination despite it being necessary. 
It noted that the lower court had to examine whether any construction work 
had been carried out on the applicants’ plots of land and to discuss the 
necessity of an expert examination to establish the existence of any 
restrictions on the applicants’ property rights. It appears from the Supreme 
Court’s judgment that, as well as applicants nos. 9, 18 and 77, applicants 
nos. 23, 45, 51, 54, 60, 63, 66, 72 and 78 also attended the hearing before the 
Supreme Court and submitted that they supported the cassation appeal.

13.   On 1 February 2010 the applicants’ representative filed several 
requests with the appellate court. He asked the court to order the SLCC to 
determine the boundaries of the applicants’ land and show the boundaries to 
them on the ground, arguing that the SLCC had failed to do that despite the 
applicants’ previous repeated requests. He further argued that, despite the fact 
that the applicants had presented photos and video recordings of the area in 
question, the domestic courts had concluded that the applicants had failed to 
provide any evidence showing that their rights had been breached. He 
therefore asked the appellate court to order an expert examination of the plots 
of land in question.

14.  On 1 March 2010 the Sumgayit Court of Appeal dismissed the 
applicants’ claims. In addition to its previous reasoning, the court noted that 
the on-site examination of the area had shown that a high stone wall had been 
erected around the plots of land in question and that construction work was 
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being carried out in the area. At the court hearing, E.M., an employee of the 
State Border Service (“the SBS”) who was heard as a witness, said that a 
special building for the SBS was being constructed in the area in question. 
The court further noted that a plot of land of 64.4 ha had been allocated to 
E.G. by the Fatmayi Municipality. Lastly, it found that the applicants were 
not able to show where exactly their plots of land were situated.

15.  By a separate decision delivered on the same date, the appellate court 
dismissed the request for an expert examination. It held that since the 
applicants were not able to show the exact location of their plots of land and 
their exact size, there was no need for such an examination.

16.  On 1 April 2010 applicants nos. 9 and 18, represented by 
Mr E. Mustafayev, lodged a cassation appeal arguing that

(i) if their land was required for military purposes, lawful measures had to 
be taken to expropriate it by paying its market value;

(ii) they did not agree to the allocation of the other plots of land by the 
Fatmayi Municipality because that land was not of the same quality, and 
domestic law prohibited the allocation of land in lieu of compensation 
without the owner’s agreement;

(iii) the appellate court had failed to follow the Supreme Court’s 
instructions concerning an expert examination;

(iv) the courts had failed to provide reasoned decisions and relied on the 
letters provided by the relevant authorities (see paragraph 11 above); and

(v) as a result of this situation the applicants’ access to their land had been 
restricted indefinitely.

At the end of the cassation appeal the applicants stated that they were 
asking the Supreme Court to quash the appellate court’s judgment on behalf 
of all 114 persons whose property rights had been breached.

17.  On 24 November 2010 the Supreme Court dismissed the cassation 
appeal. It appears from the case file that standard notifications about court 
hearings before the Supreme Court, which stated that the parties could lodge 
their objections or explanations in respect of the cassation appeal lodged by 
applicants nos. 9 and 18, were sent to all the heads of families and to applicant 
no. 78. A copy of the Supreme Court’s judgment of 24 November 2010 was 
also sent to them.

RELEVANT LEGAL FRAMEWORK

18.  The relevant provisions of domestic law on expropriation have been 
summarised in Aliyeva and Others v. Azerbaijan (nos. 66249/16 and 6 others, 
§§ 48-71, 21 September 2021).

19.  Article 157.9 of the Civil Code provided that private property could 
be alienated by the State if required for State needs only in the cases permitted 
by law and subject to prior payment of compensation in an amount 
corresponding to its market value.
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20.  Article 247.3 of the Civil Code, as in force at the material time, 
provided that, subject to agreement with the owner, another plot of land could 
be allocated to him or her for expropriated land.

21.  Article 70.1 of the Land Code, as in force at the material time, 
provided that land held in ownership or usufruct or on a lease could be 
expropriated for State or public needs. Under Article 70.8 of the Land Code, 
the owner or user (or lessee) could be given another plot of land of the same 
size and quality based on mutual agreement.

22.  Regulation 5 of the Regulations on Preparation, Registration and 
Issuing of Documents on Rights of Ownership and Use of Land (“the 
Regulations”), approved by the Presidential Decree of 10 January 1997 and 
in force at the material time, provided that title deeds were to be issued to the 
head of the family. They had to indicate the name of each family member and 
the share of the land belonging to him or her.

THE LAW

I. PRELIMINARY REMARKS

23.  In the applicants’ observations, their representative, 
Mr. E. Mustafayev, informed the Court that only twenty-two of the applicants 
(five families) had maintained their application before the Court. In view of 
this submission, the Court considers that the remaining applicants may be 
regarded as no longer wishing to pursue the application, within the meaning 
of Article 37 § 1 (a) of the Convention. Furthermore, in accordance with 
Article 37 § 1 in fine, it finds no special circumstances regarding respect for 
human rights as defined in the Convention and its Protocols which require the 
continued examination of their case. The Court therefore finds it appropriate 
to strike the application out of the list in so far as it concerns applicants 
nos. 23-82 (see Appendix II).

24.  The Court further notes that Mr Aydin Ramazanov (applicant no. 18) 
died while the application was pending before the Court and that Ms Kifayet 
Jafarova (applicant no. 19), his spouse, has expressed her wish to continue 
the proceedings before the Court.

25.  In various cases in which an applicant has died in the course of the 
Convention proceedings, the Court has taken into account the statements of 
the applicant’s heirs or close family members expressing the wish to pursue 
the proceedings before the Court. The Court has accepted that the next of kin 
or heir may in principle pursue the application, provided that he or she has 
sufficient interest in the case (see Mammadov and Others v. Azerbaijan, 
no. 35432/07, § 80, 21 February 2019, with further references). In view of the 
above and having regard to the circumstances of the present case, the Court 
accepts that the deceased applicant’s spouse, Ms Kifayet Jafarova, has a 
legitimate interest in pursuing the application in the late applicant’s stead.
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II. ALLEGED VIOLATION OF ARTICLE 1 OF PROTOCOL No. 1 TO 
THE CONVENTION

26.  The applicants complained that there had been an unlawful 
interference with their right to the peaceful enjoyment of their possessions as 
provided in Article 1 of Protocol No. 1 to the Convention, which reads as 
follows:

“Every natural or legal person is entitled to the peaceful enjoyment of his possessions. 
No one shall be deprived of his possessions except in the public interest and subject to 
the conditions provided for by law and by the general principles of international law.

The preceding provisions shall not, however, in any way impair the right of a State to 
enforce such laws as it deems necessary to control the use of property in accordance 
with the general interest or to secure the payment of taxes or other contributions or 
penalties.”

A. Admissibility

1. Incompatibility ratione personae
27.  The Court observes that Ms Zuleykha Alasgarova (applicant no. 2) 

died before the application was lodged by the applicants’ legal representative. 
The Court cannot therefore accept that she had standing as an applicant for 
the purposes of Article 34 of the Convention. It follows that the application 
in respect of her is incompatible ratione personae with the provisions of the 
Convention within the meaning of Article 35 § 3 and must be rejected in 
accordance with Article 35 § 4.

2. Non-exhaustion of domestic remedies
28.  The Government submitted that only two of the applicants (see 

paragraph 16 above) had exhausted all effective domestic remedies. They 
argued in particular that the remaining applicants had not lodged a cassation 
appeal. Referring to Saghinadze and Others v. Georgia (no. 18768/05, 
27 May 2010), the Government further argued that participation of each 
applicant in the proceedings before the Supreme Court would have promoted 
the interests of further factual clarity and legal certainty. They also argued 
that the applicants could have designated either of the above-mentioned two 
applicants as their representative by giving them a power of attorney.

29.  The applicants argued that in accordance with the Regulations in force 
at the material time (see paragraph 22 above), title deeds were issued in the 
name of the head of a family. Therefore, the claims before the domestic courts 
had been lodged by the heads of each family on behalf of all family members. 
They further argued that the domestic courts had not contested their standing 
on behalf of their family members. Moreover, applicant no. 1 had given a 
power of attorney to applicant no. 18, and applicants nos. 6 and 16 had given 
a power of attorney to M.T. to represent their interests before the domestic 
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courts in relation to their plots of land. They submitted copies of those powers 
of attorney which were dated 24 and 27 July 2009 respectively and also 
contained a note that the powers granted therein could be delegated to other 
persons. They further argued that applicant no. 1 and M.T. had later 
concluded a contract for legal services with Mr E. Mustafayev (copies are not 
available in the case file) and that therefore the representative had lodged the 
cassation appeal on behalf of applicants nos. 1, 6 and 14 as well. The 
applicants further argued that the cassation appeal stated that they were 
lodged on behalf of all 114 persons whose property rights had been breached. 
Furthermore, the Supreme Court’s letter sending a copy of its judgment listed 
the names of applicants nos. 1, 6 and 14.

30.  It appears from the case file that the initial claim before the domestic 
courts had been lodged and signed by the heads of each family and by 
applicants nos. 32, 77 and 78. The applicants argued that this was because 
under the provisions of domestic law in force at the material time, title deeds 
were issued in the name of the head of the family. The Court observes from 
the copies of title deeds submitted by the applicants that the heads of the 
families were mentioned as the owners of the plots of land, while the family 
members’ names were also listed (see paragraph 5 above).

31.  The Court further observes that the second cassation appeal was 
signed only by applicants nos. 9 and 18 and their representative 
Mr E. Mustafayev. There is no document in the case file showing that 
applicants nos. 1, 6 and 14 had given a power of attorney to 
Mr E. Mustafayev. As to the argument that those three applicants had given 
power of attorney to applicant no. 18 and M.T. respectively, who later 
concluded a contract for legal services with Mr E. Mustafayev, the copies of 
the contracts not being available in the case file, it is not possible to verify 
whether applicant no. 18 and M.T. had indeed transferred representation 
rights in respect of applicants nos. 1, 6 and 14 to Mr E. Mustafayev. The Court 
notes at the same time that in their cassation appeal applicants nos. 9 and 18 
asked the Supreme Court to quash the lower court’s judgment on behalf of 
114 persons, which included all the applicants before the Court (see 
paragraph 16 above). The Government have not commented on these 
particular submissions of the applicants. The Court notes that while it is 
questionable whether, in the light of the above-mentioned arguments, it could 
be accepted that the cassation appeal had been lodged by all applicants by 
way of representation, having regard to its conclusions below, it does not find 
it necessary to resolve this issue.

32.  It appears from the case file that, while title deeds in respect of the 
plots of land in question were issued in the name of the head of each family 
as the paper owner, those deeds concerned the property rights of all family 
members. It can therefore be said that the legal basis for the property rights 
of all twenty-one applicants was the same and, consequently, they were 
affected by the alleged violations of their rights to the same extent. Moreover, 
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their claims and complaints before the domestic courts were clearly the same 
(contrast Saghinadze and Others, cited above, § 82). All the heads of families 
complained in their initial claim and in the appeal lodged with the appellate 
court that they had been unable to freely access their land because of the State 
authorities’ actions (see paragraphs 8 and 10 above). Applicants nos. 9 and 
18, who are the heads of the families whose members are applicants 
nos. 10-13 and 19-22, complained of the same issue in their cassation appeal. 
The Supreme Court dismissed their cassation appeal and upheld the lower 
courts’ judgments finding that the applicants had failed to provide any 
evidence that there had been an interference with their property rights. It is 
true that the families of applicants nos. 1, 3-8 and 14-17 did not join the 
second cassation appeal. However, in the specific circumstances, the Court 
does not see how the submission of a cassation appeal on the same legal 
matter by each applicant, be it the family members or the remaining heads of 
families, could have led to a different outcome (compare Laska and Lika 
v. Albania, nos. 12315/04 and 17605/04, §§ 46-47, 20 April 2010; Vasilkoski 
and Others v. the former Yugoslav Republic of Macedonia, no. 28169/08, 
§ 46, 28 October 2010; Khamzayev and Others v. Russia, no. 1503/02, § 155, 
3 May 2011; and Hasanali Aliyev and Others v. Azerbaijan, no. 42858/11, 
§ 30, 9 June 2022). In particular, the Supreme Court never entered into issues 
that may be specific to some of the applicants only and the grounds for its 
judgment concerned all applicants in the same manner. Accordingly, the 
Court dismisses the Government’s objection.

33.  The Court notes that this complaint is neither manifestly ill-founded 
nor inadmissible on any other grounds listed in Article 35 of the Convention. 
It must therefore be declared admissible.

B. Merits

1. The parties’ submissions
34.  The applicants argued that they had been de facto deprived of their 

property without any legal basis and without compensation. They submitted 
that the domestic courts had failed to order an expert examination of their 
land, and that all the coordinates of each plot of land had been indicated in 
the title deeds issued to them.

35.  The Government argued that the applicants had failed to provide any 
reliable evidence before the domestic courts proving that there had been 
interference with their property rights. They submitted that the applicants had 
failed to show the exact situation and boundaries of their plots of land during 
the on-site examination.
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2. The Court’s assessment
36.  The Court observes that the parties are in dispute as to the existence 

of interference with the applicants’ peaceful enjoyment of possessions. It 
notes the following in this regard.

37.  It is undisputed that a wall had been erected around the applicants’ 
plots of land. Despite acknowledging this fact, the domestic courts held that 
the applicants were not able to prove that there had been any interference with 
their property rights. The applicants argued throughout the proceedings that, 
as a result, their access to their land had been restricted. Their request for an 
expert examination, which had also been mentioned in the Supreme Court’s 
judgment of 2 November 2009 (see paragraph 12 above), was dismissed by 
the appellate court because the applicants were unable to show exactly where 
the boundaries of their plots of land were.

38.  It appears from the case materials that no cadastral survey had been 
carried out to establish the boundaries of each plot of land (see paragraph 5 
above). However, the Court observes that the title deeds contained 
information on the coordinates and size of each plot of land. It is therefore 
unclear why the domestic courts did not consider the title deeds which had 
been presented by the applicants since the beginning of the proceedings.

39.  It also appears that the applicants had submitted photos and video 
recordings to the domestic courts in order to show that their access to their 
land had been restricted. Moreover, the domestic courts had carried out an 
on-site examination of the area in question and found that a high stone wall 
had been erected around the applicants’ land (see paragraph 9 above). While 
the Court takes into consideration the domestic courts’ findings that the wall 
was not situated on the applicants’ plots of land but around them (see 
paragraphs 9 and 14 above), it finds it hard to accept the domestic courts’ 
conclusions and the Government’s argument that there has been no 
interference with the applicants’ rights. The Court considers that the situation 
at hand, namely the erection of the wall by the State authorities around the 
applicants’ plots of land, undoubtedly restricted their free access to their land 
and that such a situation constituted an interference with the applicants’ 
peaceful enjoyment of their possessions.

40.  As for the applicable rule, the Court refers to its established case-law 
with regard to the structure of Article 1 of Protocol No. 1 and the three rules 
contained therein (see, among many other authorities, Vistiņš and 
Perepjolkins v. Latvia [GC], no. 71243/01, §§ 93-94, 25 October 2012).

41.  The Court notes that no expropriation order or any other legal 
instrument was issued in respect of the plots of land in question (contrast 
Akhverdiyev v. Azerbaijan, no. 76254/11, § 8, 29 January 2015; Khalikova 
v. Azerbaijan, no. 42883/11, § 8, 22 October 2015; and Aliyeva and Others, 
cited above, §§ 6-7). The applicants remained the legal owners of their land 
and their title has never been revoked. In that sense, it cannot be said that the 
applicants were deprived of their possessions. Having regard to the 
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circumstances of the present case, the Court considers that it should examine 
the situation complained of under the general rule established in the first 
sentence of the first paragraph of Article 1 of Protocol No. 1 to the 
Convention (compare Bērziņš and Others v. Latvia, no. 73105/12, §§ 82-83, 
21 September 2021, with further references).

42.  The Court reiterates that the first and most important requirement of 
Article 1 of Protocol No. 1 is that any interference by a public authority with 
the peaceful enjoyment of possessions should be “lawful” (see, among many 
other authorities, Yavuz Özden v. Turkey, no. 21371/10, § 78, 14 September 
2021, and Par and Hyodo v. Azerbaijan, nos. 54563/11 and 22428/15, § 52, 
18 November 2021).

43.  In the instant case, the interference with the applicants’ property rights 
stemmed from the State authorities’ actions. It appears from the ADEA’s and 
the SLCC’s submissions to the domestic courts that the applicants’ plots of 
land were intended to be used for military purposes in future and that 
measures were taken to allocate other plots of land to the applicants (see 
paragraph 11 above). The employee of the SBS submitted at the court hearing 
before the appellate court that a building was being constructed for the SBS 
in the area in question. Furthermore, the Sumgayit Court of Appeal noted, in 
its judgment of 1 March 2010, that a plot of land of 64.4 ha had been allocated 
to E.G. by the Fatmayi Municipality (see paragraph 14 above).

44.  Under domestic law, a specific procedure had to be followed for 
expropriation of a privately-owned property (see paragraph 18 above). 
Domestic law also required prior payment of compensation in cases of 
expropriation of land for State needs (see paragraph 19 above). Article 70.8 
of the Land Code and Article 247.3 of the Civil Code provided that another 
plot of land could be allocated in lieu of the expropriated land, but only with 
the owner’s agreement (see paragraphs 20-21 above). However, as mentioned 
above, no expropriation order had been made in respect of the applicants’ 
plots of land (see paragraph 41 above). Moreover, while the domestic courts 
referred to the allocation of a plot of land of 64.4 ha to E.G. by the Fatmayi 
Municipality, they failed to explain the legal basis for the arrangement 
whereby the land had been allocated to a third person, or how that could have 
constituted compensation for the restrictions on the applicants’ property 
rights. The Court observes that the above-mentioned plot of land had been 
sold to E.G. by the Fatmayi Municipality for the carrying out of construction 
work for business purposes and that the relevant documents on its allocation 
contained no information or instruction whatsoever that it was intended to be 
later transferred to the applicants (see paragraph 7 above). The Court further 
observes that, in any event, the applicants had expressly refused to accept that 
land in their appeal before the domestic courts (see paragraph 16 above).

45.  The Court notes that the Government also failed to cite any legal 
provision that could have served as a basis for the interference with the 
applicants’ property rights (compare Par and Hyodo, cited above, § 56).
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46.  Having regard to the above considerations, the Court finds that the 
interference with the applicants’ property rights cannot be considered 
“lawful” within the meaning of Article 1 of Protocol No. 1 to the Convention 
(compare Yavuz Özden, cited above, § 87). This finding makes it unnecessary 
to examine whether a fair balance was struck between the demands of the 
general interest of the community and the requirements of the protection of 
the applicants’ fundamental rights.

47.  There has accordingly been a violation of Article 1 of Protocol No. 1 
to the Convention.

III. ALLEGED VIOLATION OF ARTICLE 6 OF THE CONVENTION

48.  The applicants complained that that the domestic courts’ judgments in 
their case had not been reasoned.

49.  Having regard to its conclusions under Article 1 of Protocol No. 1 to 
the Convention (see paragraphs 26-47 above), the facts of the case and the 
parties’ submissions, the Court considers that there is no need to give a 
separate ruling on the admissibility and merits of the above-mentioned 
complaint (compare Centre for Legal Resources on behalf of Valentin 
Câmpeanu v. Romania [GC], no. 47848/08, § 156, ECHR 2014).

IV. APPLICATION OF ARTICLE 41 OF THE CONVENTION

50.  Article 41 of the Convention provides:
“If the Court finds that there has been a violation of the Convention or the Protocols 

thereto, and if the internal law of the High Contracting Party concerned allows only 
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to the 
injured party.”

51.  Applicants nos. 1, 3-5 and 9-22 claimed 170,000 Azerbaijani manats 
(AZN – approximately 84,700 euros (EUR)) for each family and applicants 
nos. 6-8 claimed AZN 102,500 (approximately EUR 51,100) for their family 
for the market value of their respective plots of land in respect of pecuniary 
damage. Each family also sought AZN 10,000 (approximately EUR 5,000) in 
respect of non-pecuniary damage. Each family also claimed AZN 1,000 
(approximately EUR 500) for legal services and AZN 500 (approximately 
EUR 250) for translation and postal expenses. In support of their claim, the 
applicants submitted numerous invoices.

52.  The Government submitted that the amounts claimed were excessive 
and that the applicants had not provided any valuation report indicating the 
value of the plots of land in question. They further argued that the 
above-mentioned invoices were not sufficiently detailed. They did not 
contain information as regards which case they related to, the number of 
translated pages or the names of the applicants.



ALASGAROV AND OTHERS v. AZERBAIJAN JUDGMENT

12

53.  The Court considers that the question of the application of Article 41 
is not ready for decision. It is therefore necessary to reserve the matter, due 
regard being had to the possibility of an agreement between the respondent 
State and the applicants (Rule 75 §§ 1 and 4 of the Rules of Court).

FOR THESE REASONS, THE COURT, UNANIMOUSLY,

1. Decides to strike the application out of its list of cases in so far as brought 
by applicants nos. 23-82;

2. Declares the complaints under Article 1 of Protocol No. 1 to the 
Convention of applicants nos. 1 and 3-22 admissible and the remainder of 
the complaints inadmissible;

3. Holds that there has been a violation of Article 1 of Protocol No. 1 to the 
Convention;

4. Holds that there is no need to examine the admissibility and merits of the 
complaints under Article 6 of the Convention;

5. Holds that the question of the application of Article 41 is not ready for 
decision, and accordingly,
(a)  reserves the said question in whole;
(b)  invites the Government and applicants nos. 1 and 3-22 to submit, 

within three months from the date on which the judgment becomes 
final in accordance with Article 44 § 2 of the Convention, their written 
observations on the matter and, in particular, to notify the Court of any 
agreement that they may reach;

(c)  reserves the further procedure and delegates to the President of the 
Chamber the power to fix the same if need be.

Done in English, and notified in writing on 10 November 2022, pursuant 
to Rule 77 §§ 2 and 3 of the Rules of Court.

Martina Keller Mārtiņš Mits
Deputy Registrar President
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List of applicants:

Appendix I

No. Applicant’s Name Year 
of 
birth

Place of 
residence

Household/ 
size of the 
plot of land

1. Alasgar ALASGAROV 1929 Baku 1 – 0.68 ha
2. Zuleykha ALASGAROVA 1932 Baku
3. Bekhtiyar ALASGAROV 1962 Baku
4. Kemale ALASGAROVA 1992 Baku
5. Kamran ALASGAROV 1994 Baku
6. Eldar BAYRAMOV 1967 Baku 2 – 0.41 ha
7. Afet BAYRAMOVA 1977 Baku
8. Taghi BAYRAMOV 1995 Baku
9. Sultan GADIROV 1957 Baku 3 – 0.68 ha
10. Zuleykha GADIROVA 1958 Baku
11. Arzu GADIROVA 1985 Baku
12. Asad GADIROV 1987 Baku
13. Farida GADIROVA 1991 Baku
14. Naghi NAGHIYEV 1947 Baku 4 – 0.68 ha
15. Hidayet NAGHIYEV 1976 Baku
16. Sona NAGHIYEVA 1980 Baku
17. Lale NAGHIYEVA 1988 Baku
18. Aydin RAMAZANOV 1937 Baku 5 – 0.68 ha
19. Kifayet JAFAROVA 1947 Baku
20. Jeyran RAMAZANOVA 1972 Baku
21. Taleya RAMAZANOVA 1976 Baku
22. Aynur RAMAZANOVA 1978 Baku
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Appendix II

No. Applicant’s Name Year 
of 
birth

Place of 
residence 

23. Mehman AGHAYEV 1966 Baku
24. Tebibe AGHAYEVA 1965 Baku
25. Murad AGHAYEV 1990 Baku
26. Leyla AGHAYEVA 1991 Baku
27. Nijat AGHAYEV 1994 Baku
28. Sonabeyim AGHAYEVA 1948 Baku
29. Rovshen AGHAYEV 1974 Baku
30. Vusal AGHAYEV 1993 Baku
31. Mirze AGHAYEV 1996 Baku
32. Metleb AGHAYEV 1971 Baku
33. Abbas ALIYEV 1921 Baku
34. Sura ALIYEVA 1923 Baku
35. Alasgar ALIYEV 1962 Baku
36. Guler ALIYEVA 1960 Baku
37. Renat ALIYEV 1984 Baku
38. Leyla ALIYEVA 1985 Baku
39. Zeyneb BAYRAMOVA 1933 Baku
40. Ismet BAYRAMOV 1959 Baku
41. Malik BAYRAMOV 1970 Baku
42. Arzu GARAYEVA 1978 Baku
43. Bahram GARAYEV 1994 Baku
44. Efsane GARAYEVA 1995 Baku
45. Jamil JAMALOV 1963 Baku
46. Letafet JAMALOVA 1969 Baku
47. Mammadhasan JAMALOV 1989 Baku
48. Aysel JAMALOVA 1990 Baku
49. Ayten JAMALOVA 1993 Baku
50. Javidan JAMALZADE 1996 Baku
51. Rafig MAMMADOV 1954 Baku
52. Nargiz MAMMADOVA 1960 Baku
53. Konul MAMMADOVA 1992 Baku
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No. Applicant’s Name Year 
of 
birth

Place of 
residence 

54. Arif MAMMADOV 1966 Baku
55. Seyahet MAMMADOVA 1971 Baku
56. Farida MAMMADOVA 1989 Baku
57. Akif MAMMADOV 1992 Baku
58. Fazil MUKHTAROV 1966 Baku
59. Nergiz MUKHTARLI 1995 Baku
60. Yusif MUKHTAROV 1939 Baku
61. Yelena MUKHTAROVA 1945 Baku
62. Azer MUKHTAROV 1975 Baku
63. Shahim NIYAZOV 1967 Baku
64. Guller NIYAZOVA 1966 Baku
65. Ramin NIYAZOV 1988 Baku
66. Aydin NURIYEV 1945 Baku
67. Pakize NURIYEVA 1958 Baku
68. Kamil NURIYEV 1975 Baku
69. Dilber NURIYEVA 1976 Baku
70. Mehpare NURIYEVA 1978 Baku
71. Metanet NURIYEVA 1980 Baku
72. Mohubbet NURIYEV 1947 Baku
73. Hegiget NURIYEVA 1951 Baku
74. Sedaget NURIYEVA 1977 Baku
75. Sekhavet NURIYEV 1980 Baku
76. Rufet NURIYEV 1989 Baku
77. Geray SHKHALIYEV 1934 Baku
78. Yusif TAPTIGOV 1959 Baku
79. Nargila TAPTIGOVA 1959 Baku
80. Irada TAPTIGOVA 1987 Baku
81. Bakhtiyar TAPDIGOV 1988 Baku
82. Arastun TAPTIGOV 1992 Baku


