B nopsiaike npumenenus craton 46 KonBenuuu
Bonpoc o npUHATHH NMUIOTHOTO MOCTAHOBJIEHHS

Bonpoc o npunsitun EBponeiickum Cyaom mep o01iero xapaxkrepa

Tocyoapcmeo-omeemuuk 0033aHO 6 meyeHue 200a yupeoums GHYMpeHHee CPeoCcmeo Npasosoli 3awunivl Om YpesmepHol
ONUMeIbHOCMU pa3dUPaAmenbCemea 8 cyoax no epaxicOaHCKum 0endam.

I'mukannsu nportus I'penun
[Glykantzi v. Greece] (Ne 40150/09)

Tlocmanoenenue om 30 okmsaops 2012 2. [svineceno I Cexyueii]

OBCTOSTEJBCTBA JIEJIA

B mapre 1996 rona 3asiBuTensHULA BO30yanIa B CyAe NEpBON MHCTAHIIMU pa30MpaTeNbcTBO O B3BICKAHMHU 3apaboTHOI
IUTaTHl IPOTHB ITyOIMYHOH OOJIBHHLEL, B KOTOpol paborana. Ee TpeGoBaHMsS ObUTH OTKIOHEHBI, W MOCIE MOJAYH BTOPOM
KacCallMOHHOHM KanoObl Jeno ObUIO IepeaHo B aNeUIIIUOHHBIN cyn B deBpame 2009 roma. [lemo mo cux mop
paccMaTpuBaeTCs aleIUIAHOHHBIM CYA0M, KOTOPBIH Ha3HAUMII Clynranue Ha 6 HosOps 2012 r.

BOIIPOCBHI ITPABA

EBponeiickuii Cya ycTaHOBWIJI, YTO HO ey IOIYLIEHO HapylleHue TpeOoBaHWMK IyHKTa 1 crtathu 6 KoHBeHuMu u
ctatbu 13 Konsenuuu.

B nopsaoke npumenenua cmamou 46 Koneenyuu. IlpoGnema AnuTeNsHOCTH CyneOHBIX pa30oupaTesnbCTB B I'penun yxe
npuBeNa K MPUHATHIO IBYX HWIOTHBIX IloctanoBnenwit: mo neny Baccmimoca ATaHacmy W IPYTHX! OTHOCHTENBHO
aIMMHUCTPaTHBHOTO pa30MpareNnbCTBa U o jeny Muxennynakuca?> OTHOCHTENBHO yroJOBHOTO pasbupareinscrsa. Ho, kak
orMeriit KoMuTeT MEHHCTPOB B CBOEit TpenBapuTenbHoii pesomtomuu 20073, 3Ta mpobiieMa KacaeTcst Takke TPaXkIaHCKUX
pasbuparenbcTB. B 3Tol CBS3M, XOTSI HEJaBHO HAIMOHAJIBHOE 3aKOHOAATENbCTBO OBLIO M3MEHEHO, rpedecKas MpaBOBas
CHCcTeMa IO-IIPEKHEMY He IpeaycMaTpHUBaeT CPEeCTBO MIPABOBOH 3aIUTHI, C IIOMOMIBI0 KOTOPOTO JIMI[O0 MOXET 00eCIIeunTh
CBOE MPaBO HAa PACCMOTPEHME €ro Ipa’kAaHCKOro Jela B pasyMHbIH cpok. C yd4eToM BBIIIEHU3TOKEHHOTO LENecoo0pasHO
MIPUMEHHTH HPOIEypy MHIOTHOTO IIOCTAHOBJIEHHS B HACTOSIIEM JeJie, U JaHHas CUTyalusl HOJDKHA pacCMaTpPUBATHCS KAk
oTpakaroljas MPaKTUKY, HecoBMecTHMYI0 ¢ KonBenimeil. Takum o6pa3om, rpedeckue BIACTH 00s3aHBI B TEUEHHE roja
YUpEAUTH CPEICTBO NPABOBOH 3alUTHI WK codeTaHue Y(G(HEKTUBHBIX CPEACTB IPABOBOI 3AIUTHI, PEIFHO FApaHTUPYIOIINE
JIOCTaTOYHOE BO3MEILEHUE B CBA3U C HEPA3yMHOI UTUTENBHOCTBIO TPAXKIAHCKOTO pa3OoupaTenbCTB. UTO KacaeTcsi CpeacTB
IIPAaBOBOH 3aIIUTHI JUIS [IeJIed yCKOPEHUsI pa30UpaTesIbCTBa WIIH ITOJIyYeHHs] KOMIICHCAIUH, 3HAYUTEIILHOE YHCIIO TOCYJapCTB-
OTBETYMKOB yupeauiIu Oosiee MpOCThIe MPOLENypHhl, YeM OObIuHBIC cyneOHbIe pa3dupaTtenbcTBa. Hanmpumep, paccMoTpenue
Jlefia OfHUM Cy[AbeH, NHCHMEHHBIE INPOLEAYPHI, IMOHIDKEHHBIE CYMMBI CyJEOHBIX HM3JEPXKEK M HCKIIOUCHHUE ITyOIMIHBIX
CITyLIaHUH TIPEACTABIAIOT COO0H MephI, KOTOpPbIE TPU HEOOXOAUMOCTH MOTYT OBITh BBEJIEHBI AT YIPOIIEHHUS pACCMOTPEHHS
BBIIICYOMSIHYTHIX KaJ100 1 N30eXaHMsI JOMOTHUTEIFHON Harpy3Ky Ha CyAbl, KOTOpas MorJia OBl BHI3BaTh HOBBIC 33EPKKH
cynebHbIX pa3buparenscTB. Jlo MPUHATHA TPEUYECKMMH BIACTAMH BCEX HEOOXOAMMBIX MEpP Ha HALMOHAJIBHOM YPOBHE
paccMOTpeHHe ajio0, KOMMYHHIIIPoBaHHBIX EBporneiickum CynoMm 1o BceM JiefiaM, B KOTOPBIX €ANHCTBEHHBIM IIPEIMETOM
SIBIISIETCS JUIUTENILHOCTh IPAXKIAHCKUX Pa30MpaTeNbCTB B IPEUECKUX Cyaax, OyJeT OTIOKEHO Ha rOf C AaThl BCTYIICHHS B
cmty Hacrosmmero [locraHoBneHus.

IMTocranonenue EBponeiickoro Cyna ot 21 nexabpst 2010 r. mo nemy «Baccunmmoc Artanacmy u apyrue npotuB I'pemum» [Vassilios
Athanasiou and Others v. Greece], xanoba Ne 50973/08, «upopMannoHHblii OroJUIETeHb O NpeleAeHTHON npakTuke EBpomeiickoro

Cypna no npaBam 4yenoBeka» Ne 136.

o

Ioctanosnenne EBponeiickoro Cyaa ot 3 ampenst 2012 r. mo geny «Muxennygakuc npotus ['peunm» [Michelioudakis v. Greece],

xanoba Ne 54447/10, « IHpopManHOHHEIH OIOJUICTEHB 10 NIpele eHTHOH mpakTuke EBponelickoro Cyna mmo mpaBam denoBeka» Ne 151.

w

Ipensapurenshas pesontonuss CM/ResDH(2007)74, B kotopoii KoMHTET MHHHCTPOB MPU3BaJ IPEUECKUE BIACTH PA3pEeLIUTh MpodIeMy

qpezMepHofI JUIUTCIIBHOCTH paBGI/IpﬁTCHBCTB J€JI B aAMUHUCTPATUBHBIX CyJaxX.



KOMIIEHCALIUA

B nopaoxe npumenenus cmamou 41 Konsenyuu. EBponetickuii Cyx npucynun 3assurenbhune § 000 eBpo B KauecTse
KOMIICHCAI[H MOPAJIbHOTO BPpe/a, TpeOoBaHNe 0 KOMIICHCANH MAaTepHAIFHOTO yIiepOa OTKIOHEHO.



