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Y cnpasi «Kpusiubka Ta KpuBiubkuii nporu YKpainu»
€Bponeiicbkuii cy 3 mpas droanHu (11°sTa cekuis) (mami — Cyn),
3aCiIar04M MajiaToro, 0 CKJIAy SKOi yBIAIIUIH:
[Teep Jlopenmuien (Peer Lorenzen), ['omnoBsa,
Penara frep (Renate Jaeger),
Kapen FOursipt (Karel Jungwiert),
Mapk Bimnirep (Mark Villiger),
Mupsina JlazapoBa-TpaiikoBceka (Mirjana Lazarova Trajkovska),
3npaBka Kanaimkuesa (Zdravka Kalaydjieva),
lNanna KOnkiBcrka (Ganna Yudkivska), cynmi,
ta Kimaynis Becrepaik (Claudia Westerdiek), Cexperap cexirii,
miciisi 0OroBOpEeHHs 3a 3a4MHEHUMH JBepuMa 9 nuctonaaa 2010 poky
MOCTAHOBJISIE TAKe PIILIEHHS, 1110 OyJIO YXBaJ€HO B TOW caMUil 1€Hb:

MTPOLIEJYPA

1. CnopaBy mnopymeno 3a3asBoro (Ne30856/03), momaHO TpPOTH
Vkpainu 1o Cyny 3 cepnas 2003 poky rpomajnsHaMu YKpaiHM maH1
I'annoro CemeniBHOIO KpuBIlbKOI0O (Haini — 3asBHUI) Ta MTaHOM SIHOM
®enopoBuyem KpusinbkuM (mami — 3as8BHUK) BIAMNOBIAHO 10 cTaTTi 34
KonBeH11ii mpo 3aXucT mpas JIIOJWHU 1 OCHOBOIIOJIOKHUX CBOOOJ (manmi —
Konseniris).

2. Ypana Ykpainu (mani — Ypsia) OpeacTaBisiB oro Y MOBHOBaKEHUH
— naH lO. 3aiiues.

3. 3asBHUKU CTBEpKYBaJlIM, 30KpEMa, IO iXHE «IPABO Ha KUTIO»
Oy70 TOPYIIEHO Y 3B’SA3KY 13 BUSHAHHSM HEHINCHOIO IXHBOI MPOMHUCKHU
Ta MOJAJIBIIMM  BUCEJEHHSAM, a TakoX 110, PO3IJIAJal0ud  CIpaBy,
HAI[IOHAJIbHI Cy/AM HaJIeKHUM YMHOM HE IpOaHali3yBajid iXHI OCHOBHI
JIOBOJIH.

4. 31 6epesns 2009 poky ['onoBa 1’101 CEKIlli BUPIMIUB HATIPABUTH IO
3asBy Ypany.

OAKTHU
I. OBCTABUHMU CITPABU

5. 3asgBHUKM, MaTH 1cuH, Hapogwiuch Yy 1945 Ta 1975 pokax
BIJIMOBITHO Ta MPOXKUBaOTh y M. KueBi.

6. 16 mumuas 1992 poky €. b., 1908 poky HapomkeHHs, mporucaia
3asBHUIIIO J0 CBOEI KBapTUPHU SIK MOCTIHHY MEUIKaHKy, B 6epe3Hi 1993 poky
CKJIaJla 3alloBIT Ta 3alOBLIa KBapTUPY 3asBHMLIL. HaToMicTh 3asBHUILI Mana
niknyBatucs npo €. b. 5 ciuns 1993 poky 3asBHHMKA, TOJ1 HEITOBHOJIITHBOTO,
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SK 4jieHa ciM’1 CBO€T matepl Takok OyJsio mpomucaHo a0 kBaptupu €. b.
SK MOCTIHHOTO MEMIKaHI. 3asBHUKM TepeiXalu 10 KBapTUPH, J0aiu
po i yTpUMaHHS, poOWJIM MEeBHI PEMOHTHI POOOTH.

7. 23 cepnast 1994 poky KwuiBCchkOO MICBKOIO JIEpKaBHOIO
aZMiHICcTpali€ero Oyao OO0IIsIHO 3a0€3MeUnTH 3assBHUKIB HOBOIO KBapTHPOIO
B 3B 513Ky 3 PILICHHSM NPO 3HECEHHs OYJMHKY, CIIBBJIACHHIICIO SKOTO Oyia
€. b. OnHak e pillleHHs BUKOHAHO He 0YJI0.

8. V1995 T1a 1996 pokax ApyXHHY 3asBHHMKA Ta ABOX i1 JiTei
BiJ monepeaHix 3B’s3kiB, 1988 Ta 1989 pokiB HapoKeHHs, Takox Oyio
NPOMMCAHO SIK MOCTIMHUX MEIIKAHLIB Y i ske kBapTupi. [li3Hile 3asBHUK
ycuHOBUB 1UX aitei (y 1996 p.) Ta posnyunBcs 3 ix Matip’o (y 1998 p.).

9. 18 rpynusa 1998 poky €. b. nomepina.

10. ITicns 11 cMepTi 3asiBHUIIA Ji3HAIACh, mo y 1996 ta 1998 pokax €. b.
CKJIajia IIIe /IBa 3aIlOBITH Ta 3aloBlIa Ty caMy KBapTUpY IHIIMM ocobam. 12
oepesnst 1999 poky 3asBHUILA 3BEPHYJIACH JI0 CY/y 3 TTO30BOM IIPO BU3HAHHS
[IUX JBOX 3alOBITIB HEAIMCHUMU. 3asiBHUIIS CTBEPKyBaia, mo 3 1995 poky
€. b. mepebyBasia y BaXKOMY CTPECOBOMY CTaHI BHACHIJIOK 11 y4acTi
y CyZIOBOMY PO3IJIsifii CHOpY 13 criBBiIacHUuero OyauHky I'. J1., mo npusserno
JI0 TIOTIpILIEHHS 11 ICUXIYHOTO 3/10pOB’Sl Ta 3JaTHOCTI MPUIIMATH PilLIEHHS.

11. 26 mororo 2001 poky KOMICisi eKCHEepTiB 3/iMCHUIA OLIHKY
ncuxigHoro 310poB’s €. b. Ta BcraHoBuIia, 1o B 6epesni 1993 poky, rpyaHi
1995 poky Ta>xoBTHI 1998 poky €. b. crpaxnana Ha opraHiuHi HCHUXIYHI
pO3JTaaM 3 IOMIPHO BHPAKEHHM I1HTEIEKTYaIbHO-MHECTHYHUM 3HIDKCHHSM
Ta MApaHOIAHUM CHHIPOMOM. Y pe3ylbTari, BIi Tepiogu BoHa Oyna
HECIIPOMO>KHA «PO3YMITH 3HaYEHHS CBOIX J1i 1 KEpyBaTU HUMM».

12. Ha miacraBi nux BucHOBkiB 3 kBiTHA 2001 poky mnpokypop
Jleninrpancekoro paiiony M. KwueBa, npiroum B iHTEpecax JepiKaBH,
NPUETHABCS 10 MPOBAPKEHHS Y CIIpaBl 3asBHULI 3 BUMOTIOI0 BHU3HAHHA
HEJIMCHUMHU BCiX 3amoBiTiB €. b., BKIIIOYaroun 3anoBiT, ckiageHui y 1993
POl Ha KOPUCTH 3asIBHUIIL.

13. 8 uepBus 2001 poky Jleninrpaacbkuii pailonHuit cyg M. Kuesa
3aJI0BOJIHUB BHUMOTY TPOKYpopa. AMeNALiiHI CKapra CTOpIH Ha Iie
pilieHHs OyJu TMOBEpPHYTI SK Taki, IO HE BIANOBIJAIM MPOLECyaTbHUM
BUMOTaM, 1 pillleHHs HaOpaJyio 3aKOHHOI CHJIH.

14. 29 «ksitHa 2002 poky JlepkaBHa IOAATKOBA IHCHEKI[iS
CesaTommHCcbkoro paifoHy M. KueBa 3apeecTpyBana mnpaBo Jep:KaBU
Ha kBapTHpy €. bB. sk HaMallHO moMepsioi ocoOu, Yy sIKOi HeMae
CIIAAKOEMIIIB Hi 3a 3aKOHOM, Hi 3a 3aII0BITOM.

15. 28 Tpasus 2002 poky Jlep>kaBHa MM0oJaTKOBA 1HCHEKIis 3BEPHYJIACh
JI0 Cyqy 13 HO30BOM JIO 3asBHUKIB IPO BU3HAHHSA IXHBOI IPOMHCKH
HEJINCHOIO, OCKUIBKM BOHA HE Maja 3aKOHHOI IIJACTaBU 3 OTJISAAY Ha
NCUXIYHUN pO3J1aj] y KOJHMIIHBOI BIACHUII KBApTHUPHU B TOM Yac, KOJIM BOHA
Ha/aBaja JO3BUT Ha MpomucKy. B momamemomy JlepskaBHa MomaTKOBa
IHCHEKIlisl BHUMarajga BHUCEJICHHS 3asBHUKIB, 3asBIAIOYM, 10 iXHE
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NPO’KUBaHHS Y KBapPTUPI MEPEIIKOKAE OPTaHaM JIePyKaBHOI BIaIy MPOJATH
KBAapTHUPY 32 HAMBHIIOIO MOKJIMBOIO I[IHOKO.

16. 3asBHUK MMOAAB 3YCTPIYHUN MO30B MPO BU3HAHHS HOT0 3aKOHHUM
HailmMaueMm kBapTupu. BiH, 30Kkpema, cTBepKyBaB, IO BiH 1HOro marip
3aliMany 1[I0 KBapTUpPY 3HAYHUM MPOMDKOK Yacy JT0OpPOCOBICHO
Ta Ha 3aKOHHMX IiJICTaBax, HECIIM BUTPATH 3 yTPUMaHHS Ta peMOHTY. Kpim
TOTO, pPOAMHA HE Maja IHIIOTO JKUTJIA, a IXHE BHCEJEHHS 3arpoxye
iHTepecaM BUXOBaHHS JIBOX HEMOBHOJITHIX JiTeH, sKi 3aJIMIIAINC
Ha YTPUMaHHI 3asiBHUKA MICJISI TOTO, SIK IXHS MaTip 3aJIMIINIA CIM1O.

17. 3romom Cnyx0a ycnopaBax HEMOBHOMITHIX CBSATOIIMHCHKOT
paifonHoi y M. KueBi nep:kaBHOI aaMiHicTpalii Oyna 3ajgydyeHa 10 ClpaBu
TaMpocuiIa CyJd BpaxyBaTH IHTEpPECH JIBOX HEMOBHOJITHIX JiTei
y 30epeXeHH1 IpaBa HaliMaTH 1€ TTOMETIIKaHHSI.

18. Ilix wac cynosoro 3aciganns 15 munus 2002 poxy CBATOMIMHCHEKUAN
parionnuit cyn M. KueBa nopyums 1., omHOMY 3 €KCIIEPTIB, SKUW B JIIOTOMY
2001 poky mpoOBOAMB MOCMEPTHY €KCIEPTU3y MCHUXIYHOro 310poB’s €. b.,
JTOCTIAUTH, YU Morja ocTaHHs 16 munHs 1992 poky, Konu HajaBaia J103BLT
Ha NMPOXXMBAHHS 3asABHUIIl B KBapTUpI, PO3YMITH 3HAUEHHS CBOIX i
abo kepyBatu HHMH. [[poro »x maus L. AIHAIIOB BHCHOBKY, IO 3 OTJISAIY
Ha pe3yJbTaTH IOCMEPTHOI CyIOBO-NICUXIATPUYHOI EKCHEePTH3H CTaHy
3nopoB’st €. b. B 1993 pomi nmificHUM € Te, 10 B A€HB, MPO SIKUA HIIUIOCH,
BOHA HE MOTJIa PO3YMITH 3HaY€HHS CBOIX /il Ta KEPYBaTH HUMHU.

19. Toro *x AHs Cya YXBaJMB PIllIEHHS, SIKUM OyJI0 337J0BOJICHO BUMOTH
JepxaBHoi monaTkoBoi iHcnekuii y CBATomMHCbKOMY paiioHi M. Kuesa.
BiamoBigHa yacTiHA 1IBOTO PIIICHHS MICTUTh TaKe:

«Cyn, BUCTYXaBIIM IOSICHEHHS YYacHHKIB MPOIECYy, IOCTIAMBIIN MaTepiaiu
CIpaBH, BBaKA€ 32 HEOOXIJHE 33OBOJIBHUTU YAaCTKOBO MOYATKOBO 3asIBJICHI BUMOTHU
... 1 BIIMOBHTH y 3yCTPIYHOMY 11030Bi, KEPYIOUHUCh HACTYITHUM:!

16 numast 1992 poky ta 5 ciuns 1993 poxy Bimnosizno €. b., sika He Morua
pPO3yMITH 3HAa4YeHHS CBOiX /i Ta KepyBaTd HHMH, Jana J03BiJ Ha NPOIHUCKY
Kpuginpkoi 'anam CemeniBHu Ta Kpusinpkoro fHa ®demopoBuva B HANEKHIN Tid
YaCTHHI JIOMOBOJIOJIIHHS ..., KJIABIIM THM CaAMHUM JIOTOBip HaiiMy.

16 rpynnst 1998 poky BoHa momep:ia i HanexHi 1 2/400 yacTHHM JOMOBOJIOAIHHS

TIepeUIIUT Y BIACHICTE JepkaBH B oco0i JlepikaBHOI IMONATKOBOI i1HCIIEKIIi
y CsaTommHCEKOMY paiioHi M. Kwuema, sxka 28 TtpaBHsa 2002 poky 3BepHYyJIach
3a 3aXMCTOM TIpaB BIIACHHKA, IO HE MOXYTh MopyuryBaThuch Kpusimpkum 5. @.
ta Kpusinpkoto I'. C., sKki3aiiMans JOMOBOJNOAIHHS, B CHIYy BHKIAQACHOTO,
CaMOBUIBHO 1 MIUIATAIOTh BUCENICHHIO 0€3 HafaHHs iM 1HIIOTO XKHUTJIA.

B cuity BukiazeHoro, He MOXKYTh OyTH 3amoBosieHi BuMord Kpusinpkoro 5. @.
PO BU3HAHHS [TPaBa KOPUCTYBAaHHS JOMOBOJOMIHHAM. <...>

BpaxoByloun HaBeJeHe Ta KepyIO4YHCh cTaTTsMu 55 Ta 555 1{uBinbHOTO KOJEKCY
VYxpainu, crarrsimu 4 Ta 48 3akony Ykpainu «IIpo BiacHicTs», crattamu 116 ta 191
JKutnosoro komekcy VYkpainu, crarramu 15, 30, 62, 75 Ta203 IuBimeHOrO
IpoleCyabHOTO KOJIEKCY YKpaiHu, cyn

BUPIIINB:

[TouaTkoBo 3asBIICHI BUMOTH 33JJ0BOJIBHUTH. <...>»
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20. 3a9BHUKH OCKap»KWJIM 1€ pillleHHa. BoHM cTBep/KyBalu, 30KpeMa,
110 OLIiHKA MCUXiuyHOro 3710poB’s €. b. Oyiia HEeHaNIeKHOI0 Ta MOBEPXOBOIO,
10 B MOMEHT YKJIAJIEHHS IXHBOTO JOTOBOPY HalMy BOHH [IisUTH
TOOpPOCOBICHO Ta 'y BIAMOBITHOCTI 10 3aKOHY 1 10 32 00CTaBUH IXHBOT
CIpaBd BOHM HE MOTJIM TepeAdavynuTH, IO A0 HUX OyIe 3acTOCOBaHO
PETPOCHEKTUBHO 3aKOHOJaBUl MOJOXKEHHS IIOJ0 CaMONPABHOTO 3alHATTS
NpUMIIICHHsI. BOHM TakoX CTBEP/KYBajH, IO IXHE BHUCEJCHHS 3pOOHUTH
iX 0e3MpUTYIPHUMH Ta MOPYIINTh IXHE KOHCTUTYLIMHE IMpaBO Ha MOBary
1o kutiaa. KpiM Toro, BHCeNIeHHs 3asiBHHKA TIOCTaBHUTH ITiJ] 3arpo3y ITpaBa
IBOX HENOBHOJITHIX [HiT€H, fAKI 3aJUIIMIMNCL BHKIIOYHO Ha HOro
YTPUMaHHI.

21. 13 cepmus 2002 poky CmyxOa ycrnpaBax HEMOBHOJITHIX
noBiioMumiIa anensuiiHui cyn M. Kuea, 1o aitu (akTUYHO MPOKUBAIOTH
y KBapTUpl Ta 3HAXOAATHCS Ha YTPUMaHHI 3asBHHKA 3 THX Hip, fK IXHS
MarTip moixaja mparroBaru 10 Pocii.

22. 16 xoBtHsa 2002 poky amensuiiHuii cyx M. KueBa BiaMOBUB
y 3aJI0BOJICHHI anesminHol cKapru 3asiBHUKIB, MITBEPIUBIITN
OoOrpyHTyBaHHS Cyny mepinoi iHcTaHmii. Anensuiiauii cya M. Kuesa takox
3a3HayMB, WIO 3TIAHO 3 JOBIAKOIO aJpecHOro OKopo IITH Ta iXHS MaTip
He OyJu 3apeecTpoBaHi B KBApTUP1 K MeUIKaHIi. PimenHs cyay Habpaio
3aKOHHOI CHJIH.

23. 3asBHUKM MOJAIM KacalliiiHy CKapry, CTBEP/UKYIOUYM, B JOMOBHEHHS
JI0 IXHIX TOHepeNHIX JOBOAIB, IO CyJ HEOOIPYHTOBAHO  BiJIMOBWIIU
y BpaxyBaHHI iXHIX JIOKa3iB IpO MPOKUBAHHA y KBapTUpi AiTel. 8 TpaBus 2003
poky BepxoBuuii Cyn YkpaiHu BiIMOBUB Y 337J0BOJICHHI KacallliiHOI CKapru
3asBHUKIB, BCTAHOBUBIIIM, 110 CY/IM HWKYMX 1HCTAHIHN Jaiy HAJEKHY OI[IHKY
JI0Ka3aM 1 IpaBUJIbHO 3aCTOCYBAJIM 3aKOHO/IaBCTBO.

24. 12 mucronmama 2002 poky XK., nepxaBHMM BHUKOHABELlb, SKUMN
3MIACHIOBAB BHUKOHAHHS pIIIEHHSA, @0JaB 3adBy A0 CBSTOLIMHCHKOTO
paiioHHoro cyny M. KueBa mpo po3’sicHeHHs pimieHHs Bia 15 munas 2002
POKY B 3B’SI3KYy 13 BCTAHOBJIEHHSIM (DaKTy MPOKUBAHHS JITEH B KBapTHUPI.

25. 14 mucronmaga 2002 poky ronoa CBATOIIMHCBKOIO PanOHHOTO
cyny M. KueBa HampaBuB IJMCT HavaidbHHKaM KHWIBCBKOTO MICBKOTO
yHpaBIiHHA OCTULIT Ta CBATOMNWHCHKOTO PailOHHOTO YMPaBIIHHS FOCTULIT
M. KwueBa, cTBepmKylOUHM, IO HANPaBIECHHSIM 3asBH PO HAJAHHS
po3’sicHeHHs 1 06e3 Toro 4iTKoro pimeHHs cyay JK. yMHUCHO 3aTsaryBaB HOro
BUKOHAHHS, TUM CaMHUM Ipy00 MOpYILIYIOUM IHTEpecH AepxkaBu. BiH Takox
IPOCHB aJjpecaTiB 3aro0irTH MOJaHHIO MOAI0HHX 3asB Y MailOyTHbOMY .

26. Y HEBCTAHOBJIEHY JaTy 3asiBHUKU 3BEPHYJINCS 3 BUMOTOIO 3aMIHUTHU
iXHe BUCENIEHHsI TPOILIOBOI0 KOMIICHCALIELO.

27. 28 rpyans 2002 poky cyn mepuioi I1HCTaHIIi BIOXWUJIUB 3asBY
JIep’KaBHOTI'O BUKOHABLIS Ta BUMOTY 3asiBHUKIB.

28. Tum wyacoMm, 5 rpyans 2002 poky 3asBHHKIB OYyJIO BHCEJEHO.
3asBHUKM CTBEP/KYBAJIH, 1110 BOHU OYJIM 3MYIIECHI IPOCUTHU PI3HUX POJIUYIB
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1 Apy3iB PO Ha/JaHHA IM MPUTYJKY Ta 10 BOHM HE MaJIM MOCTIMHOTO MiCIIst
MPOXUBAHHS Michs IXHbOro BuUceNeHHs. Y 2006 polli 3asBHHK KYTIHB
OyIMHOK.

29. 3asBHUKM HEOJHOPA30BO 3BEpTAIMUCH [0 JlepskaBHOI MOAATKOBOI
IHCHEKIIT 3 MpPOXaHHAM TMpoiHdopMyBaTH iX, KOJM KBapTHpa Oyze
BUCTABJISITUCh HA MPOJAX, OCKUJIBKM BOHM Mayld OaxaHHS CIpPOOyBaTH
il mpuadaty, Ta OTPUMYBalIM  BIAMNOBIJI, LI0 BOHM MaTHUMYTh TakKy
MOXJIUBICTh JIMIIE, SKIIO BCl CHIBBIACHUKM OYyJIUHKY BiJIMOBISATHCS
BIJl IXHPOTO TMpaBa NpPUBUIEHOBAHOT KymiBial. 3roJ0OM 3asBHUKIB OyIo
noBimomsieno, 1o B kBiTHI 2003 poky KkBaptupy Oylno TpoAaHO
crniBBiacHuul Oyausky I'. 1.

II. BIAITOBIAHE HAIIIOHAJIBHE 3AKOHOJJABCTBO

A. HuBinbHuii kogexc Ykpainu 1963 poky (BTpaTuB YMHHICTH
3 ciuns 2004 poky)

30. V BianoBiAHUX MOJ0KeHHAX [{UBITBHOTO KOJIEKCY 3a3HAYEHO:

CrarTa 5S. HenificnicTn yroau, YKJIaaeHOol I'POMAJASTHUHOM,
He3JaTHHUM PO3YMIiTH 3HA4YeHHS CBOIX Aiil

«Yrona, ykiaaeHa rpOMaJITHUHOM, SIKHM XOY 1 € Ji€3aTHUM, B MOMEHT YKJIaJICHHS
HE MII' pO3yMITH 3HA4YeHHS CBOiX Hiii abo KepyBaTH HHMMH, MOKe OyTH BU3HaHA CYIOM
HEJIHCHO0. <...>»

Crartra 555. Ilepexin cnagiiuHu 10 Jep:KaBH

«CnagkoBe MaifHO 3a PaBOM CITaJKOEMCTBA ITEPEXOIUTh A0 JEPKaBH:
<.>

2) SIKIIO y CHaJKOJaBIIsl HEMa€ CIaJIKOEMIIIB Hi 32 3aKOHOM, Hi 3a 3aroBITOM; <...>».

B. KutnoBuii kogexkce YKpainu

31.¥ BiI[HOBiI[HI/IX moJjioxkeHHsX JKUTI0BOTO KOACKCY 3a3HAUCHO:

CratTa 116. BuceneHnnst 6e3 HaJaHHS TPOMaJATHAM iHIIIOT'0 JKMJIOTO NPUMIICHHSA
«<...> Oci0, sIKi caMOTIpaBHO 3aHHIIIN JKUJIC IPUMIIIICHHS, BUCEISIOTE 03 HaJJaHHS iM
IHIIIOTO YKUIIOTO TTPUMIIIICHHSD.

Cratra 191. Ilopsinok BHUpilIeHHSI KUTJIOBHX CHOpPiB (10 BHeceHHs 3MiH 15
TpaBHs 2003 poky)

«OKWTIIOBI CHOpPW BHUPIMIYIOTHCS BiJIOBITHO JI0 3aKOHY ..., CYIOM, apOiTpaxkeM,
TPETEHCHKUM 1 TOBAPUCHKUM CYJaMH, a TaKoX IHIINMH YIOBHOBOKCHHMH HA TE
opraHaMmu.
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C. 3akon Ykpainu Bix 1 mororo 1991 poxy Ne 697-XII «IIpo
BJIACHICTB» (BTPaTHB YMHHICTh 27 KBiTHsA 2007 poky)

32. V BianmoBiAHUX NOJ0KEHHAX 3akoHy «IIpo BiacHiCTh» 3a3HAYEHO:

Crarra 4. 3ailicHeHHsI IpaBa BJIACHOCTI

«l. BnacHuk HacBiif po3cyn BOJOAiE, KOPHCTYETHCS 1 PO3MOPSIHKAETHCS
HaJIE)KHUM HOMY MailHOM.

2.BmacHmk Mae TmTpaBO BYMHATH IIONO CBOro MaifHa Oyap-ski i,
110 HE Cymnepeyarh 3aKOHY. <...>»

Crartra 48. 3aranbHi noJiokKeHHs [110/10 3aXHCTY NMPaBa BJIACHOCTI]

«1. VYkpaina 3akoHonmaBuo 3a0e3rnedyye TpoMajsiHaM, OpraHizalisiM Ta iHIIUM
BJIACHMKAM piBHI yMOBH 3aXUCTy NpaBa BJIaCHOCTI.

2. BracHHK MOe BUMAraTH yCyHCHHsS Oy/b-SIKMX MOPYIICHb HOTO MpaBa, X0u Ou
i MOPYUICHHS i HEe OyJIW MO€IHAHI 3 MO030aBJICHHSM BOJIOMIHHS, 1 BiAIIKOYyBaHHS
3aBJaHUX UM 30UTKIB. <...>»

ITPABO
I. CTBEPJI)KYBAHE IIOPYIIEHHS CTATTI 8 KOHBEHIIII

33. 3adBHMKM CKap>KWJIUCh Ha IMOPYIICHHS IXHBOTO «IIpaBa Ha KUTIIO»
y 3B’S3KYy 3 BU3HAHHSM HEMIWCHOI iXHBOI MPOIMCKU Ta BUCEIICHHSIM. BOHU
nocuiaiuck Ha ctarTio 8 KonBeHilii, sika nependavae Take:

«1. KoxkeH Mae mpaBo Ha IOBary o0 CBOIO IPHBATHOTO i CIMEHHOTO XHTTS,
JIO CBOTO KHTIA i KOPECIIOHICHITI1.

2. OpraHu nep:kaBHOI BIaAW HE MOXYTh BTPYUYATHCH Y 3MIHCHEHHS IILOTO TIPaBa,
32 BUHATKOM BHIAJKiB, KOJIH BTPYYaHHS 3IIHCHIOETHCS 3TIAHO 13 3aKOHOM 1€
HEOOXiTHUM Yy IEMOKPaTHYHOMY  CYCHIIBCTBI B iHTEpecax  HaI[lOHAJIBHOI
Ta TPOMAJCHKOI O€3MeKH UM eKOHOMIYHOTO [100poOyTy KpaiHW, UId 3amo0iraHHs
3aBOPYILEHHSM M 3JI0YMHAM, /IS 3aXUCTY 3JI0POB’sl YK MOpalli abo JJIsl 3aXUCTy MpaB
1 cBOOO/I THILIKXY.

A. IIpuitHATHICTD

34. Ypsan He Ha/laB 3ayBa)keHb 1010 IPUHHATHOCTI LI€T CKaprH.

35. Cyn 3a3Hayae, IO LA cKapra HeE € IBHO HEOOIPYHTOBAHOIO
y 3HaueHHl nmyHKTY 3 craTTi 35 KonBenuii. Cya Takox 3a3Hayae, 110 BOHA
HE € HEIIPUMHATHOIO 3 OyJb-sKMX 1HIIUX MiJCTaB. BinmoBigHO ckapra mae
OyTH BU3HaHA NPUHHATHOIO.
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B. Cytb
1. losoou cmopin

36. 3asBHUKM 3a3HauMiIM, 110 KBapTHpa €. b. Oyna ixHIM e€quHUM
JKUTIIOM 1 IO BUCEJICHHS] BOHU 3aKOHHO 3aiiManu i1 OJM3bKO JIeCATH POKIB.
PerpocniekTBHE BU3HAHHA HEAIMCHOIO iXHBOI MPOMUCKH, a TAKOXK IXHE
BUCEJICHHS] CTAHOBWJIN CEpH03HE, HE3aKOHHE Ta HECHIBPO3MipHE BTPYUYaHHS
y iXHi mpaBa, rapaHtoBani crarreto 8 KoueHuii. 3okpema, ykianaiouu
JIOTOBIp HaiiMy Ta peecTpyro4M HOro B KOMIIETEHTHUX OpraHax Jep:KaBHOT
BJIaJM, BOHM HE MOIJIM IepeadauyuTH, IO Yyepe3 IecsTh POKIB ix Oyze
BU3HAHO «0co0aMM, IO CAaMOIIPaBHO 3alHsIM >Kwie npumimeHHs». Ha
iXHIO IyMKy, TpW HaJaHHI J03BOJly Ha HAMaHHS JKWTJIA BIIACHUILL
KBapTHPH HE Maja ICHUXIYHUX PO3JIaJiB 1 KOMIETEHTHI JAEp)KaBHI OpraHu
B TOH Yac HaJIS)KHUM YHHOM 3apeeCTPyBaIM HAiiM, HE CTAaBIISTYH ITiJl CyMHIB
ueit ¢akr. Kpim toro, B 1995-1996 pokax, Koy BIaCHUIIS Aislia Y BIACHUX
IHTepecax MiJ Yac po3IJIALy CHOpy B cyal Ta Oyla HPUCYTHS B CYyJOBUX
3aCiZJaHHsAX, CyIU HIKOJIM HE MiAaBaJIi CyMHIBY 11 11€3JaTHICTb.

37. 3agBHMKM TaKOX 3a3HayaliM, WIONpPU PO3MAAl X CipaBU
IpOo BUCENICHHS ~ CyAM  He JoTpuMaiu OamaHcy MDK  iX iHTepecamu
y 30epe’KeHH] KBapTHpHU Ta IHTEpecaMu JAEp>KaBU y 3BUIbHEHHI MPUMIIICHHS.
Cynu BiIMOBWINCH BpaxyBaTW iXHI JOBOJU IIPO T€, IIIO BOHU MPOTATOM
TPUBAJIOTO dYacy Oynu 100pOCOBICHUMH HaiiMadyaMu, HECIA BUTPATH
HA PEMOHT 1YyTpUMaHHs KBapTUpPHM Ta 3J1HCHIOBAIM 1HIII OOOB’SI3KOBI
IIaTeXl, M0 APYTMid  3asgBHUK MaB JBOX  HEMOBHOJITHIX  JITEH,
Kl nepeOyBajaM Ha HOro yTpUMaHHI, a y BUMAJKy IXHbOTO BHUCEJECHHS BCS
ponuHa ¢dakTuyHO crtana 0 6e3npurynbHO0. Bonu 3a3naumnm, 1o B 2006
pori Ipyruil 3asiBHUK 3peIITOl0 KynuB iHIMHK OyauHok y M. Kuesi. OxHak,
Ha IyMKY 3asBHUKIB, Lleé HE 3MIHWIO TOro (akrty, mio ix BuceseHHs y 2002
polIi 3 IXHBOTO €TMHOTO KUTJIA OyJI0 HE3AKOHHUM 1 HECTIIBPO3MIPHUM.

38. VYpsan 3a3HauuB, 110 Y LiH chpaBl He OyJ0 MOPYLIEHHS IpaB
3afBHUKIB, TrapaHToBaHux cTarrero 8 KouBeHuii. 3okpema, pileHHS
IIPO BU3HAHHA HEAINCHOI IXHBOI MPONUCKH Ta IXHE BHCEJEHHS OyJo
OpUNHHATO B pe3yNbTaTi 3MarajbHOro IPOBA/PKEHHS, B JKOMY BCIM
CTOpOHaM OyJO HaJaHO B pIBHIA MIpl MOXJIMBICTh MPEICTABUTH CBOI
noBoau. Cyau 3IIHCHWIM OLIHKY JOKa3iB HaJeKHUM YHUHOM, BCEOIYHO
OOTpYHTYBaJIM CBOi pIIIEHHS Ta JISJM  BIJMOBIIHO O 3aCTOCOBHOTO
y ciipaBi  3akoHO/MaBCTBA. OCKUIbKHM OyJIO BCTAHOBJIEHO, IO 3asIBHUKH
3aliMany TOMELIKaHHA 0e3 OyAb-IKOi 3aKOHHOI MiJCTaBHU, BHU3HAHHSI
NPOMMCKHM HEIINCHOIO Ta iX MOAaJIbIlle BUCEJIEHHS MEepeciliyBajo 3aKOHHY
METYy 3axHCTy IHTEpeCiB BIACHHKA Ta HE MOKYTh BBa)KaTHCh TaKHUMH,
10 TOPYIIWJIH TXHI TpaBa, nependaderi Konpentiero.

39. Kpim Toro, 3assBHUKH (PaKTUUHO HE 3aJUILMINCH O€3MPUTYIbHUMHU.
Bonu Morim moBepHyTHCS 10 JBOKIMHATHOI KBapTUpH, B AKii BOHM Oyiu
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IponucaHi /0 TOro, sk nepeixanu 1o xkumia €. b. Ha Toil yac B kBapTupi
NpOKMBaJa J0pocia JAouka 3asaBHUIL. Kpim Toro, 3rigHo 3 1oBinkoro bropo
TeXHIYHOI 1HBeHTapu3auii, BugaHowo Yy 2009 pori, 3asBHUK OyB TaKoxX
3apeecTpOBaHUil K BIaCHUK OyIMHKY B M. Kuesi.

2. Oyinxa cyoy
(a) 3aranbHi NpUHIUIIT

40. 3rizHo 3 KOHBEHILI€I0 TOHATTS (OKUTIO» HE OOMEXYEThbCA
MPUMIIIEHHSIM, SIK€ 3aKOHHO 3aiiMaHO a00 CTBOPEHO. UM € KOHKPETHE MiCIIe
MPOXKUBAHHS «OKUTIIOM», SIKE MIJJIATAa€ 3aXMCTy Ha MiACTaBl MyHKTY 1 cTaTTi
8 KouBeHiiii, 3a1e)KUTh Bi (PaKTUIHUX OOCTaBWH, a cCaMe€ — BiJl HAABHOCTI
JMOCTATHIX Ta TPUBAIOYMX 3B’SI3KIB 13 KOHKPETHUM MicIieM (JIUB., cepen
OaraThOX IHIIMX JKepen, pimeHHs y crpasi «lIpokonoBuu mpotu Pociin»
(Prokopovich v. Russia), 3asBa Ne 58255/00, m. 36, ECHR 2004-XI
(BUTSTR)).

41. Brpara *uTia € HalOUIbII KpaitHbOI0 (POPMOIO BTPYUAHHS Y NPaBO
Ha TOBary /10 >KUTia (IuB., cepen 0araTboxX 1HIIMX JDKEpe, piieHHs Bij 13
tpaBHa 2008 p. y crpasi «MakKenn nporu Cnomydenoro KopomiBcTBay
(McCann v. the United Kingdom), 3asisa Ne 19009/04, 1. 50).

42. BtpyuaHHs JepxaBH € nopyuieHHsAM crtaTtti 8§ KouBeHmii, Ko
BOHO HE MEpEeCiAy€e€ 3aKOHHY METy, OJHY YH JEeKUIbKa, IO IepeiueHi
y IyHKT1 2 CcTarTi 8, He 3AIMCHIOETHCS «3TIHO 13 3aKOHOM» Ta HE MOXe
pO3rIsAaTUCh SIK «HEOOX1JHE B JEMOKPAaTUYHOMY CYCHUIBCTBI»Y  (JIUB.
pimenHs Bia 18 rpynus 2008 p. y cupasi «CaBinu npotu Ykpainm» (Saviny
v. Ukraine), 3asBa Ne 39948/06, 1. 47).

43. BwuciiB  «3riiHO 13 3aKOHOM»  HE IPOCTO  BHMarae, 11100
OCKap>KyBaHHUI 3axiJl MaB MiJCTaBy B HAI[lOHAJbHOMY 3aKOHOJIaBCTBI, aje
TaKOK 3BEPTAETHCS JI0 IKOCTI TAKOT'O 3aKOHY. 30KpeMa, MOJIO0KEHHS 3aKOHY
MaroTh OyTH JOCTAaTHHO YITKUMHU Y CBOIX TEpMiHAX, a TAKOXK 3aKOH Mae€
nepeabayaty  3aco0M  IOPUJIMYHOTO  3aXUCTy TPOTH  CBaBUIBHOTO
3acTocyBaHHsS (AWB., cepel OaraThbOX IHIIMX JDKEpen, piieHHs Bif 12
yepBHs 2008 p. y cpasi «Bnacos npotu Pocii» (Vlasov v. Russia), 3asBa
Ne 78146/01, m. 125). ®dyHkuiss po3’sCHEHHS Ta TIIyMAuy€HHS IOJOXKEHb
HAI[lOHAJILHOTO 3aKOHY HAJIEXKHUTh HacaMIepes HallloHAJbHUM CyJaM (JIUB.,
HaNpuKiIan, pimeHHs y crnpaBi «O3tiopk mpotu Typewuunm» (Ozturk v.
Turkey) [BII], 3asBa Ne 22479/93, n.55, ECHR 1999-VI). Xoua Cyg
HE MOYKE€ 3aMIHUTH CBOIM PILLIEHHSAM pILICHHS HalllOHAJIbHUX CY/AIB Ta HOro
NOBHOB@)XEHHS  ILIOJO  TNEpeBIpKM  JOTPUMAHHS  HAI[lOHAIBHOTO
3aKOHOJIAaBCTBAa OOMEXEHi (IUB., cepell 0araThbOX IHIIUX JHKEpell, PIllleHHS
y cpaBi «CrniBenko mnpotu Jlateii» (Slivenko v. Latvia) [BII], 3asBa
Ne 48321/99, n. 105, ECHR 2003-X; Ta pimensast Big 22 xoBtHs 2009 p.
y cmpasi «[layniu npotu Xopsartii» (Paulia v. Croatia), 3asBa Ne 3572/06,
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. 39), iioro QyHKIi€0 € nepeBipka OOTPYHTYBaHHSI HallIOHAJIBHUX CYJIIB
3Touku 30py KouBeHmii (muB. pimeHas y crnpaBi «Crigenko npomu
Jlamsiiy, 3a3nauene Bumie). [1[06 3axuctutH 0Cc00y BiJ CBaBULIA,
HE/IOCTaTHLO 3abe3neynTd (opManbHy MOXIMBICTh MaTH 3MarajbHe
NPOBA/DKEHHS U OCKap)KEHHSI  3aCTOCYBAaHHS  TOJIOXKEHHS  3aKOHY
B il cripaBi. SIKIO yXBaJieHE B pe3yJibTaTi CyZOBE pillIEHHS HE MICTUTh
oOrpyHTYBaHHsI a00 JOKa30BOi 0a3W, BHHWKJIE BTPYYaHHS Yy rapaHTOBaHE
KoHBeHLi€l0 TpaBO MOXK€ CTaTH HemependadyBaHUM Ta, SK HACHIJOK,
HE BIJIMOBIIaTH BUMO31 3aKOHHOCTI (auB., mutatis mutandis, pimeHHs
y crpasi «Jlynca nporu Pymynii» (Lupsa v. Romania), 3asBa Ne 10337/04,
nyHkTH 41-42, ECHR 2006-VII; Ta pimnenns Bin 24 kBitHs 2008 p. y cnpabi
«C. G. tainmi npotru bomrapii» (C. G. and Others v. Bulgaria), 3asBa
Ne 1365/07, mynktu 42, 46 Ta 49-50).

44. Kpim Toro, BTpy4aHHs y IIpaBo 3asBHUKA Ha IOBAry J0 HOTro >KuTIiia
Ma€e OyTH HE JIMIIEe 3aKOHHUM, ajié U «HEOOXITHUM Y JEMOKPaTUYHOMY
CyCHIBCTBI». [HaKImIe Kaxydyd, BOHO Ma€ BIAMOBIIATH «HAraibHII
CYCTUIBHIN HEOOX1HOCTI», 30Kpema Oyt CHIBPO3MIPHUM
13 IepecililyBaHOI0 3aKOHHOIO METO0 (IMB. PILLICHHS y CIpaBi «3eXEHTHEP
npotu ABctpii» (Zehentner v. Austria), 3asaBa Ne 20082/02, n. 56, ECHR
2009-...). Konmenmis  <«oKMTIa»  Ma€e  IEPLIOYEPrOBE  3HAYCHHSA
JUIsL OCOOMCTOCTI  JIIOJUHHM, CAaMOBHU3HAu€HHS, (I3UYHOI Ta MOPaJIbHOT
[UTICHOCTI,  MIATPUMKHA  B3AEMOBIIHOCHH 3 iHIIMMH,  YCTaJIEHOTO
Ta 6€3MEYHOr0 Miclisl B CyCHUIbCTBI (AMB. pimieHHs Bin 27 TpaBHs 2004 p.
y cipaBi «Konnopc mpotu CnomyueHoro KopomiscrBa» (Connors v. the
United Kingdom), 3asBa Ne 66746/01, n. 82). BpaxoBytouu, 1110 BUCEJIEHHS
€ Cepiio3HUM BTPYYaHHSAM Yy IIpaBO OcCoOM Ha momary fo iikutia, Cya
HaJga€ oOCOOJMBOI Bard TMpPOIECYyaIbHUM TapaHTIAM, HaJAaHUM 0cC001
B IIpOLIeCi MPUHMHATTS pillleHHs (AMB. PilIEHHS Y CHpaBi «3exenmHep npomu
Aecmpiiy, 3a3Hauene Buile, 1. 60). 30kpeMa, HaBITh SKIIO 3aKOHHE MPaBO
Ha 3aMHATTS NPUMIILIEHHS NPUIMHEHO, 0co0a BIIpPaBl MAaTH MOXIIUBICTb,
00 CIiBPO3MIPHICTh 3aX0Ay Oyjia BU3HAUEHA HE3aJIeKHUM CYJIOM Y CBITIII
BIIMOBIAHUX TpUHLUIIB cTaTTi 8 KoHBeHuii (quB., cepen O0aratbox 1HIINX
Jokepen, pimeHHs Bin9 xkoBTHA 2007 p. ycnpaBi «CTaHkoBa MpOTH
CrnoBauunan» (Stankova v. Slovakia), 3asgBa Ne 7205/02, mynktu 60-63;
3a3HaueHe Bumle pimeHHs B cnpaBl «MakKenn npotu CrnoigyuyeHoro
KopomniserBay, . 50; pimenns Bix 15 ciuns 2009 p. y cnpasi «Kociu mpoTtu
Xopsarii» (Aosia v. Croatia), 3asBa Ne28261/06, mynktu 21-23;
Ta piteHHs Bifg 22 >xoBTHA 2009 p. y cmpasi «Ilaymiu nmpotu Xopsartii»
(Paulia v. Croatia), 3asBa Ne 3572/06, mynktu 42-45). BincyTHicTb
OOTpYHTYBaHHS B CyJIOBOMY pilieHHi MiJCTaB 3aCTOCYBaHHS
3aKOHOJJaBCTBA, HABiTh SKIIO ()OpMaNIbHI BUMOTH OYyJIO JTOTPUMAHO, MOXKE
cepen iHmUX (akTopiB Opartucs A0 yBaru MpU BUPILMIEHHI MHUTaHHS,
Y BCTAHOBJICHO CIPaBEUIMBUI OajaHC 3aX0JIOM, IO OCKAPXKY€EThCs (IMB.,
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mutatis mutandis, pimennst y crnpai «beenep mpotu Itamii» (Beyeler v.
Italy) [BII], 3astBa Ne 33202/96, n. 110, ECHR 2000-I).

(b) 3acTocyBaHHs1 HMX NPUHIMIIB y Wili cipaBi

45. Cyn 3a3Hayvae, 110 3asBHUKHU y Li{ CIpaBl yKJIAIM JIOTOBIp HaliMy
chnipHoi kBaptupu B 1992 Ta 1993 pokax BianmoBigHO. YpsaoM He OyJio
3a3Ha4yeHo, 1o A0 BuceneHHs B 2002 pori BOHM NPOXXKHUBAIM B IHIIOMY
micmi. Omxke, Cyx BBakae BCTaHOBIICHHM, IIIO BU3HAHHS JIOTOBOPY HalMy
HEIIWCHUM 1 MOJaJbIlle BHCEJICHHS CTAaHOBUTh BTPYYaHHS Y iXHI IpaBa,
10 TapaHTYIOThCs cTaTTero 8§ KonBeHirii.

46. 3a TBepMKEHHAM Ypsny, 1€ BTPYYaHHS IMEPECTiTyBajio 3aKOHHY
METy 3aXWUCTUTH 1HTepecH BiacHUKa. OCKIIbKM BIacCHUKOM Oyla cama
Jiep:KaBa, BHCEJICHHS 3aXMIIANO0 il IHTEpeCH Ta He MOXKEe IMiANagaTu Iif
BUHSTOK, NepeadaueHnii myHKToM 2 ctaTTi 8 KoHBeHIIT 100 3aXUCTy MpaB
1 cBoOox iHIMX 0ci®. OCKUIbKM JepXKaBHI OpPraHU BUMAarajiu 3BUIbHEHHS
KBapTUpPH 3 METOI0 OTpUMaHHS jgoxony, Cya MoXke IOTOJUTHCH,
1110 BUCEJIEHHS PO3IVIAAAIOCH SIK MOKPAIEHHS EKOHOMIYHOTO J00po0yTy
nepkaBu. TakuMm 9MHOM, OYJI0 33JOBOJIEHO BUMOTY IIOJI0 «3aKOHHOI METH
3TiAHO 3 MYHKTOM 2 ctarTi 8 KoHBeHIIii.

47. Cyn Takox 3a3Hayae, 1110, sIK CTBEPKYBaB Y psill, pILICHHS BU3HATU
HEeIIWCHUM JIOTOBIp HaliMy 3asBHUKIB 1BHCEIMTH iX OyJO yXBaJleHO
KOMIIETEHTHHM CYyJIOM Yy pe3yJIbTaTi 3MarallbHOTO IPOBAKEHHS Ta MaJlo
YiTK1 MiJICTaBH, Mepe10aveHi MOJ0KEHHIMHU HAllIOHAILHOTO 3aKOHOAABCTBA
(nuB. myHkTH 19, 30-32, 3a3Ha4eH1 BUILE).

48. VY Toli e Yac, OLIHIOIOYM JJOBOJM 3asBHUKIB, 1110 3aCTOCYBaHHS LIUX
NOJIOKEeHb Yy iXHIM cmpaBi Oyno HenependbauyBanuMm, Cyja 3a3Hauae,
10 1X JIOTOBIp HaiiMy OyJIO pEeTPOCIEKTUBHO BU3HAHO HEMIMCHUM, SK TAKUH,
110 HE MaB 3aKOHHUX II1/ICTaB BiJl CAMOT'O MOYATKY, MICJsI HOro JeCATUPIYHOT
o(iiitHOT peecTpanii KOMHEeTeHTHUMM opraHamu. llincraBoro uis IbOTO
OyJI0 BCTaHOBJICHHSI TOTO, IO BJIACHMI KBApTHPH, sIKa HIKOIM He Oyna
o(imiifHO BHM3HAHA HEMIE3aTHOIO Ta, SK BUAAETHCS, Malla CaMOCTIMHUI
CHoci0 XKHUTTS, «HE MOIJIA PO3YyMITH 3HAUYEHHS CBOIX i Ta KOHTPOJIOBATH
ix» y KoOHKpeTHy aaty 1992 poky, koiM JaBajia J03BUT Ha MPOKHBAHHS
3agBHULI Yy cBOill kBapTupl. Cyn BBakae, 1110 TaKUH BHCHOBOK MOTpedye
Baromoi J0Ka3oBoi 6a3u, 6epyun 10 yBaru, 30Kpema, Te, 110 HOro 3po0uiu
IICJIE CMEpPTI BIACHHUIII KBAPTHPHU Ha MPOXAHHS TPEThOi CTOPOHU (JIepKaBu)
yepe3 10 pokiB Bia AaTH, Mpo Ky WaeTbecs. Mk TUM, B OOIpyHTYBaHHI CyIU
TIOKJIaTAJTUCSI BUKITFOUHO Ha BUCHOBOK OJTHOTO €KCIEepTa, T (POPMYITFOBAHHS
SIKOT0, SIK BUJA€THCS, MIIUIO IIOHAHOUIBIIE KIJIbKA TOAMH 1 BUBYEHHS OJTHOTO
JoKepena JI0Ka3iB, a caMe€ BUCHOBKY IICHXIaTPUYHOI €KCIEPTU3H, TPOBEIEHOT
y 2001 poui, mono crany €. b. y Oepesni 1993 poky (mi3Himoi gatu). I3
IIOTO BHILUIMBAE, IO 32 00CTABUH III€] CIIpaBU Taka JA0Ka30Ba 0a3a mpu3Belna
JI0 TIMOTETUYHOT OIIHKHM (haKTiB 1 B 3HAYHII Mipi 3aBaaniIa nepeadadyBaHOCTI
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3aCTOCYBaHHS 3aKOHOJABYMX HOPM IMIOJI0 BHCEJICHHS  MENIKAHIIIB,
SIK1 CAMOTIPABHO 3aiHSUTH JKHUJIC TPUMIIIICHHS.

49. V Oyap-sikomy pa3i Cyn BBaxkae, IO JOBOJIW 3asBHUKIB MO0
SKOCT1 BIJIMOBIIHOTO 3aKOHOJABCTBA, SIK HOro pO3TIyMayuid Cy.u,
CTOCYIOTHCSI Ta HEBIAJUIbHI BiJl MUTaHHS, YU OyJI0 BTpy4YaHHS B iXHE MPaBo
Ha KUTJIO HEOOXITHUM Yy JIEMOKPAaTHYHOMY CYCHIUJIBCTBI Ta, BiANOBIAHO,
MPOMOPLIHHUM.

50. V3p’s3ky 3uuM Cya 3a3Hadae, IO cyJaM HeoOXimHo OyIo
BCTAHOBUTH OallaHC MK 1HTepecaMd pPOJIWHU 3asBHHKIB 13 IBOMA
HEMOBHOJITHIMHU JITbMH, fKi TpUBAIMH Yac OyiaM HaiiMauaMH KBapTHPH,
Ta (PIHAHCOBUMHU IHTEpECAMHU JIepXKaBH B OJ€PKaHHI MAaKCUMAJIBHOTO JI0XO1Y
BiJl TPOAAXy KBapTUpH, HAOyTOI K MallHO momepiioi ocodu, y AKOi HeMae
CIIAJKOEMITIB HI 32 3aKOHOM, HI 3a3aloBITOM. Y XOIi  CyJOBOTO
NPOBA/UKEHHS 3asBHUKH HAJaIM HU3KY JIOBOMIB, CTBEPIXKYIOUH, IO IXHE
BUCEJICHHS CTAaHOBUTHME JUISi HUX HAAMIpHUHA TsATap. 30KpeMa, BOHH
CTBEp/KYBaJM, IO BOHM JOOPOCOBICHO  YKJadu JOTOBip  HalMy
Ta BBOKAIMCh 3aKOHHAMH  HaliMa4aMd TPOTATOM 3HA4HOTO  Yacy,
CIUIAUyIO4YM BUTpATH Ha YTPUMAHHS, PEMOHT MaiiHa Ta iHII 00O0B’S3KOBI
miatexi. CynoBi pillieHHS HE MICTHJIM KOJIHOT peakxilii Ha Il JOBOIH, CYIU
OOMEXWJIMCh BUPILNICHHSAM NHUTaHHS, 4YM OyJI0 NPOXKMBAHHS 3asBHUKIB
y KBapTUpl CYMICHMM 13 IOJIOKEHHSIMM ~ 3akoHonaBcTBa. KpiMm  Toro,
Ha )KOJHIA cTaaii mpoBaKeHHS (B TOMY 4YHCII CTaAii BHUKOHABUOTO
NPOBA/DKCHHS) CyId  HE PO3MVITHYJM ~ JOBOAW  3asBHUKIB  TIPO Te,
IO BHACTIJOK BHCEIEHHS BOHM Ta ABOE IXHIX HEMOBHOIITHIX [AITEH
3aJUIIAThCS OE3MPUTYIBPHUMH. 3 MaTepialliB CIIpaBU HESICHO, B SKIH Mipi
3asBHUKHU MOCTPAKAAIM BiJl IXHBOI'O BHUCEJICHHS Ta UM NEPECETMIUCh BOHU
0e3 yckiagHeHb. BOawaerbcs, 10 3asiBHUK 3MIr HaOyTH HOBE IHOCTiliHE
KHUTIO Yepe3 YOTHPH POKU Micisl MOJIHM, IO CTANM MiJICTABOIO JUIS 3asBU.
OpHak, HaBiTh MPUITYCKAIOYH, SK CTBEP/XKYBaB YPsill, MIO 3asIBHUKH MOTJIH
MEPEeCeUTUCh CBOEYACHO Ta 06e3 HEeMOMIpHMX BUTpAT, iXHI BiAMOBITHI
MO>KJIMBOCTI HIKOJIM HE OYyJIM IPEIMETOM CYJIOBOTO PO3IJISTY.

51. 3aramom, 3O0risay Ha HEHaJaHHS JIepKaBHUMHM  OpraHaMu
HaJIe)KHOTO OOIPYHTYBaHHS Ui BIIXWJIEHHS JOBOJIB 3asBHUKIB MO0
3aCTOCOBHOCT1 JI0 IXHBOI CHpaBU 3aKOHOJABCTBA BIIHOCHO BHCEJICHHS
MEIIKAHIIIB, sIKI CAMOIIPABHO 3alHSIN MPUMIIICHHS, Ta BIZICYTHOCTI OLIIHKU
CHIBPO3MIPHOCTI iXHBbOrO BHceldeHHs, CyJl BBakae, IO 3asBHHUKIB OyIlo
1030aBJICHO aJIEKBaTHUX MPOIECYalbHUX TapaHTiil y mporeci NpUHHATTS
pilIeHHs 1010 TXHBOTO MpaBa Ha JKUTJIO.

52. Otxe, y Wil cripaBi Majo Micie nopyuieHHs cratti 8 Konpeniii.
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II. CTBEPJI)KYBAHE IIOPYIIEHHS CTATTI 6 KOHBEHIIII

53. 3asgBHUKHA TaKOX CKapKWJIKCSA Ha T€, IO CYJAH HE MpOoaHaIi3yBaIl
iXHI OCHOBHI JTOBOAM, 30KpeMa Ipo Te, 10 BOHU OQiliiiHO BH3HABAIUCH
MENIKaHIIMU KBapTUPH OJIM3BKO JECATH POKIB Ta IO BUCEJIEHHS CEPHO3HO
BIUIMHYJO O Ha iXHe TmpHBaTHE Ta CIMEHHE JKUTTS TaK  CcaMo,
SK 1 Ha 1THTEpecH 1BOX JiTed. BoHW mnocunammcs Ha myHKT | crtatti 6
KongeHuii, sikuil y BiANOBiAHINA YacTHHI Nepeadavae Take:

«KoxxeH Mae mpaBo Ha CIpaBeJIMBHHU ... PO3IIISAA HOTO CHPAaBH ... CYJOM, SKHH
BUPIMINTG CHIp IIOA0 HOTO MpaB Ta 000B’SI3KIB IUBLIEHOTO XapakTepy...»

54. Ypsn He MOroanBCs 3 IUMHU apryMEHTaMHU.

55. Cynx 3a3Hagae, mo O CKapra IMOB’si3aHa 31 CKaprow 3asBHUKIB
npo nopyueHHs: cratrti 8 KoHBeHuii, ToMy Takox Mae OyTH oOrojoiieHa
IIPUHHATHOIO.

56. Cyn nHaramye, 1110, HE3BaKalOUW HA PI3HUN XapakTep 3aXUIIEHUX
crartamu 6 18 KouBeHmii iHTepeciB, IO MOKE€ BHMAaratu OKPEMOTO
PO3TISAY CKapr, MOJAaHUX 32 LIMMH IOJIOKEHHSAMH, Y 111l CIIpaBi BIACYTHICTh
MOBark IO KUTJIA € OCHOBOIO CKapru. BpaxoByrouum Te, IO CTallo
mijgcTaBoto mopymieHHs crarti 8 KonBenmii (nuB. myHkTH 49-51 Buie),
Cyn BBakae, II0 HEMAae€ HEOOXIJHOCTI OKPEMO pPO3IIAIATH Ti X (PakTH
3a crarrero 6 KonBenmii (muB. pimenHs Binx 7 rpyads 2006 p. y cmpasi
«Xant nporu Ykpaimm» (Huntv. Ukraine), 3asBa Ne31111/04, . 66;
ta Bix 18 rpyans 2008 p. y cnpaBi «CaBinu mpotu Ykpainu» (Saviny v.
Ukraine), 3asBa Ne 39948/06, 1. 70).

III. CTBEP/DKYBAHE TIIOPYIIEHHSA CTATTI 1 IEPHIOIO
[TPOTOKOJIY 1O KOHBEHILIII

57. 3agBHUKM TakoXX CKapkwiMcs Ha miacrasBi ctarti 1 Ileprmoro
npotokoay 1o KoHBeHIii Ha Te, 110 BHACTIJIOK BHUCEJICHHS BOHU OyIu
1mo30aBJIeHI Pe3yJbTaTiB PEMOHTY MOMEIIKAHHS, 3pO0JIEHOTO HUMU i 9ac
MIPO’KUBaHHSI.

58. Cya 3a3Hauae, WIO 3aBHUKM HIKOJIM TPO € HE CKAP>KUINCh
Ha HaIllOHAJTLHOMY piBHI, TOMY BOHH HE BHYEpNalid BCIX 3ac00iB
IOPUJIMYHOTO 3aXUCTY IIOJIO LIi€T CKaprIH.

59. Otxe, 115 ckapra Mae OyTH BiIXWJIEHA BIAMOBIAHO J0 MyHKTIB 1 14
ctarti 35 KoHBeHIIi1 sk HepUiHATHA.

IV. BACTOCYBAHHS CTATTI 41 KOHBEHLIIT

60. Crartsa 41 Kongenriii nepenbdayae:
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«Sxmo Cyn Buznae dakt nopymenns KonseHuii abo mpoTokosiB 10 Hei 1 K0
BHYTpIllIHE TIpaBo BiAmoBinHOi Bucokoi Jloroipaoi CropoHu nependavae smiie
yacTKkoBe BimmkonyBaHHs, Cyn, y pa3i HEoOXiTHOCTi, HaJa€ IMOTEpHUI CTOpPOHI
CIPaBEIITUBY CATUC(HAKITIIOY.

A. Illkona

61. Koxen i3 3asBHukiB BuMaraB mo 90 000 eBpo BiAIIKOIyBaHHS
MOPAJIBHOI IIKO/H.

62. Ypsia 3asBUB, IO 1151 BAMOTA € HAIMIPHOIO Ta HEOOTPYHTOBAHOIO.

63. Cyn 3a3Hauae, IO 3aBHUKM Majd 3a3HATU IEBHOI MOpPaJIbHOI
IIKOAM Yy 3B’SI3KY 3 BCTAHOBJIEHUM IMOPYILIEHHSM, fKa He MOxke OyTH
HAJIC)KHO BIAIIKOJOBaHA IUIIE CAMUM BH3HAHHSAM TaKOTO MOPYIIEHHS.
3M1MCHIOIYM OIIHKY Ha 3acajax CHpaBeJIMBOCTI Ta 3 OTJISAY Ha XapakTep
BCTAaHOBJICHOTO Yy Iiii cmpaBi mnopyuienHs, Cya 3aLi€l0 BHUMOIOIO
MPUCYKYE KOKHOMY 3asiBHUKY 110 6000 eBpo.

B. Cynosi Burparu

64. 3asgBHUKM HE 3a4BJISUIM KOAHOI BUMOTH IIOJIO LIMX BUTPAT, TOMY
Cya HIYOTO HE IPUCYKYE.

C. Ileusn

65. Cyn BBaxae 3a JIOLJIbHE MPU3HAYUTU MEHIO BUXOISIYU 3 pO3MIpy
TPaHUYHOI MO3WYKOBOI CTaBKM E€BpPONEHCHKOr0 ILEHTPAIbHOTO OaHKY,
110 sIKO1 Ma€e OyTH AOAAHO TPH BiJICOTKOBUX IIYHKTH.

3A IIUX HIACTAB CY OJHOI'OJIOCHO

1. Ozonowye ckapru 3a ctarrero 8 imyHkrom 1 crtarri 6 KonBeHmil
NPUHHATHAMH, a PEIITY CKapr y 3asiBi — HENPUHHATHAMHU.

2. Ilocmanosnse, 1mo B Ui crnpaBi Oylo MOpYIIEHHA CTaTTi &
Konsenmii.

3. Ilocmanognse, 10 HEMae HEOOXIMTHOCTI BUPIIIYBAaTH, 4YH OYyJIO
nopyieHHs nyHkTy 1 cratti 6 KonBeniii.

4. Ilocmanoense, mo:

(a) mpoTAroM TPHOX MICALIB 3 JAHS, KOJU PIIIEHHS CTaHE OCTAaTOYHUM
BIAMOBiAHO 110 MyHKTY 2 ctarti 44 KouBeHmii, nepkaBa-BimoBigay Mae
CIUIATUTU KOXXKHOMY 3asBHUKY 6000 (LIicTh THCAY) €BpPO BIALIKOTYBaHHS
MOpPaJbHOI HIKOAM, BPaXOBYIOUM OyIb-KUH TMOAATOK, SKHA MOXe OyTH
CTSATHYTO; Ll CYMH MarOThb OyTHM KOHBEPTOBaHI Yy HAI[lOHAJIbHY BalIOTy
JIep’KaBU-BIANIOBIJavua 3a KypcoM Ha JIeHb 3/[ICHEHHS TUIATeXYy;



14 PILLIEHHS Y CITPABI «KPUBILIBKA TA KPUBILIbKHWIA [IPOTH YKPATHN»

(b) 31 cruMBOM 3a3HAYE€HOTO TPHUMICSYHOTO CTPOKY 1 JI0 MOBHOTO
pO3paxyHKy Ha BUINE3a3HAYCHI CyMH HapaxOBYBaTUMETbCS MPOCTUI
BIICOTOK (simple interest) y po3mipi TpaHUYHOI TMO3MYKOBOi CTaBKH
€BpONeichKOro EHTPaIbHOr0 OAHKY, sIKa JIATUME B LeH 1mepioj, IIIoC TpH
BiJICOTKOBHX ITYHKTH.

5. Bioxunse pemty BUMOT 3asBHUKIB 1110710 CIIPaBeUIMBOI caTUC(aKIii.

BunHeHo aHTIINHCHKOIO MOBOIO 1 MOBIAOMJIEHO MHCHMOBO 2 TPYIHS
2010 poxky BiamoBigHO 10 MyHKTIB 2 1 3 mpaBuia 77 Pernamenty Cyny.

Knayzaiss BECTEP/IIK [Teep JJOPEHIIEH
(Claudia Westerdiek) (Peer Lorenzen)
Cexpetap l'omosa



