ITo :xxanodam o Hapymennu cratb 14 KouBeHunn

Bonpoc o 3anpemenun guckpuMuHanum (B KoHTekcte cratbu 1 Ilporokona Ne 1 k
KonBenunn)

Ilo oeny obocanyemces npeononazaemas OUCKPUMUHAYUS 6 OMHOWEHUY BbINIAM B0EHHbIM Pe3epEUCHAM NO NPUSHAKY Mecma
orcumenvcmea. /leno nepedaro ¢ borvwyro [aramy.

Byuxoswu u npyrue npotus CepOun
[Vuckovi¢ and Others v. Serbia] (NeNe 17153/11 u ap.)

Tlocmanoenenue om 28 aszycma 2012 2. [svineceno Il Cexyueti]

3asBUTENN SBISUIICH PE3€PBUCTAMHU, NPH3BAHHBIMH B IOTOCIABCKYIO apMHIO B CBs3M ¢ HamageHueM OpraHn3anuu
CesepoatiranTnaeckoro norosopa Ha Cepouro. OHM HaXOAWINCH HAa BOGHHOH ciry0e ¢ MapTa 1o uroHs 1999 roxa n nostomy
HMENH NIPaBO HA BHIILIATY CyTOYHBIX. OIHAKO MOCIE AEMOOMIN3AIH TOCYAapPCTBO-OTBETINK OTKA3aI0Ch UCIIOIHUTH CBOE
00513aTeNBCTBO M0 BEIILIATe CyTOYHBIX. [locne mmTensHbIX neperoBopoB 11 saBapst 2008 T. rocy1apcTBO-0TBETYHK JOCTHIIIO
COTJIAIIEHHSI C PE3EPBUCTAMH, NMPOKUBAIOIIIMHU B ONPEICICHHBIX «MAalOPa3BUTHIX» MyHHIMIIAINTETaX, B COOTBETCTBUH C
YCIIOBHSIMH KOTOPOT'O 9THM pe3epBHCTaM OBUIM rapaHTHPOBAHBI IIOMECSTYHBIE BBIUIATH. CoraleHne He pacpoCTPaHsIIoCh
Ha Pe3epPBHUCTOB, TAKUX KaK 3asBUTEIH, KOTOPHIE HE MPOXKUBAIN B 3TUX MyHHIUNAINTeTaX. B cBonx xanobax B EBpomnetickuii
Cyn 3asiBUTENN yTBEP)KAAIN, YTO OHH ITOIBEPIIINCH AUCKPUMHUHALIMH 10 TIPU3HAKY MECTa XUTEIbCTBA.

[ocranoBnennem ot 28 aBrycra 2012 r. Ilanara EBpomeiickoro Cyna mecThi0 TOJIOCAMH «32» H OJHUM — IIPOTHBY»
MIpU3HANA, YTO 10 JeTy JIOIYyLIeHO HapynieHue TpeboBanuii ctateu 14 KoHBEHIIMU BO B3aUMOCBsI3H co cTaThell 1 [IpoTokona
Ne 1 x KouBenmuu. OH OTMETHN, YTO >KanoObl 3asBHUTENCH 3aTpardBajd IpaBa, MMEBIIME B JOCTATOYHOH CTENECHU
HMYILECTBEHHBIH XapaKkTep, YTOOBI OTHOCHTBCS K cepe aeiictBus ctatey 1 [Ipotokona Ne 1 k KoHBeHIMH, U 9TO 3asIBUTEIH
MIPEANOIOKHUTEIBHO MTOABEPIIINCH JUCKPUMHHALIUH 110 TIPU3HAKY 3aPeTUCTPUPOBAHHOTO MECTA JKUTENbCTBA. TakuM oOpas3om,
cratbs 14 KoHBeHIMM sBisUIach IpUMEHUMOH. Boimnatel, npexycMorpeHHsle cornanieHueM oT 11 susaps 2008 r., siBHO
MIPEICTABISUIA COOOH CyTOUYHBIE, a HE COLHANbHBIE IMocoOms sl Hykaarommxcs. CormameHue IpeaycMaTpHBalIO, UTO
pe3epBHCTaM, IIPOXKUBAIOIINM B OIIPE/ICIICHHBIX TIOMMEHOBAaHHBIX MYHHIIUIIAINTETAX, TapaHTHPYETCS IOCTEIIEHHAs! BBIIIATa
YaCTH HPHUYUTAIOIINXCS UM CyMM. DTH MyHUIIUIIATUTETHI, TO-BHAUMOMY, OBLIN BRIOPAHBI H3-3a HX «MAJIOPa3BUTOTO» CTAaTyca,
KOTOpPBIA MOApa3yMeBall, YTO IPOXXKHBAIOLIIME TaM PE3EPBUCTHI SBILIIOTCSA HY)KHAIOIMMHCA. B To ke BpeMs JaHHBIM
pe3epBHUCTaM HUKOT[a HE MPeIaranoch IpeJocTaBUTh J0Ka3aTeNbCTBa CBOSH Hyxk1aeMocTu. HampoTus, 3asiBuTenH 1 Apyrue
PE3EePBUCTEI, He IPOKUBAIOIINE B 9THX MyHUIUIAIATETaX, HE MOTJIM H3BJIEYb BHITOlY U3 COTJIAIICHUS, HE3aBUCHMOCTH OT UX
CPEACTB K CyIecTBOBaHUIO. I10100HBII MOPSIIOK SBIISUICS MPOU3BOIBHBIM U IIO3TOMY HE UMET «OOBEKTHBHOTO U Pa3yMHOTO
000CHOBaHMSD) JJISI PA3IN4IMsl B 0OpaIieHHH.

[NamaTa Taroke ormermia, uro 6omee 3 000 xanob Ha Takylo ke AUCKPHMUHALMIO B HACTOSAIIEE BpeMs HAXOAUTCS Ha
paccmotpennn Epomnetickoro Cyna, W Ipe/uloKHiIa TOCyAapCTBY-OTBETUNKY INPUHATH BCE LelecooOpa3sHble Mephl I
obecriedeHuss HeJUCKPUMUHAIIOHHOM BBIILIATHI CYTOYHBIX BCEM MMEIOIIUM Ha Hee NPaBO B TEUCHUE MIECTU MECSIEB C JaTh
BCTYIUIEHHs B ciity [loctaHoBienus!.

11 ¢espans 2013 r. geno 6pw10 epenano B bompmryro [anaty mo TpeboBaHHIO TOCyAapCTBA-OTBETUHKA.

INEPEJAYA JAEJIA B BOJIBIIYIO IMAJIATY

B nopsinke npuMeHennst nyHkra 2 cratbu 43 KonBenunu
Crenyromiee aeno nepexano B bomipuryto [1anaty B cooTBeTcTBUM € MyHKTOM 2 cTaThil 43 KoHBeHIUM:

Byuxoswuu u npyrue nmpotus CepOun
[Vuckovi¢ and Others v. Serbia] (NeNe 17153/11 u np.)

Tlocmanoenenue om 28 aszycma 2012 2. [svineceno Il Cexyueri]

(CwM. BbIIIE M3TI0KEHHE OOCTOSITENBCTB AJAHHOTO JIeNa, )Kajao0a Mo KOTOpoMy OblIa pacCMOTpeHa B KOHTEKCTe cTaThi 14

! Beuay nepenaun aena B bonsuryro [Manary [TocraHoBieHHe He BCTYNMIO B cuity (cM. ctaThbst 44 KoHBeHINM).



Kousenium.)



