ITo xanobam o Hapymenuu cratbi 3 KoHBEHIIH

BOHpOC 0 3allpCIICHUH YHUKAOIIECTO JOCTONHCTBO O6paH_ICHI/I$I

Ilo oeny oborcanyemes codeporcanue 3aKII0UEHHO20 8 OYPHO NAXHYWel Kamepe wmpagHrozo uzonamopa 23 uaca 6 cymxu 6
meuenue 28 oneii. Ilo deny donyweno napyuwenue mpebosanuii cmamou 3 Konsenyuu.

IInate nporus ®panumnn
[Plathey v. France] (Ne 48337/09)

Tlocmanoenenue om 10 nosabpa 2011 . [evineceno V Cexyueti]

OBCTOSATEJIbCTBA JIEJIA

3asBUTENb, COACPIKABIINIICA MOA CTpaXKel, mpeiacTan nepen IUCUUIUIMHAPHBIM COBETOM IOCiIE OOBICKAa €ro KaMephl.
Omn 6611 TepeBenieH B mrTpadHOH m30msATop Ha 45 mHed, To ectb 1m0 22 deBpans 2009r., ¢ yderoM deTHIpex JHEH,
HPOBENICHHBIX M0J] CTpaxkeil. 3assBUTENb ObUI MOMEIIEH B KaMepy, KOTOpasi He3a0JIro 10 3TOro Oblia MOJ0XIKeHa, U B Heill
COXpaHsUICS HENPHUATHBIN 3armax. OH 6e3ycHenrHo 00KaxoBaj peleHne TUCIUILITHHAPHOTO COBETA.

BOITPOCBI ITPABA

Ilo nogody cobrrwoenuss cmamou 3 Koneenyuu. 3assBUTENs HaXOAWICsA B TeueHHue 28 mHel 23 waca B CyTKH B Kamepe
mTpadhHOro H30JATOPA, KOTOpast ObLIA MO0MKEHA 32 HEZIeIro 0 3Toro. OH cozieprkaics TaM B CBSI3H C IIPEANONIOKUTEIIbHBIM
OTCYTCTBHEM MECT, XOTsI CEHATOp, MOoceTHBIIas kamepy 26 saBaps 2009 r., uepes 25 qHelt mocne moxapa u depe3 17 mgHei
TOCJIe TIEPeBO/a B KaMepy 3asBUTENs, OTMETHIIA «CHIbHBIN YAYIIAIOMINIA 3amax», i Ha4albHUK TIOPbMbBI OTMETHII B ITHChME
ot 17 ¢deBpamns 2009 r., 9To 3aKIFOYEHHBIE B HEHl comepkaThesl HE MOTYT. B mepuon conepikaHus 3asBUTENSA B KaMepe Bpad
MoCela] ero BOCeMb pa3 B OTCYTCTBHE TpeOOBaHMH O 3aMeHe KaMmepbl. XOTS 3asBUTENb HE TPeOOBaJl OT TIOPEMHOM
AJIMHHHCTpPALlMK TIEPEBECTH €ro B JAPYI'YI0 Kamepy 110 NPHUYMHE HEYJOBJIECTBOPUTEIBHOTO COCTOSIHHS BO3JyXa B Hei, OH
CChUIAJICS Ha 3Ty NpobJjeMy B CBOMX jkanoOax Ha IepeBol B mTpadHoi msonsaTop. Kpome Toro, aqMuHHCTpamys 3Hajia o
CIIOKHUBLICHCS CUTyalny. 3asiBUTENb, GE3YCIOBHO, HCIBITHIBAN CTPAIaHHUs OT TOTO, YTO €r0 KaMepa Cropesia He3a10i1ro J10 ero
TIepeBo/ia B Hee, ¥ CHIIBHBIN 3aI1aX rapy COXPaHsUICS B TEUEHHE HECKOIBKUX Helelb rmociie noxxapa. CooTBETCTBEHHO, YCIOBHS
COZICp)KaHHs 3asiBUTENSI MOJ CTPAXKeW YMAIsUIH €ro 4elOBeYeCKOe JOCTOMHCTBO M COCTABISUIM YHMIKAIOIEE JOCTOMHCTBO
oOpareHue.

ITIOCTAHOBIJIEHUE

Mo nemy momymeHo HapymeHne TpeboBanuii ctaTeu 3 KoHBeHIMY (IPUHATO €MHOTIIACHO).

Ilo nosody cobnodenua cmamou 13 Kousenyuu 6o 63aumocseasu co cmamveli 3 Konsenyuu. 3asBUTENh HE MOT
00’kaJIoBaTh 3aKOHHOCTH YCIIOBHII €ro coepX<aHus B Cyle O KOHIA NPHUMEHEHWs IUCIMIUTMHAPHOH Mepbl, MOCKOJIBKY
AIMHUHUCTpaTUBHBIN cy[ BeHEC pemerne 10 ¢pepans 2009 1. TONBKO 10 BOIPOCY 0 3aKOHHOCTH PELICHHUS O €ro MePeBojIe B
9Ty KaMepy. BO3MOXHOCTB Nomaunm 3aKIIOYEHHBIMH, COAEPXKAIIMMHUCS B IITpaHOM H30JATOPE, CPOYHBIX XKanod Ha
HapylLIeHHe OCHOBHBIX CBOOO/| OblLIa MPEAyCMOTPEHa YTOJIOBHO-IIPOLECCYaIBHBIM KOJEKCOM IOCiIe IPUHATHSA TIOpEeMHOTO
akTa B Hos10pe 2009 roza, korza 3asBUTEIb yKe OTOBIT CBOE AUCIUILIMHAPHOE HAKa3aHHUE.

IIOCTAHOBJIEHUE

[To nemy nomymieno HapymeHnue TpeboBanuii cratbu 13 KoHBeHINM (IPUHATO €IMHOTIACHO).

KOMIIEHCALIMA

B nopsaoke npumenenus cmamou 41 Kongenyuu. EBponeiickmii Cyx mpucyami BeIUIATUTH 3asButento 9 000 eBpo B
Ka4yecTBE KOMIICHCALIUU MOPAJIbHOTO Bpeaa.



