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I'pant nporus Coequnennoro KoposieBcraa
[Grant — United Kingdom] (Ne 32570/03)
[ToctanoBnenue ot 23 mas 2006 r. [BeiHeceHo [V Cekuueid |

O6bcToAaTenbCcTBa Aena

3asiBUTENIbHULIEH 110 HACTOSILEMY JENy SIBISIETCA TpaHCCEKcyall B Bo3pacTe 68 Jer,
nepeHecuias Onepanuio Mo U3MEHEHHUI0 MY>KCKOTO TMOoJjia Ha KEHCKUH. DTO JUIO SBISETCS
xeHmuHo ¢ 1963 roma, oHO 00O03HAYEHO KaK KCHIIMHA B KApPTOYKE HAIMOHAIBHOTO
CTpaxOBaHUS U IUIATUIIO CTPAXOBBIE B3HOCHI MO CTaBKaM, YCTAHOBJIEHHBIM ISl KEHIIHUH (10
1975 roma, Korzma pasinyus B CTaBKaX CTPAXOBBIX B3HOCOB JJISi MY)KYHMH M JKEHIIWH ObUIH
OTMEHEHBI). 3asBUTEIBHHUIIA XOAATANCTBOBAIA O TOM, YTOOBI MO JOCTMOXKEHHH el 60 jeT B
1997 rony el Hauanu BBIIIJIAYMBATH TOCYAAPCTBEHHYIO NeHcHio. Ee XxomaraiicTBo ObuIO
OTKJIOHEHO Ha OCHOBAaHUH TOT'0, YTO OHA MOJYUYHUT MPaBO HAa rOCYJAPCTBEHHYIO IEHCHIO JIUIIh
M0 JIOCTHXKEHUU 65 JIeT — BO3pacTa BbIXOJA HAa IMEHCHUIO, YCTAHOBJICHHOTO IS MY’>KUYHH.
3asBHUTENBHUIIA 00’KalloBajIa 3TO pemieHue, Ho OesycnemHo. B 2002 roxy ona nmorpebosana
BO300HOBHUTH TPOM3BOJCTBO MO €€ Jiely B cBeTe mocTaHoBieHuil EBpomeiickoro Cyna mo
neny «Kpuctun I'yasun npotuB CoenunernHoro KoponesctBa» [Christine Goodwin v. the
United Kingdom] (xxano6a Ne 28975/95) u o neny «I. mporuB Coeaurennoro KoponescTBay
[I. v. the United Kingdom] (xamoba Ne 25680/94). Eii paspemm oOpaTUThCS B Cya C
Xayo00H, HO, TTOCOBETOBABIINCH C IOPUCTAMHU, OHA PEIIWIA dTOTO0 HE JAeNaTh. 5 CEHTIOps
2002 1. MuHHCTEpCTBO Tpyaa M TIEHCHOHHOTO OOECIeUeHHs OTKa3ajcs Ha3HAYHMTh €
roCyJapCTBEHHYIO TEHCHIO B CBeTe MocTaHoBiieHHs 1o geny «Kpuctun ['yaBuH npoTtus
Coemunennoro KoponerctBa». B mexabpe 2002 roma, mo JTOCTHKCHUH 3asiBUTEIbHUIIEH 65
JIeT, el Haualu TPOU3BOAUTHCS IEHCUOHHBIC BBITLIATHI.

B 2005 romy 3asBuTenpHUIlE Obla BBbIJaHA CIpaBKa O MPU3HAHUU €€ IOJOBOM
MIPUHA]JISKHOCTH, TTOCIIE TOTO KaK OHA IMojiaja kano0y Ha ocHOBaHWH 3akoHa «O MpU3HAHUU
nosioBor mipuHaaexkHocT» 2004 rona [the Gender Recognition Act 2004], BCTYIMBIIETO B
cuwty 1 wmronas 2004 r. C MoMeHTa BbIaUM 3TOM CHPABKU COLMAJIbHBIE IMOCOOUS U
rocy/apCTBEHHAas MEHCHS 10 BO3PACTY BBHIILJIAYUBAIOTCS 3asSBUTEIBHUIIE «HA TEPCIEKTUBYY,
B COOTBETCTBHHM C €€ HBIHELIHEN IMOJIOBOM MTPUHAIIIEKHOCTHIO.

Bonpochkl npaBa

Ilo nosody cobawdenus mpebdosanuti cmamou 8 Koneenyuu. EBponeiickmii Cyn
OTMEYAeT, YTO I-Xa ['paHT Haxoaunach B Takod e cuTyauuu, kak u Kpuctun I'yasum;
OyIyud TpaHCCEKCyaloM, IEpeHeclIell Oomepanuio MO0 HW3MEHEHHMIO MYKCKOro Iojia Ha
KEHCKHM, r-)ka ['paHT MOXeT mpeTeHJoBaTh Ha CTATyC >KEPTBbl HapyLIEHUs IpaBa Ha
YBOKEHHUE €€ JIMYHOM KU3HU Bpaszpe3 co craTheld 8 KoHBeHIMM BBUIY TOTO, YTO U3MEHEHUE
ee MOJIOBOI MPUHAAIEKHOCTH HE OBUIO MPU3HAHO IOPUIAMYECKH. B TO Bpems Kak BiacTsim
Coenunennoro KoposeBcTBa AeHCTBUTENBHO NPUIUIOCH MPHUHITH MEPHI K TOMY, YTOOBI
UCHOJHUTH mnocTaHoBieHue mno geny «Kpuctun T'ynBun nportuB CoeanHEHHOTO
KoponescTBay, BKiIOYaromue B ce0si MPUHATHE HOBBIX 3aKOHOB, B HACTOSIIEM Jelie 3TU
MEphl HHUKOMM O00pa3oM HE MOTYT CUMTAThCS NPUOCTAHABIMBAIIMMU HAIAYUE Y
3asBUTENBHULBI  CcTaTyca kepTBbl  HapymeHus Konenuun. Ilocne  BeiHeceHUs
nocraHoBienus no neny «Kpuctun 'yasun nporuB Coenunennoro KoponeBctBa» He ObLIO
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OOJIbIIIE HUKAKUX OIPaBIaHWMA, CCHUIASICh HAa KOTOPBIE MOXHO OBUIO Obl HE NpPHU3HABATH
M3MEHEHHUE TI0Jla Y TPAHCCEKCyasloB, IMEPEHECHIMX COOTBETCTBYIOIIYIO orepaiuio. B To
BpeMs y T-Ku ['paHT He ObUIO HMKAaKOW BO3MOXXHOCTH JIOOMBATHCSI TAKOT'O MPHU3HAHUSA, B C
TOrO MOMEHTa OHa MOKET yTBEPXKJaTh, YTO K HEM OTHECIUCH MPEAB3ATO. 3asiBUTEIHHUIIA
yTpaTWiia CTaTyC J>KEepPTBbI HapymieHus KOHBEHIMHM, KOTJa BCTYNMHJ B CHIY 3akoH «O
MPU3HAHUKM TIOJIOBOM mpuHamiexkHoctw» 2004 roma, MNpeaocTaBUB €M TeM caMbIM
BHYTPUTOCYJApPCTBEHHBIC  CPEJICTBA, TIO3BOJIMBIIME €H  JOOWTHCS  TPU3HAHUS €€
MOCTONEepaluoHHOTO Tosa. ClenoBaTeNbHO, OHA MOYKET MPETEHAO0BAaTh Ha CTaTyC >KEPTBBI
HETIPU3HAHKS CBOEH IMOJIOBOM MPHHAMJIEKHOCTH C TOTO MOMEHTA, KOTJa, TOCJIe BRIHECCHUS
noctanoByieHus no aeny «Kpucrtun I'ynsun npotuB Coenunennoro KoposeBcTBay, BiIacTu
Coemunennoro KoposieBcTBa OTKa3aluCh YAOBIETBOPUTH €€ TpeOOBaHHME, a MMEHHO C 5
ceatsiopss 2002 1. DTo HempU3HAHHWE €€ TOJOBOW MPUHAICKHOCTH HAPYIIWIO MPaBO Ha
YBaOKCHHUE €€ JTUIHON KU3HH.

lNocTtaHoBnNeHue
EBponeiickuii Cya mnpuiien K BbIBOAY, YTO B JAHHOM BOIPOCE IO J€Iy ObLIO
JONYIIEHO HapylLleHne TpeboBaHuii ctaTbu 8 KOHBEHLIMN (BBIHECEHO €MHOIIIACHO).



