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PILLEHHA

CTPACBYPI'

17 ciuns 2006 poky

Lle pimeHHs CTaHEe OCTATOYHUM 33 00CTAaBUH, BUKIQJACHUX Y 1. 2 ctarTti 44 Konsenirii. BoHo
MOX€ TIAJIATaTH PeAKIIHHUM BUIIPABICHHSIM.



Y cnpasi «'opaeesu i N'ypobuk npotun YkpaiHm»

€BponenchKuil Cy1 3 MpaB JIOAUHA (Ipyra CEKIIisl), 3acijaroyu MajxaToro, 0 CKIaay SKOi
yBifIuM:

I1. 2K.-I1. Kocta(Mr J-P. Cozia), [ 'onosa

11. . KABPAJI BAPPETO (MR I. CABRAL BARRETO),

1. K. FOHrBIPT (K. JUNGWIERT),

1. B. BYTKEBIY (V. BUTKEVYCH),

1. M. YTPEXEJI/3E (M. UGREKHELIDZE),

[TAHI A. MVJIAPOHI (A. MULARONI),

MAHI E. ®YPA-CAHACTPEOM (MRS E. FURA-SANDSTROM), cyddi,
TA TIAHI C. JIojiie (S. DOLLE), Cexpemap cexyii,,
nicist ooroBopeHHs B Hapauii kimMHati 13 rpyans 2005 poky,
BHUHOCHUTDH TaKeC piH_IeHH}I, Jai(e] 6yJ'IO HpHﬁHﬂTe ObOro AHA:

TTPOLIEJYPA

1. CrpaBa nopyiieHa npotu Ykpainu 3a 3asBamu (NeNe 27370/03 i 30049/04), nogaHummu
npotu Ykpainu a0 Cyny BiamoBimHo no crtarti 34 KoHBeHIli mpo 3aXHCT TpaB JIOAWHH 1
OCHOBOIIOJIO)KHUX CB0OOOJ (manmi — KonBeHItis) rpomagsnamMu Ykpaiau m. MUKOJIOKO Ta TaHi
Banentunor I'opneeBumu ta n. Anapiem KocrsarunoBuuem ['ypOukom (nami — 3assBHUKH) 7
munHs 2003 poky Ta 27 munHs 2004 poky BiANIOBIIHO.

2. Ypsan Yxpainu (manmi — VYpsa) Oylo OpeiCTaBlICHO HOro YTMOBHOBaKEHHM, TaHi B.
JIyTKOBCBKOIO, MiHICTEPCTBO FOCTHULIT YKpaiHH.

3. 5 rpyans 2003 poky Ta 21 ciuas 2005 poky apyra CeKIlisi BUPIIIHIA KOMyHIKYBaTH 3asBH
VYpsany. BinnosinHo no myskty 3 cratti 29 Cyn BUpimMB, 10 MUTaHHSA MPUUHATHOCTI Ta CYyTi
CKapr po3riIsAaTUMYThCS Pa30OM.

[OJO ®AKTIB

I. OBCTABUHMU CIIPABU

4. TI. Muxona I'opaeeB 1 mani Banentuna I'opneeBa Hapogumucs y 1939 ta 1938 pokax
BIJIIOBIIHO, BOHU NpokHBatoTh y M. Jlonensky. I1. Anapiit Koctsatunosuu I'yp6uk Hapoauscs
y 1967 poui imMenikae y YepHirosi.

5. ¥ 20001 2001 porti 3aIBHUKH 3BEPTATUCH 3 IO30BAMH PO BiIIIKOTYBAHHS IITKOJN MPOTH
o0acHUX yrpaBiliHb MiHICTEpCTBA BHYTPILIHIX CIIPaB.

6. Pimennsim Big 17 cepmusi 2000 poky J[lecHsHChbkui paiioHHHMI cya M. YepHirosa
3000B’s13aB  YmpaBniHHS ~MiHicTrepcTBa BHYTpPIIHIX cmpaB  y  YepHiriBcekid  obOnacTi
BigmkoxyBaTH 1. ['ypOuky 6526,082 rpul.

Pimennsam Bix 28 Bepecus 2001 poky BopommmmiBcekuii paiionHmii cynq M. Jlonernpka
3000B’a3aB YrpaiiHHsS MiHicTepcTBa BHYTpIIIHIX cnpaB y JloHerpKii 001acTi BIAIIKOAYBATH
n. ['opneeBy Ta nani ['opueesiit 1799,87 rpul kKoxHOMY.

7.Y BepecHi 2002 Tta cepnHi 2003 poKy 3acTyNHMKM HAYaJbHHMKIB IHMX YIpPaBIiHb
1H(pOopMyBaIM3asBHUKIB PO Te, 110 X OI0/PKETH He nepeadayaroTh TAKOro poly BUILIATH.

8.V tpaBui 2003 ta y uepBHi 2004 poky Aep)kaBHI BHKOHABIlI BCTAHOBWJIH BiJICYTHICTb
KOIITIiBHA paXyHKaX OOp)KHUKIB.



10.VxBanor Big 27 rpyans 2002 poxy BopommniBcbkuil paiioHHuil cyn M. JloHerbka
BIIXWIKMB 11030B Yrpasiinaa MBC npo 3MiHy mopsaky 1 crmocoOy BUKOHAHHS PIlICHHs Big 28
BepecHn12001 poky, BHHECEHOT'O Ha KOPUCTH MMaHa i nmaHi [ opaeeBux.

11.VxBanor Bix 18 Oepesns 2003 poxy BopommniBcekuii paiionHuii cyn m. JloHenbka
BIIXWJIMB TI030B TlaHa 1 maHi ['opaeeux no Bigaury JIBC 3 ornsay Ha MOBTOPHY HESBKY B CYJIOBE
3aciganHd.Ilan 1 nmani ['opaeeBr cTBEpKYIOTH, 1110 BOHU HIKOJIM HE OTPUMYBAJIU MOB1IOMJICHHS
PO HEOOX1THICTH SIBKH JI0 CYITy.

12.22 arororo 2005 poky m. ['ypOMK oTpuMaB yCH CyMy, NPHCY/DKEHY pIIICHHSM,
BUHECEHUMHA HOr0 KOPUCTb.

13.Jlo uporo AHs pIlICHHS, BUHECEHE HAa KOPHCThH MaHa i maHi ['opJeeBuX, 3aUIIAETHCS
HEBUKOHAHUM.

II. BIAITOBIAHE HAIIIOHAJIBHE 3AKOHOJJABCTBO

14.BignoBiiHe HaIliOHANbHE 3aKOHOJABCTBO HaBEAEHE Yy pillleHHI y cmpaBi «Pomauios
npomu Ykpainu» (Romachov c. Ukraine) (3asBa Ne 67534/01, nm. 16-19, Big 27 nmumas 2004

poKy).
MMPABO

L.II[OJIO OB’ CJTHAHHS 3ASIB

15. BignoBigHo no myHkty 1 mpaBuna 42 Permamenty Cyay Cyxa BBaxkae 3a HeoOXimHe
00’eHaTH 3asBU, Oepydu J0 yBard ix crijibHe (JaKTUYHE Ta MPAaBOBE MIATPYHTSL.

11. II0JI0 CTBEPJI)XYBAHOI'O IIOPYHIEHHSA IIYHKTY 1 CTATTI 6
KOHBEHIIII

16. 3asgBHUKH CKapKUJINCh Ha TPUBAJIC BUKOHAHHS PillIeHb, BAHECEHUX HA iX KOPUCTH, BOHU

nocwiIaiarch Ha myHKT 1 cratTi 6 KonBeHilii, sika nepeadavae Take:
I yukT 1 craTri 6

«KoxeH Mae TpaBo Ha CIpaBeIMBHU 1 IMyOIIYHUIN PO3TIIAL HOTO CIpaBH YIPOMOBXK PO3ZYMHO-TO CTPOKY
HE3aJeKHUM 1 OC3CTOPOHHIM CY/JOM, BCTAHOBJICHWM 3aKOHOM, SIKM BUPIMIMTH CHIip IIOA0 HOTO IpaB Ta
000B’sI3KiB IIUBUILHOTO XapakTepy ab0 BCTAHOBUTH OOTPYHTOBaHICTh OY/b-SKOTO BUCYHYTOTO MPOTH HBHOTO
KPUMiHAJILHOTO OOBHHYBAaYCHHS».

A. lllogo npuiiHATHOCTI

17. Ypsin MOKOpSB 3asBHHKAaM 3a T€, III0 BOHH HE BUYEPIAIN HAI[IOHAJIBHI 3aCO0HM 3aXHCTY,
OCKUIbKM BOHHU HE 3BEPTAIMCh 3 NTO30BAMH MPOTHU M1 4K OE3A1SUIBHOCTI Jep>KaBHOT BUKOHABYOT
CITyOH 110/10 pillleHb, BUHECEHUX Ha X KOPUCTH, @ TAKOK HE MOPYIIYBAIU y CY/l MUTAHHS PO
3MIHY MOPSIKY 1 CIOCOOY BUKOHAHHS IIMX PIIICHb.

18. lllomo m. I'ypOuka Ypsin 3a3HayaB, KpiM TOTrO, IO BiH HE 3BEPTaBCS 3 MO30BOM MPO
IHJIEKCAIIII0 CYyMH, PUCYHKEHOT PIIIICHHSM CyAY, 3 OTJIAY Ha piBeHb 1HQIAIIIT.

19. VYpsin Takoxk BBaxkaB, mo 1. ['ypOMK He MOXe Oiblle CKapKUTHCh Ha CBill CTaTycC
)KepTBU B ceHci crarTi 34 KoHBEHIIl, OCKIJIbKH PIIlICHHS, BUHECEHE Ha MOro KOPHCTh, OYJI0
BUKOHAHE Y TOBHOMY 00CSI3i.

20. 3asBHUKHU HE MOTOJ[)KYBAJIHCH.

21. Cyn 3a3Hayae, MO BiH BXKE BIIXWISB Taki )X apryMeHTH Ypsay y 0aratbox CBOiX
pilleHHSAX (IUB., HANPUKIAJ, cupaBy Pomawioea, 3ranany Buiue, mm. 27 1 31; pimenHs Big 4
xoBTHs 2005 poky y cmpaBi «Tonopos npomu Ykpainu» (Toporov c. Ukraine), 3asBa Ne



19844/02, n. 21; yxBany Binx 22 xoBTHs 2002 poky y cnpasi «lligens npomu Yxpainu» (Piven c.
Ukraine), 3asBa Ne 56849/00). Cyn He BOauae mijcTaB, 3a SIKUX BIH MIT OM JIATH 1HIIOTO
BUCHOBKY Y 11iif cripaBi. BignosigHo, Cya BiAXWIIs€ ONepe/IHi 3ayBaskeHHS Y psizLy.

22. Cypn Bupimnye, o 15l YaCTUHA 3asBU HE € TIOBHICTIO HEOOIPYHTOBAHOIO B CEHCI MYHKTY 3
crarti 35 Konsentii. Kpim toro, Cya Bupimye, 1o HeMae *OJHUX 1HIITUX MiICTaB AJs BU3HAHHS
11 HEIPUUHSITHOIO.

b. loxo cyTi

VY cBOiX 3ayBaXCHHSIX YPpsA HABOJAWB apryMEHTH Taki X, sK 1 y cmpaBi Pomawosa,
CTBEpKYIOUM NP0 BIACYTHICTH MOPYLICHHS MyHKTY | craTTi 6 KOHBeHuii (cnpaBa Pomawosa,
3rajiaHa Buiug, 1. 37).

3asgBHUKH HE MOTO/KYBAJIHMCh 3 TBEPHKCHHAMH Y psilLy.

Cyn Haramye mepenycim, IO Jep>KaBHHH OpraH He MOXKE JOBUIFHO MOCHIIATHCH Ha Opak
KOIUTIB JUIsI OIJIaTh 3a00proBaHOCTI, MPUCYIDKEHOI pIMIEHHSIM Cyay (OUB., Cepea I1HIIUX
MOCWJIaHb, PIICHHS Yy crpaBi «bypoos npomu Pociiy», 3asBa Ne 59498/00, n. 35, €CIIJ 2002-
I1I).

Cyn 3a3Hauae, o pilleHHs, BUHECEHE Ha KOPUCTD MaHa Ta naHi ['opeeBux, 3aIUIaeThCs
HEBHUKOHAaHUM BXKE IMPOTATOM YOTHUPHOX POKIB 1 JBOX MICSIIB, a Ha KOpUCTHh M. ['ypOuka
3aJIMIIATI0Ch HEBUKOHAHUM MPOTITOM MaiKe YOTHPHOX POKIB 1 IIECTH MiCALIB.

TakuM YUHOM, BiZIMOBOIO MPOTSTOM JEKUTBKOX POKIB 3A1MCHUTH HEOOXITHI 3aX0AW IS
BUKOHAHHS OCTAaTOYHUX CYIOBHX DIillIeHb JEp)KaBHI OpraHu YKpaiHM YacTKOBO MO30aBHIIH
NOJIO’KEHHs MyHKTY | craTTi 6 KoHBeHIIii ii KOpHCHOTO eeKTy.

[{poro nocratHbo ajst Toro, mo6 Cya Mir 3p0OMTH BHCHOBOK IPO Te, IO OYyJIO MOPYIIEHO
nyHKT 1 ctarti 6 KonBeHuii.

I1I. BACTOCYBAHHS CTATTI 41 KOHBEHIIII

29. Crattsa 41 KonBeHiii mepenbadae

«xmo Cyx Bu3Hae Qakr mopymeHHsS KoHBeHIi a00 MPOTOKONIB 10 Hei 1 KOO0 BHYTPIIIHE MpPa-BO
BinnoBigHOi Brucoxkoi loroBipaoi CTopoHH mependadae iuiie 9acTKoBe BimmkomxyBanss, Cyn, y pa3i HeoOXimxHOCTI,
HaJa€ TOTePIUTIH CTOPOHI CIIPaBEININBY CaTHC(HAKIIIIOY.

A. HIkona

3asBHuUL, NaHl ['opreeBa, BUMarana cymy, IpUCyKeHy i pillleHHsM cyy, a Takox 5500
€BPO na BiAIKOAYBaHHS MOPAIbHOI UIKO/IH.

3asBHUK, . ['opJi€eB, BUMaras cymy, NpUCy/UKEHY HOMy pillIeHHSM cyndy, a Takox 5500
€BPO na BiAIIKOAYBaHHS MOPaIbHOI IIKO/H.

3asBHUK, 1. ['ypOuK, 3HOBYy MOBTOpIOBAaB CBOi BUMOTH IPO BUIUIATY CYMH 3a PILICHHSM,
BUHECEHUM Ha HOT0 KOPHUCTh, Ta 1HIAEKCAIil 3 ypaxyBaHHAM iHGsii i BuMaraB 1664,15 rpH Ha
BIJIIIKOTyBaHHS MaTtepianbHOl KoM, a Takok Bumaras 20 000 €BPO nHa BimmkomyBaHHs
MOpPaJIbHOI IIKOIH.

VYpsan 3a3HauaB, 10 3asiBHUKU HE OOIPYHTYBaJIM CBOi BUMOI'M. BiH BBakaB, 110 BUMOTH
IIO/I0 BIAIIKOMYBaHHA MOPAIBbHOI INKOAM € 3aBUIICHUMH 1 KOHCTATallis MOPYUICHHS
CTaHOBUTHUME JIOCTATHIO CIIPaBEeAIMBY CaTUC(HAKLIIO.

OcCkinbKkH pillIeHHS, BUHECEHE HAa KOPHCTh IaHa Ta TaHi | OpA€eBUX, 3aJUIIAETHCS
HeBUKOHaHUM (nuB. myHKT 13 Bumie), Cyn 3a3Havae, 0 HE MiAIsArae oOrOBOPEHHIO MUTAHHS
npo Te, M0 JepkaBa BCE III€ Ma€ HEBUKOHAHE 3000B’S3aHHS IOJAO0 BUKOHAHHS PIIICHHS.
Binnosinno, Cyn BBaxkae,llo BUIUIaTa YPAIOM 1Li€i CyMHM BHUPILIMTH TNHUTaHHS PO
BIJIIIKOTYBaHHS MaTePialbHOI IIKOIH.



VYXBajiol4M pilIeHHS Ha 3acajax CIpaBeAJIMBOCTI, SK LBOro BUMarae crarts 41
Kongenuii, Cya npucypkye nany ta nati ['opaeesum 3araaom 3000 €BPO mopanbHOi mikoau, a
n. ['ypOuky 2160 €BPO BinmkoayBaHHs 3a yCIO 3aB/IaHy HIKOTY.

b. ButpaTtn Ha npoBax:kenns y Cyai

36. 3asBHUKHU HE MO BUMOT 3 IIbOT'O MPUBOY.

B. Ilensn

37. Cyn BBaXkae 3a JOIUIbHE NMPU3HAYUTH TICHIO HA IM1JICTaBl TPAHUYHOI MO3MYKOBOI CTaBKH
(le taux d’intérét de la facilité¢ de prét marginal) €Bponelicbkoro eHTpaaIbHOrO OaHKY,
JI0 SIKO1 MatoTh OyTH J0JaH1 TPU BIJCOTKH.

3A UX IIIIACTAB CY ]I OJHOI'OJIOCHO
1. Bupiwye 00’ €THATH 3asIBH,
2. O2on0uLye 3as1BM IPURHATHHUMU;

3. Bupiwye, mo 0yio nmopymieHHst myHKTy 1 crarti 6 KoHBeHIIl;

4. Bupiwye, mo:

(2) mpOTATOM TPHOX MICSIIIB 3 JHS, KOJU PIIICHHS CTaHE OCTATOYHHUM BIIMOBITHO JO IMYHKTY
2 cratTi 44 KoHBeHI1i1, Iep)kaBa-BiIMOBI1a4 Ma€ CIUTATUTH 3assBHUKAM TaKi CyMH:

— many 1 nmadi ['opeeBUM KOKHOMY 3JIMIIOK OOPTiB BiJl CYMH, TPUCYHKEHOI PIIICHHSIM,
BHHE-CEHNUM Ha iX KOpucTh, a Takox 3araioM 3000 €BPO (tpu TtHcaui €BPO) mopansHOi
HIKOJIN;

—i1. ['ypOuky 2160 €BPO (81 Tucsui cro mictaecst €BPO) 3a Bcio 3aBany MIKOAY;

—IUTIOC CyMy OYIb-SIKOTO MOJATKY, KUK MOXe OyTH CTATHYTO 3 3asBHHUKIB, IO Ma€e OyTu
KOHBEPTOBaHa B YKPaiHChKY I'PUBHIO Ha JIeHb 3/11ICHEHHS TIaTeXKYy;

(6) y Bumamky HeCIUIaTH YM HECBOEYACHOI CIUIATH JACPXKABOKO-BIAMOBITAYeM HAJICKHUX
3asiBHU-KaM CyM, Ha HUX HapaxOBYBaTHUMETbCS MEHS, sKa JIOPIBHIOE TPAHUYHIN MO3MYKOBIN
crasi (le taux exai a celui de la iaciiiie cie prei Tarainai) €BponeicbKoro EHTPaIbHOTO OaHKY
IUTIOC TPU BIJICOT-KHM, 3 4Yacy, KOJW 3aKIHYMTHCS BHINE3TaJIaHUA TPHUMICSYHUN CTPOK, 1 JIO
MOMEHTY TIOBHOT'O PO3pa-XyHKY;

5. Bioxusisie pemTy BUMOT II0JI0 CTIPaBeIMBOI caTucdaxitii.

BuuneHo ¢paHIily3pK010 MOBOIO Ta MOBiIOMIIEHO MUCEMOBO 17 ciunst 2006 poky BiZIOBITHO
1o myHKTIB 2 Ta 3 npaBuia 77 Pernamenty Cyny.

X.CIL. KOCTA Cc.goJuIe
['onoBa cekuii Cekperap cekui



