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Y cnpasi «I'HieBHY IPOTH YKpPaiHN»

€BpoIneiChKUi Cy 1 3 IpaB JIOIUHM (I1’ATa CEKIIis), 3aCi1al0uu
MajgaToro, 10 CKIAAY SAKO1 YBIMIILIH:

PaiiT Mapycrt (Rait Maruste), ['osoBa,

Kapen FOursipt (Karel Jungwiert),

Penara frep (Renate Jaeger),

Mapk Bimnirep (Mark Villiger),

[3a6enb beppo-Jledesp (Isabelle Berro-Lefevre),

Mupsina JlazapoBa-TpaiikoBcbka (Mirjana Lazarova Trajkovska),
cyai,

Cranicnas [leBuyk (Stanislav Shevchuk), cyans ad hoc,
ta Knaynis Becrepnik (Claudia Westerdiek), Cexperap cexiiii,

micis OOrOBOpeHHs 3a 3aunHeHnMH JiBepuMa 24 6epesns 2009 poky

MOCTaHOBJISIE TAKe PIIIEHHS, YXBaJeHE Y TOU JEHb:

TIPOLIEJTYPA

1. CrpaBy Oy1no po3nouaro 3a 3as1B010 (Ne 29925/04), siky mogaB npoTu
Yxkpainu 1o Cyny HamiactaBi crarti 34 KoHBeHIT mpo 3aXHCT TIpaB

JIOJMHHU 1 OCHOBOIIOJIOXKHUX cBoOOA (manmi — KoHBeHLIs) TpoMaasHUH
VYkpainu nan Banepiii AnatomiiioBuu [HineBud (mami — 3asBHUK) 31
munss 2004 poky.

2. VYpsan Ykpainu (nani — Ypsa) OpeacTaBisB Horo YNnoBHOBaXKEHUN
— naH [O. 3aiines.

3. 13 mwmcronama 2007 poxy Cyn Bu3HAaB 3asiBy YacTKOBO
HENPUWHATHOK  Ta BUPIIIMB KOMYHIKYBaTH  Ypsily cKapra LI0J0
HEBUKOHAHHS PIILIEHHsS CYy[Jy, OCTaHOBJIEHOTO Ha KOPUCTH 3asiBHUKA. Cyn
TaKOX BHUPIIIKB OJHOYACHO PpO3IVIAJATH NUTAHHS IOAO0 MPUHHATHOCTI
Ta cyTi 3asBM (MyHKT 3 ctarti 29 KonBeHii).

OAKTHU
I. OBCTABUHMU CITPABU

4. 3asBHuUK HapoauBcs y 1956 pomi Ta npoxxuBae y M. J[oHEUbKYy,
VYkpaina.

5. 4 nunua 1997 poxy KuiBcbkuit paitonnuit cyn M. Jlonenpka (nam —
pailoHHMH CyJ) HakjaB Ha 3asBHUKA CTSATHEHHS Yy BUIUIAAI 1uTpady
B po3Mmipi 350 IpH 32 BUNHEHHS KOPYMIIHHOIO JISHHS IPU BUKOHAHHI CBOIX
cinyx60Bux 000B’s3kiB. 17 rTpyaus 1997 poky T'onoBa JloHernpkoro
00J1aCHOTO Cy/ly CKacyBaB LI}O IIOCTAHOBY Ta 3aKPHUB MPOBAKEHHS y CIIPABI
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3asBHMKA Yy 3B’SI3Ky 31 CIUIMBOM CTPOKY JaBHOCTI HPUTATHEHHS
JI0 KpUMIHAJIBHOI BiIMOBIJAIBHOCTI.

6. 5 TpaBHs 2000 poxky pailioHHHUN cCyA 3000B’s3aB  BiJUTUICHHS
JlepxaBHoro kaszHaueiicTBa y KuiBcbkoMy paifoni M. [lonempka (mami —
BT KasHavelcTBa) crulatuT 3asBHUKY 500 TpH! BimmkomyBaHHS
MOpaJbHOI IIKOAM, 3aBAaHOi BHU3HAHHSIM 3asBHUKA BUHHUM Y BUMHEHHI
npasonpymieHHas. S uepBHa 2000 poky JloHenpkuii 001acHUN Cy/1 3aJIUIITUB
II0 yXBaty 0e3 3MiH.

7. 29 gepBus 2000 poxky BiIIIJIOM AEpKABHOI BHKOHABYOI CITyXKOHU
KuiBcbkoro paiioHHOro ympapiiHHS focTulii B M. JloHempky (nmami —
BHKOHAaBYa Cl1y>k0a) OyJio BIIKPUTO BUKOHABYE MPOBAIKEHHS 1 BUKOHABUMI
JIMCT TIepeIaHo 0 BiJALTy Ka3Ha4enlcTBa.

8. 6 uepBHsa 2001 poky palloHHUI CyJ BUIIPaBHB CBO€ DPIlLIEHHS BiJ 5
tpaBHs 2000 poky, 3a3HaumBLIH, 1110 500 TpH 3aSBHUKY MOBUHHI OyIu OyTH
BUILIaYeHI 3 JlepkaBHOTO OFOKETY Uepe3 BiJIUT Ka3HAYCHCTRA.

9. 26 yepBHa 2001 poxky BUKOHABUHMIl JUCT OYJO MepenaHo 10 BLAALTY
Ka3HauelcTBa, SKUM TmepeaaB Horo 1o YmpaBmiHHA — JlepaBHOTO
Ka3HavelicTBa y JloHeupkiii o0nacri.

10. V guctomani 2004 poky BHUKOHaBUMM JHUCT OyJjio mepeaaHo
JI0 BIIAUTY JIep’KaBHOI BHKOHaBUOi ciyxOum Iledepcrkoro paiioHHOTO
yopasniHHsa roctuuii y M. Kuesi, skuii 7 rpyans 2004 poky BiIMOBHUB
y BIIKpUTTI BUKOHABUOTO MPOBA/KEHHS, OCKUIbKM BHKOHAaHHS TaKol
KaTeropii pillieHb HE HaJIeXaJlo 1O HOr0 KOMITETEHLII].

11. 25 rpymus 2004 poky BHKOHAaBYMH JIUCT OylOo mepesaHo
1o JlemapraMeHTy JepkaBHOT BUKOHABUOI ciy>kOu MiHicTepcTBa 10CTHIIIT,
akuii 21 ciyags 2005 poky BiIMOBHMB Yy BIAKPUTTI BHUKOHABUOI'O
IIPOBA/KEHHS.

12. 11 mrotoro 2005 poky BiJAIIOM JepXKaBHOI BUKOHABYOI CIyxOu
JloHenbKoro 00J1acHOTO yNpaBiIiHHS IOCTULIT OyJIO BIIMOBIIEHO Y BIIKPUTTI
BUKOHABUOT'O NMPOBAPKEHHS, OCKIJIBKM CTPOK INpeja sIBJICHHS BHKOHABUOI'O
JUCTa 10 BUKOHAHHS 3akiHuuBcs S ymmast 2003 poky.

13. 20 tpaBHs 2005 poxky palilOHHMI CyJ BHJaB HOBHUN BHKOHABUUU
JICT IS HAaIllpaBJIEHHs HOTO J10 Iep>KaBHOI BUKOHABYOI CITYKOH.

14. 20 uepBHs 2005 poky BIAIUIOM JA€p’KaBHOI BHKOHABYOI CIyXKOU
JloHenpKoro 00JaCHOTO YHpaBIiHHSA IOCTULIT OyJ0 BIAKPUTO BHUKOHABYE
IIPOBAKECHHS.

15. Pitmenns 6yno Bukonano 12 cigns 2008 poky.

! TIpu6suzHo 103 eBpo.
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II. BIAIIOBIAHE HAIIIOHAJIBHE 3AKOHOJJABCTBO

16. BiamoBimHe HaIioOHaJbHE 3aKOHOJABCTBO BHUKIIAJICHO B PIIICHHI
Big 27 nunus 2004 poky y cnpaBi «PomamoB npotu Ykpainn» (Romashov
v. Ukraine, 3agBa Ne 67534/01, nm. 16-19) Tay pimenHi Big 29 uyepBHS
2004 poxy y cnpasi «Boiitenko npotu Ykpainm» (Voytenko v. Ukraine,
3asBa Ne 18966/02, . 20-25).

ITPABO

I. CTBEPJUKYBAHE IIOPYIHEHHA IIYHKTY 1 CTATTI 6
KOHBEHIIII TA CTATTI 1 HEPLIOI'O TIPOTOKOJIY

17. 3asBHUK CKap)KUBCS Ha TpUBaje HEBUKOHAHHS PIIIEHHS Cyay Bija S
TpaBHs 2000 poky. Bin nmocunascs Ha myHKT 1 ctarTi 6 KoHBeHT Ta cTaTTIO
1 Ilepmoro npotokoiy 1o KonseHuii, siki nepeadayaroTh Take:

HOyakT 1 ctarTi 6 KonBenmii

«KoxxeH Mae mpaBo Ha CripaBeAIMBHH 1 MyONMiUYHMH poO3MIIsLA HOTO CHpaBH
YIPOAOBK PO3YMHOTO CTPOKY HE3AIEKHUM 1 OE3CTOPOHHIM CyJOM, BCTAHOBJICHHM
3aKOHOM, SIKMA BHpIMIUTH CIip IIOAO0 HOro MpaB Ta 00OB’SI3KIB IMBITEHOTO
XapakTepy...»

CrartTa 1 [lepmioro nporoko.ry

«Koxna ¢iznuna abo ropuguuHa 0C00a Mae MpPaBO MUPHO BOJIOMITH CBOIM
maitHoM. HixTo He Moke OyTh 1mo30aBiieHHH CBO€E] BIACHOCTI 1HaKIIEe SIK B iHTEpecax
CYCHUJILCTBA 1Ha yMOBaxX, Iepeq0aueHUX 3aKOHOM 1 3arajibHUMHU [PUHIAIAMHA
MIDKHapOJHOTO TIpaBa...»

A. llpuitHATHICTH

18. Ypsia BUCIOBUB 3amepeyeHHs 111010 HasBHOCTI y 3asiBHUKA CTaTyCy
KEPTBH, MOAI0HI 10 TuX, ki Cya yKe BIIXHUIIsIB y cupaBi «BOWTEHKO MPOTH
VYxpainn» (Voytenko v. Ukraine, 3asBa Ne 18966/02, nn. 32-35, pimeHHs
Big 29 uepBHs 2004 poxy). Cyn BBaXkae, 110 HaJaHi 3armepeueHHs MOBUHHI
OyTH BIAXWJICHI 3 THX )K€ IMIJCTAaB.

19. Cyn 3a3Havae, 110 CKapry 3asiBHUKA HE € SBHO HEOOIPYHTOBAaHMMU
y po3yminHi yHKTY 3 ctarTi 35 KonBeHuii. BiH Takox 3a3Hauae, 110 BOHU
HE € HEPUIHHATHUM 3 OyAb-SKUX IHIIUX MifcTaB. TOMy BOHU OBHHHI OyTH
BU3HAHI IPUHHATHUMM.

B. Cytnb

20. VYpsa HaroJIoCMB  Ha TOMY, IO JUIS BAKOHAHHS — PIIIEHHS,
MMOCTAHOBJICHOTO HAa KOPHUCTh 3asABHUKA, HUM OYyJI0 BXHUTO YCiX 3aXOJiB,
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nepen0adyeHuX HallOHAIBHUM 3aKOHOJABCTBOM. YPsii TaKoX 3a3HAyuB,
110 pilIeHHs CyAy OyJI0 BUKOHAHO Y TOBHOMY OOCSI3i.

21. 3asBHUK 3a3Ha4MB, IO BIAMOBIAAJIBHICTH 3a 3aTPUMKY BHUKOHAHHS
pilleHHs CyIy, TIOCTAaHOBJIEHOTO Ha MOTO KOPHUCTh, MOKJIATAAETHCS
Ha JIepKaBy.

22. Cyn 3ayBaxye, 10 pillIEeHHs, TOCTAHOBJICHE HA KOPUCTH 3asBHUKA,
3aJIUIIAJIOCh HEBUKOHAHUM IPOTSATOM CEMH POKIB 1 BOCBMH MICSIIIIB.

23. Cya HeOJHOpa30BO BUSBISAB IMOPYIIEHHS IyHKTY 1 cTarTi 6
KonBenuii ycmpaBax, 1[0 HOPYIIYIOTb MHTaHHS, MOMIOHI IO THX,
K1 pO3IIIAAAIOTECS Y Lill cIipaBi (IUB. BUILE pillleHHs y crpaBax «Pomarios
mpotu Ykpainu» (Romashov v. Ukraine), m. 46, Tta «BoiiTeHko mpoTu
VYkpainn» (Voytenko v. Ukraine), . 43 Ta 55).

24. PosrnsHyBmM HajgaHi Womy Mmatepianu, Cya BBaxkae, 10 Ypsn
HE HaBiB JKOJIHOTO (PaKTy UM apryMeHTYy, 3JaTHUX IMEepPEeKOHATH HOro MiHTH
IHIIIOTO BUCHOBKY B 11l CIIpaBi.

25. BinnosinHo Masio Micie nmopyueHHs nyHkTy 1 crarti 6 KonBeHuii
ta ctarti 1 Ilepmoro npotokomny no KonBeniii.

II. BACTOCYBAHHS CTATTI 41 KOHBEHIIII

26. Crartsa 41 KonBenuii nepenbayae:

«Sxmo Cyn BuzHae ¢axt nopyuieHHss KoHBeHIT Ta MpoTOKomiB Ut Hel 1 Ko
BHYTpIlIHE TpaBo BiAnoBinHOi Bucokoi Jloroipnoi Croponu nependavae smine
yacTKoBe BimmkonyBaHHs, Cyn, y pa3i HEoOXiTHOCTI, HaJa€ IMOTEPIHUI CTOpPOHI
CIpaBEIITUBY CATUC(HAKITIIOY.

A. Ikoxa

27. 3asaBHuk BuMaras 7800 €Bpo BIIIKOIYyBaHHS MOPAJIbHOI IIKOJIH.

28. Ypsin 3anepeuuB IpOTH BUMOTH 3asBHUKA.

29. Cyn BBaxkae, IO 3asBHUK 3a3HaB MOpPAIbHOI HIKOJIU Y 3B’SI3KY
3 TPUBAJIMM HEBUKOHAHHSAM pIlIEHHS CYJy, IOCTAaHOBJIEHOTO Ha HOro
KOPUCTh. 3IIMCHIOIOYM OIIHKY Ha3acagax cmopaemmBocti, Cyn
npucykye 3asBHUKY 1000 €Bpo BiAIIKOAYBaHHS MOPAIBbHOI IIIKOJIH.

B. Cynosi BuTpaTn

30. 3asBHMK TakoX BUMaraB 35 €BpO KOMIIEHCALlli MOIITOBUX BHUTpAT,
MIOHECEHUX HUM Y 3B 53Ky 3 KOHBEHL[IHHUM MPOBAIKEHHSIM.

31. Ypsan 3ayMmmB BUpILIEHHS LbOTO MUTaHHA Ha po3cya Cyay.

32. Cyn BBaXkae 3a HaJjeKHE MPUCYIUTH 3asBHUKY BCIO CyMY, Ky BiH
BHUMaras.



PILIEHHSA Y CIIPABI «HYXJISK [TPOTU YKPATHW» 5

C. Ileus

33. Cyn BBakae 3a HaJe)KHE NMPU3HAUYUTU TEHIO BUXOIAYH 3 PO3MIPY
IpPaHUYHOI TIO3MYKOBOi CTaBKM E€BPOINEHCHKOTO IEHTPAIbHOIO OaHKY,
JI0 K01 Mae OyTH JI0/1aHO TPH BiJCOTKOBUX ITyHKTH.

3A IUX HIACTAB CY OJHOI'OJIOCHO

1. Ozonouwrye pemTy ckapr y 3asiBi IpUHHATHUMH.

2. Ilocmanosnae, Mo Mano Micue MNOpYLIEHHS NyHKTY 1 crarti 6
Kongenuii.

3. Ilocmanosnse, mo mano wmicie nopymenas crarri 1 Ileprioro
npoTokoiry 10 KoHBeHuii.

4. [locmanoense, mMo:

a) YOPOAOBX TPbOX MICSLIB 3 JAaTH, KOJIU DIlIeHHS Halyjae CTarycy
OCTAaTOYHOTO BIAMOBIAHO 10 MyHKTY 2 crtarti 44 KouBeHii, aepxaBa-
BignoBimady Mae cmiatutd 3asBHUKY 1000  (omHy THCAYYy) — €BpO
BIIIKOJYBAHHA MOpajbHOI MKOAM Ta 35 (TpUIAUATH I1'ATh) €BPO
KOMIIEHCallii CyJJOBUX BUTPAT, IKi MatOTh OyTH KOHBEPTOBAH1 y HAIlIOHAJIbHY
BAJIOTY JEepXKaBU-BIANOBIAaYa 3a KypcOM Ha JIeHb 3/1MCHEHHS IUIaTexy,
pa3oM 3 OyIb-SIKUMH TIOJATKaMU, 1110 HAPaXOBYIOThCS Ha LI CyMH;

0) 31 CIUIMBOM 3a3HAYEHOr0 TPHUMICSIYHOIO CTPOKY 1 JO OCTaTOYHOTO
pO3paxyHKy Ha BUINE3a3HaYeHI CyMH HapaxOBYBaTUMETbCS MPOCTUI
B1ICOTOK (simple interest) y po3mipi TpaHUYHOI IMO3MYKOBOi CTaBKH
€BponeicbKoro NEHTPaIbHOrO OAHKY, sIKa IATUME B LeH nepio, IUI0C TpU
BiJICOTKOBHX ITYHKTH.

5. Bioxunse pemty BUMOT 3asBHUKA 11010 CIIPAaBEUIMBOI caTUC(AKIII].

Y4YiHEHO aHIJINHCHKOI0 MOBOKO 1 IOBIIOMJIIEHO HUCBMOBO 16 KBITHS
2009 poky BiAMOBIAHO 10 MyHKTIB 2 Ta 3 mpasuia 77 Pernamenty Cyay.

Knaynis BECTEP/IIK Paiit MAPYCT
(Claudia Westerdiek) (Rait Maruste)
I'onosa Cekperap



