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Y cnpasi «I"'apHara nporu Ykpainu»
€Bponeiicbkuii cyn 3 mpas moaunu (I1°sTa cekuis), 3aciayu naiaroro,
JI0 CKJIJy SIKOi yBIMIILIH:
Mapk Bimuirep (Mark Villiger), I'onosa,
Amnrenika Hyccoeprep (Angelika Nufberger),
bomrresta M. 3ynanuiu (Bostjan M. Zupancic),
Enn [ayep-®opn (Ann Power-Forde),
Xenena €neponom (Helena Jdderblom),
Anem Ileitxan (Ales Pejchal), cynni,
MupocnaBa AutoHoBud (Myroslava Antonovych), cynns, ad hoc
ta Kimaynis Becrepaik (Claudia Westerdiek), Cexpetap cexitii,
miciist 0OroBOpeHHs 3a 3a4MHEeHUMH JBepruMa 9 kBiTHS 2013 poky
MTOCTaHOBJISIE TAKE PIMICHHS, 10 OyJI0 yXBaJICHE Y TOU JICHb:

[TPOLIEJIYPA

1. CnpaBa Oyna po3nouara 3a 3asBoto (Ne 20390/07), siky 2 kBiTHs 2007
poky nonana g0 Cyny mpotu YKpainu Ha miacTtasi crarti 34 KonBeHii mpo
3aXUCT TpaB JIOJUHH 1 OCHOBOIOJOXHHX CB0OOJ (mami — KoHBeHIIis)
rpoMajsinka Ykpainm, mani Haramis BonomumupiBaa ['aphara (mam —
3asBHUIIS).

2. agBuuinto npenacrasisas nad [LFO. ['apHara, 1opHCT, 0 MPAKTUKYE Y
M. bina IlepkBa. Ha octanHix cTamisix nmpoBa/pkeHHs Ypsan Ykpainu (mami
— VYpsa) npeactaBisB Woro YmoBHoBakeHui, maH H. Kynpuunbkuii 3
MinicrepcTBa rocTHiii YKpaiHu.

3. 3agBHMIIS CTBEPAXKYBaJa, 110 JE€pP>KaBHI OpraHu By BTPYTHINCS B
il mpuBaTHE XWTTH, BIAXWIMBLIM ii 3asiBy Npo 3MiHy Mo OaTbKOBi (IO
0aTbKOB1 MO)KE€ BBa)KAaTUCS JPYTUM 1M’SIM, KOTpe MOXOJUTH BiJ BJIACHOTO
iMeHi OaTbKa 3 BiIOBITHUM Cy(iKCOM, 110 03HAYAE CTATh OCOOH).

4. 6 motoro 2012 poky nmpo 3asBy OyJI0 MOBIAOMIIEHO Y PSI.

5. Mani I'. FOakiBeeka, cyans, oOpaHa Big YKpaiHu, HE Morja Oparu
yuacth y crpasi (mpasuiio 28 Pernamenty Cyny). I'onosa [lanatu Bupimus
OpU3HAYUTU TMaHi M. AHTOHOBHY B SIKOCTI cynni ad hoc (MIMyHKT b
nyHkTy 1 npaBuna 29 Pernamenty Cyny).

OAKTHU

I. OBCTABUHU CITPABU

6. 3asBHuus Hapoaunacs y 1968 poui ta npoxxuBae y M. bina Llepksa,
Vkpaina.
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7. 3TiIHO 3 TBEP/PKEHHSAMH 3asgBHUIl, MPOTATOM 0ararbOX POKiB BOHA
JKUJIA OJHIEID POAMHOIO 31 CBOIM BITYMMOM, MATip’l0 Ta HEMOBHOPITHUM
OpaToM Ta Oakana IIe TiCHIiIIE MOB’s3aTU ce0e 3 WieHAMHU CBOEI POJIUHM,
B3SIBIIIH MPi3BHIIE BITYMMA, & TAKOK HOTO 1M s JUISI CBOTO TI0 OaThKOBI.

8. 24 6epesnst 2004 poxy 3asBHUL MOaJA 10 BIJIUTY PEECTpaIlii akTiB
[UBIIBHOTO CTaHy BiolepKiBChKOT0 MICHKOTO yIpaBIiHHS IOCTHUIIT (Hasi —
Bigain PAILIC) 3asBy mpo 3miHy ii mo 6aTtbkoBi 3 «BosoauMupiBHa» Ha
«IOpiiBHay.

9. Jluctrom Big 27 Oepe3nss 2004 poky Binmin PAIIC BiamoBuUB Yy
3aJI0OBOJIGHHI  3asBM  3asfBHUII, [OCWIAIOYUCh HA  3aTBEP/XKEHI
MinictepctBom toctuuii Ykpainu IlpaBuna peectpariii akTiB HUBUIBHOTO
CTaHy B YKpaiHi, 3riJIHO 3 SKUMH 10 0aTbKOBI ()i3UYHOI 0cOOM MOXKe OyTH
3MIHEHO TUIbKH Y pa3i 3MiHH il 0aTbKOM CBOT'O BJIACHOTO 1MEHI.

10. 23 ksitHa 2004 poky 3asBHHIL OCKapXXKWia L0 BiAMOBY [0
binonepkiBcbkoro MicekpaiionHoro cyny KwuiBcbkoi o6Gmacti. Bona
CKap>KWJIach y 3B’SI3Ky 3 TUM, 11O ii 10 OATHKOBI, 5K 1 11 iM s Ta Npi3BHILE, €
CKJIaJIOBOIO YaCTHHOIO ii TTOBHOTO 1MEHI, Ta BOHA Ma€ MPaBO 3MIHUTH KOTO.
Bona cTtBepmkyBana, 1m0 L BiAMOBA MOpYIIWIA ii KOHCTUTYLIHHI MpaBsa,
Oyna HEKOHCTUTYIIMHOIO Ta HE TPYHTyBajlach Ha 3akoHi. BoHa Takox
CTBEp KyBaJla, 10 Ma€ Baromi NpUYMHHU JUIS 3MiHM 1O OaThKOBI, a came:
B1IMEKYBATUCS BiJ] CBOTO 010JIOTIYHOTO OaThKa Ta O1IBIN TICHO MOB’S3aTH
cebe 31 CBOIMHU BITYMMOM Ta HEMTOBHOPITHUM OpaTOM.

11. 5 tpaBHs 2004 poky 3asiBHUIS 3MIHMJIA CBOE POJOBE IPI3BUIIE
«I'mazkoBa» Ha mpizBuile cBoro BitTunMa — «['apHaray, ske Takox OyIo
Ipi3BULIEM i1 MaTepl Ta HEMOBHOPIAHOIO Opara.

12. 10 uepBHs 2004 poky binouepkiBcbkuil MicbKpalOHHUI cyA
KuiBcbkoi obGusacti aiiimoB BuUCHOBKY, mo Bigail PALIC nisB 3rigHO 13
3aKOHOJJaBCTBOM, BIANOBIAHO 110 cTarTi 149 CimeiiHoro koaekcy YkpaiHu
2002 poky, a TOMy BIJIMOBHB y 33/I0BOJICHHI cKapru 3asBHUI. Cy IIMIIOB
BUCHOBKY, III0 3MiHa 10 0aTbKOBI MOXKJIMBA TUIBKU y TOMY BUIAJKY, KOJH
0aThbKO TaKoi 0COOM MOIMEpPeHHO 3MIHUB CBOE 1M . OTXe, 3 OISy Ha Te,
110 0aThKO 3asgBHMII HE 3MIHMB CBOE IM’Sl, 3asBa 3asABHHUII OO0 3MIHH IO
0aThbKOBI HE BIAMOBIAANAa 3aKOHOMABCTBY. CyJ TakoXX 3a3HA4YMWB, IO
[TpaBuna peectpauii akTiB IMBUIBHOTO CTaHy B YKpaiHi nependayaroTh
OUTbII JeTalbHE PETYJIOBAHHS BIAMOBIIHUX TMOJOXKEeHb KOHCTUTYIIT
Vkpainu, LusiieHoro ta CiMelHOrO KOAEKCIB YKpaiHU Ta HE cynepeyaThb
M.

13. 3 rpynus 2004 poky anensuiiiauil ¢y KuiBcbkoi o0xacTi 3anumivs
pIIIEHHS CyAy MepIloi iHCTaHIIl 0e3 3MiH, 3a3Ha4YMBILH, 1110 HOrO BUCHOBKHU
IPYHTYBQJIUCS HA YUHHOMY 3aKOHO/IaBCTBI.

14. 31 xoBtHa 2006 poxy Bumuii anMmiHicTpaTuBHMM cyn YkpaiHu
BIIXWIMB KacalliiiHy ckapry 3asBHUII 3 nuTaHb npasa. CyJ NMOCTaHOBUB,
30KpeMa, IO BHUCYHYTHH 3asBHHILCK0 apryMEHT NpO Te, IO HOBUH
Cimeitnuii komekc YkpaiHM oOMexXye MpaBO Ha 3MiHy IO OaTbKOBI,
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IPYHTYBaBCSi Ha HENPaBWIbHOMY TJIyMau€HHI MOJ0XkeHb cTraTTi 191
Konekcy npo mumto6 ta cim’to Ykpainu 1969 poky.

II. BIAIIOBIZIHE HAILIIOHAJIBHE ITPABO

A. Koncruryuis Ykpainn
15. Binnosinni nonoxxenns Korcturymii Ykpainu nependadaroTh Take:

CrarTa 22

«..Ilpyu TpHHAHATTI HOBMX 3aKOHIB a00 BHECEHHI 3MiH 0 YMHHHMX 3aKOHIB He
JIOIYCKa€ThCS 3BYKEHHS 3MICTY Ta 00CATY iICHYIOUHX IpaB i CBOOOA.»

B. Kogekce mpo muiwwd ta cim’io Ykpainu 1969 poxky (BTpatus
YHMHHICTB)

16. BinnosinHi monoxxenHs Komekcy nependadaroTh Take:
Crarra 191

Micue i nopsinok peectpauii nepemMinu npispuina, iMexi, no 0aTbKoOBI

«Peecrparist mepeMmiHM Tmpi3BHINA, iMeHi, MO OaTbKOBI TpoMmaisH YKpaiHu
MIPOBOANTBCS BIJUIIJIOM peecTpalii akTiB TPOMaIsIHCBKOTO CTaHy 3a MicleM Ix
MTOCTIHHOTO TIPOKUBAHHSI.

I[Ipo mpoBexeHy peecTpamifo TEpEeMiHH TMpi3BUIIA, iMEHI, 1O OaThKOBI
TIOBIJOMJISIETHCSL BIAIN peecTparlii akTiB I'POMAISTHCBKOTO CTaHy YKpaiHH, B SIKOMY
3HaXOAAThCSA Ha 30epiraHHI 3amHMCH aKTiB PO HAPODKCHHS, OAPYXCHHS Ta
po3ipBanHs nUTI00Y, 0c000F0, IO IePEeMiHMIIA TIPI3BHIIE, iM’ 5, IO OATHKOBI.»

C. HuBinbHuii kogexc Ykpainu 2003 poxy (uumHHmi 3 1 ciunsa 2004
POKY)

17. Binnosinni nonoxxenns Konxekcy nependadaroTs Take:
Crarra 28

Im’s1 pizuuHOi 0cOOH
«1. ®iznyna ocoba HabyBae mpaB Ta 000B’S3KIB 1 3MIMCHIOE iX ITiJ] CBOIM 1M’ sIM.

IM’s ismuHOi 0CcOOHM, sSKa € TPOMAASHUHOM YKpaiHH, CKIAHAETHCS 13 TPI3BHIIA,
BJIACHOTO iMEHi Ta 1Mo OaThKOBI, SKIIO iHIIE HE BUIUIMBAE i3 3aKOHY a0O 3BUYAIO
HalllOHAJBHOT MEHILIKMHU, 10 SKOI BOHA HAJIEKUTE...»

Crarrs 294
IIpaBo Ha iM’s1

«1. ®i3znyna ocoba Mae mpaBo Ha iM’51...»
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CrartTa 295
IIpaBo Ha 3MiHy imMeHi

«1. ®iznuHa ocoba, sKa JOCATIA IICTHAIINMTH POKiB, Ma€ MPaBO 3MIHUTH CBOE
Npi3BHUILE Ta IM’S Y TIOPSIZIKY, BCTAHOBJIEHOMY 3aKOHOM.

3. Mo 6atpkoBi (izuyHOi 0OcOOM MOXKE OyTH 3MiHEHO y pa3i 3MiHHM ii 6aTbKOM CBOTO
iMeHi...»

D. Cimeiinnii xogexc Ykpainu 2002 poxy (umnHui 3 1 ciuyna 2004
PoKy)

18. Biamosinui nonosxxenHst Kogekcy nependadaroTh Take:

Cratra 10
3acTocyBaHHSsI aHAJIOT 3aKOHY Ta aHaJIOrii mpaBa

«l. Slkmo meBHI CIMEHHI BiTHOCHHM HE BperyinoBaHi nuMm Komexcom abo
JIOMOBJICHICTIO (JIOrOBOPOM) CTOPIH, JI0 HUX 3aCTOCOBYIOThCSI HOpMH Iboro Kojekcy,
SIKI PETYJIOIOTh MOJIIOHI BITHOCHHY (QHAJIOTIS 3aKOHY).

2. SIkmo 1o peryJoBaHHS CIMEHHUX BIJIHOCHH HEMOJKJIMBO 3aCTOCYBAaTH aHAJIOTIIO
3aKOHY, BOHH pETYJIOIOTbCS BIIIOBIZHO /O 3arajlbHUX 3acaj  CiMeHHOro
3aKOHO/IABCTBA (AHAJIOTIs IpaBa).»

Crarra 147
Bu3zHaueHHS M0 0aTHLKOBi AMTHHH

«1. Ilo 6aTbKOBI IUTHHU BU3HAYAECTLCS 3a IMEHEM OaTbKa.

2. Ilo ©aThKOBI OUTHWHU, HAPOIKEHOI XKIHKOIO, sIka He mepedyBae y mumoli, 3a
YMOBH, 110 0aTHKIBCTBO IIOAO0 JUTHHH HE BU3HAHO, BU3HAYAETHCS 32 IMEHEM OCOOH,
Ky MaTu IUTHHU Ha3Basa ii 0aTbKOM.»

Crarra 149
3miHa o 0aTLKOBI JUTHHH

«l. VY pasi, skmo 0aThbKO 3MIiHHUB CBO€ iM’s, IO OATHKOBI JUTHHH, SKa JOCSIIA
YOTUPHAISATH POKIB, 3MIHIOETHCS 32 i 3r00I0..)»

19. ¥V cBoemy xomentapi 1o CimeitHoro konekcy Ykpainu (Pomoscwbka
3.B. Cimeunuu xooexc Ykpainu: Haykoso-npakmuunuil komenmap. — 2-2e
8ua., nepepo6. i oon. — K.: Buoasnuuit /[im In Ope, 2006. Cmop. 310,
312), npodecop 3.B. PomoBchka, po3pobnuk Kopekcy, cTOCOBHO crateit
147 ta 149 3a3Haumia, 30KpeMa, Take:

Crarra 147

“l. ... BmacHe iM's1 0co0Ou, 3amucaHoi 0aTbKOM JUTHHH, aBTOMATHYHO BH3HAYAE I10
0aTLKOBI IUTHHHM...

3. KokHa OuUTHHA, HE3alleXKHO BiJ JKOIHUX OOCTaBHH, Ma€ MaTH «IO OaThKOBI»,
HaBITh TOJI, KOJIM peanbHUid 0aTHKO HE BCTAHOBJIEHUH. Y IIbOMY pa3i «110 OaTHKOBI»
MoXe OyTH BUraJlanum.”



5 PILIEHHSA Y CIIPABI «"APHAT'A TIPOTU YKPATHW»

CrarTa 149

“2. JlutHHa, siKa qOcATIIa YOTHPHAIINTH POKIB, YK€ Ma€ CBOE MiCIle B CYCIIJIBCTBI,
TOTY€ETHCS 10 CAMOCTIHHOTO JKUTTSI, ACOIIIOE CBOE 1M A 13 TUM 1O OaTBKOBI, sIKE € Y ii
JokymeHTax. Tomy Ti 3rofa uYu 3amepeueHHs Ha 3MiHY 10 0aThbKOBI MaTuMme
BUpilIanbHe 3HayeHHs. OTke, HE BHKIIOUEHA CUTYyallis, KOJU 0aThbKO 3MIHHTH CBOE
iM 51, a 10 0aTHbKOBI B IOKYMEHTaX HOro CHHA YM JJOYKH 3JIUILUTHCS MTOTIEPEIHIM.

3. Uu MokHa 3MIHHTH IO OaThbKOBI TOMi, KOJH IM's OaThbKka He 3MIHHIOCS?
Binmosini Ha nie mutanHs y cratti 149 Cimeiinoro xonekcy (CK) mHemae. [Ipote €
crarts 10 CK, sika omycKkae aHaJIOTi0 3aKOHY Ta TpaBa, 3a JJOIOMOTOI0 SKOi MOXKHA
3HAWUTH BHXIJ i3 Ii€] cUTYyaIil.

E. Yka3 IlIpe3ugenta Ykpainu Bix 31 rpyans 1991 poky Ne 23 «IIpo
NOPS/AOK NepeMiHU IPOMaJAsiHaAaMH YKpaiHM Npi3BHIL, iMeH Ta mo
0aTbKOBI» (BTpaTMB 4YMHHICTH 3rifHo 3 Yka3zom Ilpe3unenrta
Yxpainu Big 31 cepnust 2007 poxy Ne 803/2007)

20. Yxkazowm, ceped iHuwo20, ependavdanoch:

«1. ...nepemiHa Mpi3BULL, IMEH Ta [0 OATHKOBI TPOMaTHAMU Y KpaiHU JO3BOJISETHCS
T10 IOCSATHEHHI HUMHU 16-pi4HOrO BIKY.

2. ... BinmoBa y nepemini npi3Buina, iMeHi Ta 1o 6aThbKOBI MOXKe OyTH OCKap)keHa
JI0 Cy/ly Y BCTAHOBJICHOMY HOPSIIKY.»

F. IlocranoBa Kao0inery MinicTpiB Ykpainm Ne 233 Big 27 Oepe3nst
1993 poxy «IIpo 3arBepa:kennsi IloJio:keHHSI TPO NOPSAOK
PO3rJIsiAy KJONOTaHb MNP0 NepeMiHy TIpoMaasiHaMHM Y KpaiHu
npi3Buil, iMeH, Mo 0aTbKOB» (BTpaTW/Ja YMHHICTH HAa MiACTaBI
nocranoBu KabGinery MinicTpiB Ykpainu Ne 915 Big 11 jaunusa
2007 poky)

21. Sk 1 B Ykasi [Ipe3uaenra Ykpainu, mporeaypa, 3aTBEp/KEeHA €0
MIOCTaHOBOIO, Nepedavana MOKIUBICTD U TPOMAJSTHUHA, SIKUH TOCAT BIKY
IIICTHAIATH POKIB, 3BEPHEHHS 0 JEPKaBHUX OPTraHiB 3 METOK 3MiHHU
CBOTO TIPI3BUINA, iMEHI Ta MO OAaTHKOBi, a TaKOX OCKap>KEHHS 10 CyIy
BIIMOBH Y 3aJI0BOJICHHI KionoTaHHs. [Iponeaypa takox nepeabavana:

«15. Tlepemina mpi3Buila, iMEHi, 10 0ATHKOBI HE JO3BOJISIETHCS Y BHUITAIKAX, SKIIIO:
a) 3asiBHHK IepeOyBae MmiJ] CIiCTBOM, CYJ0M a00 Ma€ CyIUMICTb;

0) € 3anepeyeHHs 3 00Ky OpraHiB BHYTPIIIHIX CIIpaB.
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G. IocranoBa Kabinery MinicTpiB Ykpainu Ne 915 Bix 11 sunus
2007 poky «IIpo 3arBepmkennsi Ilopsaaky posriasay 3asiB mpo
3MiHy iMeHi (mpi3BMIIA, BJIAaCHOro iMeHi, mo 0aTbkoBi) ¢izuuHOI
ocoomn»

22. Ilsa mocraHoBa 3amiHWja TOCTaHOBY Bif 27 Oepesns 1993 poky.
BoHa BCTaHOBIIOE MOPSAJOK 3MIHM YCiX CKJIQJOBUX 1MeHI (i3u4HOI ocodu
(mpi3BHILA, BIACHOTO 1MEHI, MO 0aTbKOBi). Y HiM MICTUTHCS TUIBKH OIHE
MIOJIOKEHHS, SIKE CTOCYEThCS BUKIIFOUHO 110 OAaTHKOBI:

«3. ... 3asBa ¢izugHOi 0CcOOM TPO TOBTOPHY 3MiHY IO OaTHKOBI TOHAETHCS i
PO3TIAIAETHCS BiAIOBIAHO 10 11b0T0 Topsinky»

23. Iopsinkom Takox mepenadavaroThCcsi OOCTAaBUHHU, 33 IKUX MOXKE OyTH
BiIMOBJICHO Y Ha/IaHHI JO3BOJIy Ha 3MiHY iMeHi:

«11. TligcraBamu 11 BiAMOBY y HaJaHHI 1I03BOJTy Ha 3MiHY iMEHI €:

(i) 3mificHEeHHsT CTOCOBHO 3asBHHKAa KPHUMIHAJIBHOTO TIPOB3/DKEHHS abo ioro
nepeOyBaHHsI ITiJ] aAMIHICTPATUBHUM HATJIS/IOM;

(i1) HasBHICTH y 3asBHMKa CYIMMOCTI, SKy He IorameHo abo He 3HATO B
YCTaHOBIJIEHOMY 3aKOHOM IOPSIZIKY;

(iii) odimiiiHe 3BepHEHHS NPABOOXOPOHHUX OpraHiB IHO3EMHHX JEpXKaB IIpoO
OTOJIOIICHHS PO3ILIYKY 3asBHHUKA;

(iv) momaHHS 3assBHUKOM HEPABIMBHX BiJIOMOCTEH.

BimMmoBa y HamaHHI 103BONY Ha 3MiHY iMEHI MOXKe OYTH B yCTaHOBIICHOMY ITOPSAKY
OCKap)KeHa y Cymi.»

H. IlpaBuaa peectpanii axkTiB NUBIJILHOIO cTaHy B YKpaiHi,
3aTBepakeHi Hakazom MiHicTepcTBa IocTHLIl YKpaiHu Bijg 18
skoBTHS 2000 poky Ne 52/5 (y penakuii, YMHHiA Ha Yac moiii).

24. BinnosinHi nonoxxeHHs IlpaBun y penakuii, YuHHIA Ha yac MOJiH,
nependayvain Take:

«6. Peecrtparris 3MiHU IMEHI

6.1. ... IM’s ¢izmuHOi 0OCOOHM, sIKa € TPOMaJIHMHOM YKpaiHH, CKIagaeTbcs 3
MPi3BUINA, BIACHOTO iMEHI Ta Mo OATHKOBI, SKIIO iHIIE HE BUILTUBAE i3 3aKOHY a0o
3BMYAI0 HAllIOHAJBHOI MEHIIIMHH, 10 SIKOI BOHA HAJIEIKUTD.

6.2. 3MiHa mpi3BUIIa Ta iMeHi Qi3MIHIMHU O0co0aMH, SIKi € TPOMaJSHAMHU Y KpaiHH,
JIO3BOJISIETHCS MICHSI JOCATHEHHS HUMH 16-pidHOTO BiKY.

ITo GarkkoBi (izuyHOI 0COOM MOXKE OyTH 3MIHEHO B pasi 3MiHHU i OATHKOM CBOTO
BJIACHOTO IMEHI.

VY pasi, skmo 0aTbko 3MIHHUB CBO€ IM’s, MO OAThKOBI IUTHHH, SKa JOCSIIa
YOTUPHA/ILSATH POKIB, 3MIHIOETHCS 32 i 3r0010..)»
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ITPABO

I. CTBEP/DKYBAHE IMOPYIIEHHS CTATTI 8 KOHBEHIIIT

25. 3asBHULA CKap)XWiach Ha Te, 10, BIJAMOBUBIIM il y 3MiHi
1o 0aThKOBI, JEp>KaBHI OpPraHU BJIAJAM BTPYTUIUCSA y i1 IpPUBATHE KUTTA.
Bona mocunanzace Ha crarTio 8 KonBeHIii, BiAIIOBiAHI MOJIOKEHHS SKOI
nepeadavaroTh Take:

«1. KoxeH Mae mpaBo Ha 1oBary J10 CBOrO IPUBATHOTO 1 CIMEHHOI0 JKUTTH...

2. Opranu aep)aBHOI BiIald HE MOXKYTh BTPYYaTHCh y 3/1iIHCHEHHS LbOT'O NpaBa, 3a
BUHATKOM BHIQJKIB, KONW BTPyYaHHS 3IIHCHIOETBCS 3TiJHO i3 3aKOHOM 1 €
HEOOXIHMM Yy JIEMOKpPAaTHYHOMY CYyCIUIBCTBI B iHTepecax HaliOHAIBHOI Ta
TPOMAJChKOI OE3leKH UM EeKOHOMIYHOTO J00poOyTy KpaiHW, Ui 3amoOiraHHs
3aBOPYLICHHAM YH 3JI0YMHAM, JUIA 3aXUCTY 3I0POB’S 4M Mopaii abo ISl 3aXUCTy
paB i CBOOOT HIITNX 0Ci0.»

A. TlpuiiHsATHICTH

26. Ypsa cTBeppKyBaB, IO HAI[IOHABHE 3aKOHOJIABCTBO MICTHTh UiTKi
MIOJIOKEHHS, K1 HE JTO3BOJISIOTH 3MIHY MO 0aThbKOBI Ha BIACHUHM PO3CY, a
HalllOHAJIbHI CYJM HE MOXYTh BHHECTU DPILIEHHS, IO CyHepeuuTUMe
3akoHOJaBCTBY. OTKe, Ha IYMKY Ypsiay, Y 3asBHHI HE 0yl0 e(peKTUBHOTO
3aco0y IOPUIUYHOTO 3aXHCTy, 3a JOMOMOIOI0 SKOrO BOHAa Moria 0
OCKap>KUTHU 10 HAI[lOHAJbHUX CYJIB BiAMOBY Bix 27 6epe3ns 2004 poky, Ta
3a TakuxX OOCTaBMH B Hei He Oyino Oynb-SKHX IHIINX €PEeKTUBHUX 3ac00iB
IOPUIUYHOTO 3aXUCTY. YPsil 3ayBaXkKUB, 110 Y pa3i BIICYTHOCTI JOCTYITHOTO
3aco0y IOpUAMYHOrO 3axucTy abo #oro HeepeKTUBHOCTI, mepedir
HIECTUMICSIYHOTO CTPOKY 3arajioM PO3IOYMHAETHCS BiJI aTH OCKap»KyBaHOL
nii. BinmoBigHo, 3asBHUI Mana mofaTH 3asBy 10 Cyay MpOTATrOM IECTH
MicsiB 3 natu BigmoH Bijaitom PALIC y 3amoBosieHHi ii 3asBU mpo 3MiHYy
o 0aThKOBI1 Bif 27 Oepe3nst 2004 poky.

27. 3asBHULIE HE moroauiack. BoHa BBakana, IO Maja MpaBO Ha
JOCTYN A0 HalllOHAJIBHUX CY[iB 31 CBOIM LUBLIBLHO-IIPABOBHM CIIOPOM, Ta,
OCKITBKM Takui 3acid MOpPUANYHOTO 3aXHCTy B Hei OyB, BOHa Maja
ckopuctatucss HuUM. KpiMm Toro, BoHa CTBepIXKyBala, IO HalllOHaJIbHE
3aKOHOJJABCTBO HE 3a00poHs€ iif 3MiHy MmO OaThKOBI Ta, MO PIIICHHS
HAI[IOHAJIFHUX CY/IiB HE IPYHTYBAJIUCS Ha 3aKOHI.

28. Cyn Haranye, 1o y pa3i BiICYyTHOCTI 3aCO0IB IOPUAMYHOTO 3aXHCTY
ab0 SKIIO BOHM BBAXAOThCS HEE(HEKTHUBHUMH, IIECTUMICIYHHI CTPOK
3arajioM BiIpaXOBYE€TBCS 3 JTaTH OCKap)KyBaHOI il (AMB. yXBally y CIIpaBi
«Xazap ma inwi npomu Typeuuunu» (Hazar and Others v. Turkey) Big 10
ciuns 2002 poky, 3asBa Ne 62566/00).
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29. Cyn maranye, mo Jyisi Toro, mo6 Oyt eheKTUBHUM, 3acCi0 3aXUCTy
Mae OyTH HE3aJeKHUM BiJ OYyIb-IKOi BXKUTOI Ha pO3CYH JAEpKaBHUX
oprasiB Jii, OyTu 6e3mocepeIHbO TOCTYITHUM TSI THX, KOTO BiH CTOCYETHCS
(muB. pimennas Big 6 BepecHs 2005 poky y cmpaBi «/ ypenka npomu
Yrpainuy (Gurepka v. Ukraine), 3asBa Ne 61406/00, n. 59); cipoMOXHUM
3ano0IirTH BUHUKHEHHIO 200 MPOJIOBKEHHIO CTBEP/IXKYBAaHOMY MOPYIIECHHIO
YH HA/IaTH HAJICKHE BIAIIKOIYyBaHHS 32 Oy/Ib-SIKE MOPYIICHHS, K€ BXKE MaJIO
micue (nuB. pitieHHs y cupasi «Kyona npomu Ionvwiy» (Kudta v. Poland)
[BII], 3asiBa Ne 30210/96, n. 158, ECHR 2000 -XI).

30. Cyn 3ayBaxye, M0 y HHU3LI COpaB TMPOTH YKpaiHH BiH
BCTAHOBIJIIOBAB, 10 CyJIW 3arajibHOI IOPUCAMKIII B YKpaiHi, BKIIOYAIOYH
BepxoBuuii Cyn VYkpaiHu, He MalTh MOBHOBA)KEHb BH3HABATH 3aKOHU
HeunHHUMHU. Kpim TOro, 3a 3aKOHOAABCTBOM YKpaiHu (izudyHa ocoba He
Mae€ IMpaBa Ha MojaHHs 3asBU 10 KoHcTuTyuiiiHOTO Cyny YKpaiHu, SKHi
Ma€  BHKIIOYHI ~ TMOBHOBRXCGHHS  BH3HATH  3aKOHOJABUy  HOPMY
HEKOHCTUTYLiIHOI0. OTXKe, y pa3i SKIIO CKapra 3asBHHUKA Oe3M0ocepeHbO
CTOCY€TBCSI 3aKOHOJABUOI HOPMH, sIKa € YIiTKOIO Ta HeABO3Ha4HOIO, Cyn
niiiie BUCHOBKY, IO B TaKOro 3asBHMKa He Oys0 3aco0y IOpPHIUYHOTO
3aXUCTY, SIKUH MOXHa Oyjo 06 BBakaTu €(PEKTUBHUM 3a OOCTaBHH HOro
crpaBu (IuB., Hampukiald, yxBaimy Bifg 3 kBiTHI 2007 poky y crpasi
«Mupownuuenko npomu Ykpainu» (Myroshnychenko v. Ukraine), 3asBa
Ne 10205/04).

31. Cyn 3a3Hauae, 1m0 y i CrpaBi y 3asgBHUII OyB MPSMHMA TOCTYII 0
HalllOHAJIBHUX CYJIB 3 ii LUBLIbHO-IpaBOBUM cropoM. Kpim Toro, Taka
MOKJIMBICTh Oyia 4YITKO ImepeadayeHa HalllOHAJIbHUM 3aKOHOJABCTBOM
(muB. mynktu 20 Ta 21 Bumie). 3aNHUIIAETHCS JUIE PO3MIISIHYTH, YU OYyIO0
HalllOHAJbHE 3aKOHOJABCTBO 31 CIIPHOTO MUTAHHS HACTUIBKU YITKUM, IO
Oyab-siki crmpoOu 3asBHHIN ockapkuTu BigmoBy Bimniny PALC no
HaIllOHAJIBHUX CYIiB OyJlu aOCOJIOTHO MapHUMH, SIK MPO 1€ CTBEPIKYE
Ypsan. YV 3p’sa3ky 3 uum Cyn 3a3Hayae, IO HAa 4Yac TOJIN, AKi CTaiu
MiICTaBOIO ISl TIOJAHHS 1€l 3asiBH, IO 3aKOHOAABCTBA YKpaiHH IIOWHO
Oynu BHECEHI 3MIHHM 1 mMoyokeHHs HoBoro LluBinmbHoro ta CimeiHOTro
KOJIEKCIB YKpaiHu, SKI OOMEXHIM MOXJIHUBICTh 3MIHHM 1O OAaTbKOBI /0
BHUITaJIKiB, KOJIM 0aTHKO BIAMOBIZHOI 0COOM 3MIHIOBAB CBOE€ iM’d, BiJ SKOT'O
MOXOJUTh O 0aThKOBI. Y 3B’SI3KY 3 LIUM CJiJ 3a3HAYWTH, IO BIAMOBIIHI
Vka3 Ilpesunenra Ykpainu Ta nocraHoBa KaGinery MiHicTpiB Ykpainu
(zuB. mynktu 20 Ta 21 BulIe), SIK1 103BOJISUIA TaKy 3MIHY, HE BUCYBalOUyH B
SKOCTI YMOBHM BUMOTY INPO 3MiHYy 1IMEHI 0OaTbkKa, 3aJHIIAINCS YAHHUMHM II1e
TPHU POKHU MICIS OCKap>KyBaHOI BIAMOBH, Ta HaBITh IOJIOKEHHS cTarTi 149
CimeliHoro xoaekcy YkpaiHu He Oylu BHU3HAHI TaKMMH, IO HAKIAJalOTh
Take oOmexeHHs. Y 3B’sa3ky 3 muMm Cyn 3BepTae yBary Ha KOMEHTap,
ony0aikoBaHUN po3poOHUKOM HOBOro CiMeHHOro Kojaekcy YKpaiHu, sKUif
BBA)KaB, 10 3a3HAUY€HA CTATTs HE BPETyJIbOBYE TaKl CUTYyallll, IK CUTyallist
3asBHMII, Ta BBa)KaB, IO BHUPIMIEHHSAM TaKoi CcHUTyalili Moxe OyTH
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3aCTOCYBaHHs aHajorii mpaBa a0o 3akoHy (auB. Bumie HyHKT 19). Hux
Bimomocteit Cyny AocTaTHRO, abu MIWTH BUCHOBKY, IO HAa Yac MOAii
NPaBOBE PETYJIIOBAaHHSA CIIIPHOTO NHTaHHS, a CaMe, MOXIIMBOCTI JUIs
¢bi3nyHOT 0cOOM 3MIHMTH 1O OGAaTHKOBI 0€3 3MiHM iMEHI OaThbKOM, HE OyJI0
JIOCTaTHBO YITKKMM, aOM HaJaTH BiANOBIAHIM 0COOI1 IiJCTAaBH BBAXKATH, IO
OCKap)KeHHS 10 HalllOHAJBHUX CYJIB BiAMOBH ILIOJI0 3MiHM O OaThKOBI
Oyze abCOMOTHO MapHUM.

32. Omxe, Cyn BBaxae, IO 3asBHUII HE MOXXHA JIOPIKHYTH 3a
BUKOPHUCTAHHS 3aCO01B IOPUAMYHOTO 3aXMCTY, SIKI MOTJIM HEOEe3MiJICTaBHO
BBaKaTucsi eQeKTMBHMMHU B ii cuTyauii. BpaxoByroun Te, 110 3asBHHULA
nojaia cBor 3asBy 2 kBiTHA 2007 poky, TOOTO B MeXaxX HIECTH MICALIB
HicJIE OCTaTOYHOTO CYZOBOTO pilleHHS B ii crpaBi, BUHECEHOTo Buium
aZMiHICTpaTUBHUM cyaoM Ykpainu 31 >xoBTHs 2006 poky, Cyn Biaxuise
3anepeyeHHs Ypany.

33. Cya Takox 3a3Hayae, IO IS 3asBa HE € SBHO HEOOTPYHTOBAHOK y
PO3yMiHHI MIANYHKTY «a» MyHKTy 3 ctarti 35 KonBenmii. Cyn Takox
3a3Hayvyae, 10 BOHA HE € HEMIPUNUHATHOIO 3 OyIb-IKUX 1HIIMX MiacTaB. OTxke,
BOHA Ma€ OyTH BU3HaHA NPUHHATHOIO.

B. Cytsp

34. 3asBHHUIA CTBEpKYyBaJla, 110 BIPOJOBK OaraTh0X pOKiB MPOXKKUBajIa
OJIHIEIO CIM €10 31 CBOIM BITYMMOM, MAaTip 10 Ta HEMOBHOPIAHUM OpaToM Ta
Oaxcana IIe TICHIIIE MOB’A3aTH cebe 3 HHMMH, B3SBIIM MPI3BHILE CBOIO
BiTYMMa Ta 1o 0aTHKOBI, 110 MOXOoawiIo O Bij Horo imeHi. He3paxarouu Ha
Te, L0 3asBHULI OyJI0 O3BOJEHO 3MIHUTH CBO€ NPI3BHILE, CpXKaBHI
OpraHy BJaJW BIAMOBWIM i y 3MiHI IO OaTbKOBI, pO3TIIyMauMBILIN HOBE
3aKOHOJAaBCTBO SIK Take, IO 3a00poHs€ Taky 3MiHy. 3asBHHUIS He
MOrO/IUJIach 3 TaKUM TIIyMAu€HHSM, CTBEP/XKYIOUH, 10 3MiHA 10 OATHKOBI
Ha BIIACHUU poO3Cyn Jo3Bojsnacs 1M Ykasom llpesunenra VYkpainu ta
[TocranoBoro Kabinery MinictpiB Ykpainu (auB. nyHktu 20 Ta 21 BuILe).
Bona BBaxana, mo oOMexeHHs ii mpaBa Ha 3MiHy ii mo GaTbkoBi OyIo
HE3aKOHHUM Ta HEOOTPYHTOBAHUM.

35. VYpsan He HazmaB CBOIX 3ayBaXKeHb ILIOJO CYTI CKaprd, BBaXKar4u
3as1By HEIPUUHITHOIO.

36. Xozna 31 CTOpiH HE CTaBWIIA MiJ] CYMHIB 3aCTOCOBHICTB Yy LIl CIpaBi
cratti 8§ KonBeHiii, orxe, Cyn He BOauae mijactaB s 1nboro. Cy1 Haragye,
mo B 0araThOX MOJMIOHMX CIIpaBax CTOCOBHO BHOOpPY a0o0 3MiHM IMEHI Ta
Npi3BHILA BiH JOXOJMB BUCHOBKY, IIIO II€ IIUTAHHS OXOIUTIOETHCS CTATTEIO 8
KoHBeH1ii, OCKUIbKM 1M’s Ta TPI3BHUIIE CTOCYIOTbCA IPHUBATHOIO Ta
CIMEHHOro0 XMUTTA 0coOu (IUB. cepell 0ararboxX IHIIMX JPKEpEN pIleHHS y
cupasi «bypexapmy npomu [leetiyapii» (Burghartz v. Switzerland) Bin 22
motoro 1994 poky, m. 24, Series A Ne 280-B; «Cm ’epna npomu @innsanoii»
(Stjerna v. Finland) Bin 25 nuctonana 1994 poky, n. 37, Series A no. 299-B
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ta «litio npomu @Ppanyii» (Guillot v. France) Bin 24 xoBTHS 1996 poky,
nmn. 21 ta 22, 3gim npo piwennsa ma yxeanu 1996-V). CnpaBa «bynrakos
npotu Ykpaium» (Bulgakov v. Ukraine, 3asBa. Ne 59894/00, n. 42, pitneHHs
Big 11 BepecHs 2007 poky) TakoX CTOCyBajlach Mo OAaTHKOBI 3asBHUKA 5K
yacTUHU Horo imMeHl. OTxe, MpeaMeT IIi€l 3as1BU OXOIUTIOETHCS CTATTEIO 8
KonseHttii.

37. Cyn Takox Haraaye, 1m0 xoda 3000B’SI3aHHsI MIOJ0 3MIHM IMEHI
0cO0M MOKE€ BBaXKaTHICSl BTPYUYaHHSM y TMPHUBATHE XUTTS Takoi ocoOw,
BIIMOBY B HaJlaHH1 0c001 JO3BOJTY B3STH HOBE IM’Sl HE MOKHA aBTOMAaTHYHO
BBaXKaTH TakuM BTpydyaHHsAM. CyJ e pa3 Haragye, oo Xxo4a MeTa CTaTTi 8
KoHBeHI1ii TOJJOBHUM YHHOM CTOCYETHCSA 3aXHCTy OCOOU BijJ CBaBUILHOTO
BTpYYaHHS JEpKaBHUX OpraHiB, BOHA HE JHIIE 3000B’S3y€ IepiKaBy
YTPUMATHUCS BiJl TAaKOTO BTPYYaHHS, aje W IMOKIaJae Ha Hel MO3UTHBHI
3000B’s13aHHS, BIACTUBI JII€Bi MOBAa3i 10 MPUBATHOIO Ta CIMEMHOTO >KUTTSL.
Ko Mexi MK TTO3UTUBHUMH Ta HETaTUBHUMH 3000B’SI3aHHIMU JIEPKABU
3a cTaTTero 8§ HE MOKHA BH3HAYUTH 3 JIOCTATHHOIO TOYHICTIO, TO 3aCTOCOBHI
MPUHIUMIIKA, TAM HE MEHII, € mnomioHuMu. B 000X KOHTEKCTax CIif
JOTPUMYBATHCH CIIPaBEAJIMBOTO OalaHCy, KUl MOTPIOHO BCTAHOBUTU MiXK
KOHKYPYIOUUMH IHTE€pecaMH OCOOM Ta CyCHUIbCTBA BLIJIOMY  (IUB.
BUIII€3a3HAYCHE pillleHHs y crpaBi «Cm ‘epna npomu Pinnandii» (Stjerna v.
Finland), n. 38 ta pimenns Bix 6 Bepecus 2007 poky y cnpai «FOxaHnccon
npomu Qinnanodii» (Johansson v. Finland), 3asBa Ne 10163/02, 1. 29).

38. Busnaroum, 1110 B 0cOOM MOXKYTb ICHYBaTH CIHpPaBKHI MPUUYUHHU, 11100
OaxxaTu 3MiHUTHU cBO€E iM’s1, Cyl BU3HAE, IO 3aKOHOJaBYi OOMEKECHHSI TaKOi
MOKJIUBOCTI ~MOXYTh OyTH BHIIpaBJaHl I1HTepecaMu CYCILUIbCTBA,
HAmpUKIan, [Uisi  3abe3meueHHss TO4YHOro oOOJiKy HaceneHHS  abo
CXOpPOHHOCTI 3ac001B 1IeHTH(IKAIIT 0cOOU Ta 3B’SA3KYy HOCIiB IEBHOTO 1MEHI
3 ciM’el0 (AMB. BMIIE3a3HAueHe pilleHHs Yy cnpaBi «Cm’epna npomu
Dinnanoiiy (Stjerna v. Finland), n. 39).

39. Cyn takox Haranaye, mo JloropipHi Aep)kaBu MarOTh LIMPOKI MEXi
cBoOOAM po3cyay y cdepl peryjaroBaHHS 3MIHM IMEH oco0amu, a Horo
3aBJIaHHS TMOJIATAE HE Y TOMY, 1100 3aMiHUTH COO0I0 KOMIIETEHTHI JIep>KaBHi
OpraHd TPW BHU3HAYEHH! HAWOLIBII BIIMOBITHOT TMOJITHKU y 3a3HA4YCHIN
chepi, a y mepeBipmi 3rigHO 3 KOHBEHII€IO pillleHb, YXBaJICHUX
3a3HAaYECHUMHU OpraHaMHU MPHU 3A1MCHEHH] CBOIX JUCKPEIIHHUX TOBHOBAXKEHD
(tuB. BuUIIE3a3HaueHe pilleHHA y crpaBi «Cm’epua npomu DiHasAHOI»
(Stjerna v. Finland), n. 39). Came nep»aBHOMY OpraHy HaJe)XUTh HABECTH
BIJIMOBIIHI Ta AOCTaTHI MiJCTaBH Ha MIATPUMKY CBO€1 BiIMOBU y HaJaHHI
JI03BOJTy Ha 3MiHY IMEH1 0COOM [JIsi TOTO, 100 1€ OOMEXEHHS BBAXKAIOCA
«HEOOXITHUM Yy JEMOKPAaTUYHOMY CYCHIJIbCTBI» (IUB. pilIEHHS Bif
21 xoBtHss 2008 poky y cnpaBi «/ t3env Epoacbos npomu Typeuuunuy
(Giizel Erdagoz v. Turkey), 3asBa Ne 37483/02, m. 50-55).

40. Ilo 6aTbKOBI, SIK YaCTUHA OCOOMCTOTO IMEHI, TPATUIIIHHO TTOXOIUTh
Bl imMeHI Oarbka BiAMOBiAHOI ocoOu. OJHAK, 3aKOHOAABCTBO YKpaiHH
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BHU3HAE, 10 KOJIU 0co0a J0cATae TOCTaTHLO JOPOCIIOro BIKY JJIS TOTO, 1100
npuiiMaTH CaMOCTiMHI pillIeHHs L[OJ0 3MIHM 1MEHi, BOHa MoXe 30epertu
abo 3MIHUTH 1M’f, HaJaHe i nmpu HapoakeHH1. Baprtuii ocobnuBoi yBaru
TOH (akt, mo ocoda Moxe 30epertu mo OATbKOBi, HAaBIThH SKIIO ii OATHKO
OuTbIIE HE HOCUTH IMEHI, B SKOTO TOXOAWTH MO OaThKOBI. Y IBOMY
BUMAJKy pO3IpBaHHS TPAIUIIHOTO 3B’SI3Ky MiX MO 0aTbkoBi ocobu Ta
iMeHeM 1i OaTbka BHU3HAEThCS MOXJIWBMM. HoBuit [luBinpHUE Komekc
Vkpaiau, unaHuid 3 1 ciuns 2004 poky, nependadae MOXKIMBICTD 3MiHU
0co0010 1o 0aTbKkoBl, fAKIIO ii 0aTbkO 3MIHUB 1M’s. Jlep:kaBHI opraHu
PO3TIYMAuMiIM 1€ MOJOXKEHHS K YITKy BKa3iBKy Ha Te, L0 3MiHa IMEHi
0aTbKOM 0COOHM € €IMHOI MOKJIMBOIO IIJCTABOIO A 3MIHM 110 0AaTHLKOBI
BIJIMIOBITHOT 0COOM. 3asiBHUILIS CTBEPXKYBaJja, 110 11€ CIIipHE MOJIOKEHHS He
3a00poHsI€ 3MiHY 1O 0AaTHKOBI 3a IHIIUX CUTYalll Ta, 110 1HII1 HOPMATHUBHI
aktu (nuB. myHkTH 20 Ta 21 BUIE) HE MICTATh MOAIOHUX oOMekeHb. Ha
OyMKy 3asBHHUI, Taka BigMoBa Yy OyIbp-fKkoMy BHMOaaKy Oyia
HEOOIPYHTOBAHUM Ta 3aiBUM OOMEKEHHsIM ii mpaBa Ha iM’S SIK YaCTHHY il
0COOHMCTOT Ta CIMEHHOT 1HANBI Ty JIbHOCTI.

41. Takum umHOM, Cyn 3a3Haydae, 1O CTOPOHHM OCHOPIOIOTH TE, YU
IPYHTY€TbCS OOMEKEHHS ITpaBa 3asBHUII HA 3aKOHI YM HA HETPaBUIbLHOMY
TIIyMaueHHi 3akoHy. Ha vac mopiii ynHHMMHU OynM pi3HI MOJOXKEHHS (JIUB.
nyHktu 17, 20, 21 Ta 24 Buiie), 110 CBIAYATH MPO TE, IO MUTAHHS 3MIHH 110
6aTbKOB1 He OyJI0 BU3HAUEHO 3 JOCTaTHHOI HITKIiCTIO. [IpoTe, HaBiTH SAKIIO
ICHye CyNepeyHICTh CTOCOBHO TIPAaBWJIBHOTO TIyMadeHHS 3aKOHY,
Oe3nepeyHuM € Te, 1110 PaBo 0coOU Ha 30epe’KeHHsI CBOTO iIMEHI, SIK 1 IpaBo
Ha HOTO 3MiHYy, BU3HAETHCS 3aKOHOAABCTBOM YKpainu. Ciijl 3ayBaKuTH, 110
yKpaiHChKa crcTeMa 3MiHM IMEH BUJIAEThCS JOBOJI THYYKOIO Ta 0c00a MOXKe
3MIHUTH CBO€ 1M’fl, JOTPUMYIOUHCH CIIELIaJbHOI MpOLEAypH, sKa
nependavae TUIBKM MiHIMalbHI OOMEXKEHHs, SIKI 3aCTOCOBYIOTBCS y TyXKe
KOHKPETHHX BHIMAJKaX, 3/1e0UIbIIOr0 MOB’S3aHUX 3 KPUMIHAJIBHUM
CYJIOYMHCTBOM (IMB. MyHKT 22 Bumie). Y TOW camMuil 4ac, SIK BUIA€THCS,
OyIb-SIKUX IIHUPIIMX MIPKYBaHb JUIsl HAKJIaJeHHS OOMeXXeHb Ha 3MiHY 1IMEHI
0co0M — TakUX SIK TOYHHUH OOJIIK HaceleHHs abo 3B’SI30K HOCIIB MEBHOTO
IMEHI 3 CIM €10 — Iep’)KaBHUMHU OpraHaMH HE BUCYBA€EThCS. 3a TaKOi CUTyaIlil
Maiibke MoBHOi cBOOOAM 3MiHM iMeHI a0o Mpi3BUIIA 0cOOM OOMEKEHHS,
HaKJIaJ[eHI Ha 3MIHy 1O OaThbKOBI, HE BHJAIOThCS HAJIEKHUM UYHUHOM Ta
JIOCTaTHbOK MIpOI0 MOTMBOBAaHMMM HAIllOHAJILHUM 3aKOHO/AaBCTBOM. Kpim
TOTO, NIEPKABHUMH OpraHaMy He OyJI0 HaJaHO XOJHOTO OOIPYHTYBaHHS
no30aBJeHHs 3asBHULI ii NMpaBa NMPUHMATH PIMIEHHS 3 I[LOI'O BaXJIUBOTO
acreKTy il MPUBATHOTO Ta CIMEHHOTO JKUTTS, 1 Take OOIPYHTYBaHHs HE 0YyJI0
BCTAQHOBJICHO >KOIHHUM I1HIIUM crocoOoM. OCKiNbKU AepaBHI OpraHH He
3a0e3neunsy OanaHcy BIANOBIIHUX 1HTEPECIB, PO K1 WAEThCS (IUB. MyHKT
38 BuIE), BOHM HE BHUKOHAJIM CBOE IO3UTHBHE 3000B’SI3aHHS 100
3a0e3neyeHHs] IpaBa 3asBHULI Ha TMOBary 10 1 MPUBAaTHOIO >KUTTS.
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Bianosigno Cyn BBaxkae, mo y Iii crhpaBi Oysio MOpPYIIEHHS CTAaTTi &
KonseHttii.

II. BACTOCYBAHHS CTATTI 41 KOHBEHLIIT

42. Crarrsa 41 KonBeHii nepenbayae:

««xmo Cyn Bu3Hae dakt mopyuienHs KoHBeHmii abo mMpoTOKOIIiB 10 HEl 1 AKII0
BHYTpIIIHE TIpaBO BixnoBigHOi Bucokoi Joromipuoi CropoHu mepembadae JnIie
yacTKoBe BimmkomayBaHHs, Cyn, y pas3i HEOOXiZHOCTi, Haja€ TMOTEPIIiA CTOPOHI
CIpPaBEIIUBY CaTUCHAKIIIIO.»

A. Illkona

43. 3assuuns sumaraia 5000 eBpo BiAIIKOyBaHHS MOPAJIBHOI ITKOIH.

44. Ypsja BBaxKaB 1110 BAMOT'Y HEOOIPYHTOBAHOIO.

45. Cyn BBakae, 110 KOHCTATAIlisl MOPYIIECHHS caMa 1Mo co0i CTAaHOBHUTh
JIOCTATHIO CIIPAaBEATUBY caTUC(haKINIoO 32 OyIb-SIKy MOPAlbHY IIKOAY, SKOT
3a3HaJia 3assBHUIIS.

B. Cynosi Ta iHmi BUTpaTu

46. 3asBHuns Takoxk BuMmaraida 103,17 rpu. (6mm3pko 10 €Bpo)
KOMIIEHCAITI1 Cy/IOBUX Ta IHIIUX BUTPAT, MOB’S3aHUX 3 MPOBAIKCHHSM B
HallloOHAJIBHUX cyaax, Ta 2178,68 rpH. (0au3pko 212 €Bpo) KommeHcartii
CyIOBUX Ta IHIIMX BUTpAT, MOB’s3aHUX 3 TpoBakeHHsM y Cyxai. Bona
Takox mpocuia CyJ BIAKOPUTYBATH IIi CyMH Tak, aOM BOHHU BifgoOpakayiu
Oy/ab-siKe 3pOCTaHHSA 1HAEKCY 1HQIALIT.

47. Ypsa BBaxkaB, IO BHMOTa N[00 KOMIIEHCAIlli CyJAOBHX BHTpaT,
MIOB’s13aHUX 3 NMPOBAPKEHHSIM B HAIlIOHAIBHUX CyJax, Ma€ OyTH BiAXWIICHA,
OCKUTBKM TakKi BUTpAaTH HE cTocyBaiucs mnpoBamkeHHs y Cyai. lomo
BUTpAT, TMOB’si3aHUX 3 MpoBamkeHHsM y Cyni, Ypsa BBaxka, mo OyIo
JIOBEJICHO, 110 TUIBKH TOIITOBI BUTPATH Ha cyMy 142, 22 rpH. 1oB’s13aHi 3
npoBakeHHssM 'y Cyzi, y TOW 4Yac sSK KBUTAHII Ha pPEIITYy BHUTpAT HE
CBITYMJIM TIPO TXHIN CTOCYHOK JI0 IIbOTO MPOBaHKeHHS. TakuM yuHOM, Y psif
MPOTIOHYBAB BIIXUJIMTH iX y 3B’A3KYy 3 HEOOIPYHTOBAHICTIO.

48. BigmoBimno g0 mnpaktukun Cyay 3asBHUK Mae TIpaBO Ha
KOMIIEHCAIII0 CYJOBHX Ta IHIIUX BUTpPAT, SKIO OyJe MOBEACHO, IO TakKi
BUTpaTH Oynu (GakTMUHUMH 1 HEOOXITHMMH, a IXHIM po3Mip —
oOrpyHTOBaHMM. Y Wil cOpaBi 3 OISy Ha HAasgBHI JIOKYMEHTH Ta
Bulie3asHayeHl kpurepii Cyn NOpuUCyIKye CyMH, IO BUMAarajiucs, y
noBHoMy o00cs3i. Ilo crocyeTbcss KOpUTYBaHHS CyM KOMIIEHcamii
BIIMOB1THO 70 1HAEKCY 1HGmsii, To Cy/ 3a3Havae, 1m0 3asiBHUL HE Haaaua
JKOJTHUX BIAMOBITHUX PO3PAXyHKIB a00 MiATBEPIKYHOUHUX JOKYMEHTIB, 1
TOMY BiH BIJIXWJISIE ITFO BUMOTY.
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C. Ilensn

49. Cyxn BBaXkae 3a HaJIe)KHE NMPU3HAYUTU TEHIO, BUXOASIYU 3 PO3MIpy

TPAaHUYHOI TO3WYKOBOI CTaBKM E€BPOIMEHCHKOTO IEHTPAIbHOTO OaHKy, 10
K01 Ma€e OyTH JI0IaHO TPH BiJICOTKOBUX ITyHKTH.

3

1.

2.

3.

4.

HUX IIIACTAB CY /]
Oconourye OMHOTOJIOCHO 3asBY MPUIHSATHOIO.
Ilocmanoesie OMHOTOOCHO, 110 OyJ10 mopymeHHs crarti § KonBeHiii.

Ilocmanosnse dYOTHpMA TOJOCAaMHU TPOTH TPHOX, IO KOHCTATAIS
NOPYUIEHHST camMa Mo co0i CTaHOBUTb JOCTaTHIO CIIPaBEIIMBY
catucdaxiito 3a OyIb-IKy MOPAJIbHY IIKOAY, SKO1 3a3Hajia 3asiBHULIA.

Ilocmanoénse 0AHOTOIOCHO, HIO:

(a) ynpomoBxX TppOX MICAIIB BiA [HS, KOJNM 1€ pIlICHHsS Halyne
CTaTyCy OCTAaTOYHOI'O BIAMOBITHO A0 MyHKTy 2 ctarti 44 KoHBeHiii,
JIep>KaBa-BiNOBIIay Ma€ BUIUIATUTH 3asBHUI 222 (ABICTI BaIIsTh
JIBa) €BPO KOMIIEHCAIlll CyJIOBUX Ta 1HIIMX BUTPAT Pa3oM 3 OYyIIb-IKUM
MOJIATKOM, III0 MOXKE€ HapaXxOBYBATHUCh; LI cyMa Mae OyTH KOHBEPTOBaHA
y BJIIOTy JEp’KaBU-BIAMNOBiZa4a 3a KypcoM Ha JI€Hb 3IIMCHEHHS
IIaTeXKYy;

(b) 31 cTMBOM 3a3HAYEHOTO TPHUMICSYHOTO CTPOKY 1 JI0 OCTaTOYHOTO
pPO3paxyHKy Ha I[I0 CyMy HapaxOBYBAaTHUMEThCS MPOCTUH BIJCOTOK
(simple interest) 'y po3Mipl TpaHUYHOI TIO3UYKOBOI  CTaBKHU
€BpOIEIiCHKOT0 IIEHTPATBHOTO OAHKY, sIKa MIATUME B MEpioJl HeCIUIaTH,
J10 K01 Mae OyTH J1I0/1aHO TPU BIJICOTKOBI ITyHKTH.

5. Bioxunsie pemiTy BUMOT 3asBHHIII CTOCOBHO CIPaBEUINBOI CaTUC(aKIIii.»

VY4uHEHO aHTJiChKOI0 MOBOIO 1 TMOBIJOMJIEHO HMHCBMOBO 16 TpaBHs

2013 poxky BiamoBigHO 10 MyHKTIB 2 1 3 mpaBuia 77 Pernamenty Cyny.

Knaynis Becrepnik Mapk Bimtirep
(ClaudiaWesterdiek) (Mark Villiger)
Cexkperap ['onmoBa



