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20 rpynns 2007 poky

Ile pimeHHS cTaHe OCTaTOYHWUM 3a OOCTaBWH, BHKIaneHUX y m. 2 cratTti 44 KoHBeHiii.
BoHo MOXe miyIsiratd peakiiiHiM BUITPABICHHSIM.



Y cnpasi «I'aiikoBuY NpoTH YKpaiHW»

€BponenchKui Cy1 3 paB JIFOAUHHU (T1°sTa CEKIIis), 3aCiJal0uu ManaTor, 10 CKIaay SKOi
yBifIUM:

1. I1. Jlopennen (P. Lorenzen), ['onosa,

nani C. boryuaposa (S. Botoucharova),

. K. YOursipr (K. Jungwiert),

n. B. bytkesuu (V. Butkevych),

nani M. [{ama-Hikonoscebka (M. Tsatsa-Nikolovska),

n. P. Mapycr (R. Maruste),

. M. Bimirep (M. Villiger), cynni,

ta nani K. Becrepaik (C. Westerdiek), Cexperap cexiiii,

Ticiist 0OTOBOPEHHS 3a 3aunHeHNMH JiBepumMa 27 nucronana 2007 poky,
BUHOCHTH TaKe PIllIeHHs, 110 OyJI0 IPUIHATE TOTO XK JTHS:

[NPOLEAYPA

1. CnpaBa mopy1ieHa 3a 3asB0to npotu Ykpainu (Ne 38931/02), mogaHor0 BIAMOBIAHO O CTATTI
34 KouBeHLil Mpo 3axUCT MpaB JIOAMHU 1 OCHOBOMOJOXHUX cB0oOOA (manmi — KonBeHuis)
rpomaasiHkoro Ykpainu nani Hemnoro AnToHiBHOIO ['aiikoBuu (nami — 3asBHULS) 24 BepecHs
2002 poky.

2. 3agBHuLs Oyja npeacrasieHa naHoM KoHnctanTuHOM By3amku, NpakTUKYIOUUM IOPUCTOM M.
KueBa. Ypsan Ykpainu (nami — Ypsn) OyB npezicTaBieHUi HOro YHNOBHOBa)XXKEHUM — ITaHOM
Opiem 3aiitieBum.

3. 7 6epe3ns 2007 poxy Cya BUpILIMB HAalpaBUTH YpPsiay CKapry 3asBHULI 100 TPHUBAJIOIO
BUKOHAHHS PILLIEHHS CyJly, BUHECEHOro Ha ii kopucTh. CyJ BIANOBIAHO A0 NMYHKTY 3 ctarTi 29
KonBeHuii BUpIIUB pO3IisAaTH MUTAHHS II0JI0 CYTI Ta MPUHHATHOCTI 3asiBH OJTHOYACHO.

oa0 ®AKTIB
I. OBCTABMHMU CIIPABU

4. 3asBHuug, 1940 poky HapoKeHHs, TpokuBae y M. Kuesi.

5. 10 Bepecus 1998 poxy Jleninrpaacbkuil pailonHuil cyq M. KueBa BIAKpUB KpHUMiHaJbHE
NpOBa/KEHHS MPOTH 3asBHULI 3a HAKJIETl.

6. 4 motoro 2000 poky TOH ke Cy/l BU3HAB 3asIBHUIIIO BUHHOIO.

7. 3 cepnnsa 2000 poxy KuiBchkuil MiCbKHI CyJ CKacyBaB 1€ pillIeHHS Ta 3aKPUB KPUMIHAJIbHY
CIpaBy 4epe3 BIJICYTHICTh CKJIaay 3J0YHHY.

8. YV mumui 2001 poxy 3asBHUIA MMojaja IHUBUIBHMUI IMO30B A0 BiaAiuieHHs [lep:kaBHOTO
Ka3HauelcTBa YKpainu y CBsaTommHCbKOMY paiioHi M. KueBa (nani — BigaiieHHs), Bumaraiouu
BIJIIIKOAYBaHHSI MOPAJIbHOI IIIKOJIU Y 3B’SI3KY 3 KPUMIHAIBHUM IPOBAKEHHSIM.

9. 16 ciuns 2002 poky Conom’saHcbkuil pailonHui cya M. Kuea (nani — Cosiom’siHCbKUH cy )
3aJI0BOJILHUB CKapry 3asBHUIII Ta mpucyaus i 3360 rpu (600 eBpo) KoMmeHcaii.

10. 28 6epesnst 2002 poky amensiiauil cya M. Kuepa 3anumms 11e pimieHHs 0€3 3MiH, Ta BOHO
HaOpano 3akoHHOi cuin. 21 TpaBHa 2003 poky BepxoBuuit Cyn BIIXWIUB KacaliliHy cKapry
3asIBHUIIL.

11. BukonaBuwuii muct OyB Buganuii 26 yepBus 2002 poky Ta 3asiBHUIIS Hajala HOro AepKaBHIN
BUKOHABUiH CiTy:k01 CBATOMMHCHKOTO paiiony M. Kuepa (mani — BukonaBua ciry:x0a) 23 naurmHs
2002 poky.



12. 25 nunus 2002 poxy BukonaBua ciyx0a Biikjana BiIKPUTTS BUKOHaBYOTO MPOBAJKEHHS
yepe3 BIACYTHICTh Yy BHKOHABUOMY JIMCTI OAHKIBCBKMX PEKBI3HTIB OOp)KHUKA. Y IOCTaHOBI
TaKOX 3a3Havasiocs, o pimeHHs Conom’ssHCBKOTO cyay BiJ 16 ciunsg 2002 poky He Moxke OyTH
BUKOHAHUM, OCKUIPKM BOHO He BiamoBizae 3akoHy Ykpainu «IIpo npepxaBHmil OrOKET
Ykpainu».

13. 4 xoBtHa 2002 poxy Conom’sHChKMI palloHHUN CyJ HampaBuB BukoHnaBuiil cimyx01
BUIIPABIICHUN BUKOHABYUH JIUCT.

14. 27 ciuna 2003 poky BukonaBua ciyx0a Hakiana apemiT Ha OaHKIBCBKUN paxyHOK
Bigginenus.

15. 1 xBitHa 2003 poxy BukxonaBua ciy)x0a 3akiHYMJIa BUKOHABYE MPOBAKEHHS uyepe3 Opax
KOILTIB Yy OOp>KHUKA. 3asiBHULA He OyJia BUaCHO MOBIJJOMJIEHA PO LI0 TOCTAHOBY.

16. 20 cepnns 2003 poky CBsaromuHchbkuil pailonHuit cyn M. Kuesa (gani — CBSTOIIMHCHKUIN
CyJl) 3a/I0BOJILHUB CKapry 3asBHHII Ha Oe3isUIbHICTh BHKOHaBUOi Ciyk0u Ta BCTAaHOBHB, IO
3aKIHYEHHS] BUKOHABUOTO MPOBA/XKEHHS 3 IPUMYCOBOI'O BUKOHAHHS OYJI0 HE3aKOHHUM.

17. 26 BepecHs 2003 poky BUKOHABYE MPOBAIKEHHsI OYJI0 BIJTHOBJICHO.

18. 10 rpyaus 2003 poky CBSATOIIMHCHKUN CyJ BUHIC yXBally PO 3MiHY OOp>KHUKa Y CIIpaBl Ha
l'onoBHe ynpasiinua Jlep>kaBHOro Ka3HaueiicTBa YKpaiHu.

19. 18 rpymus 2003 poky BukonaBua ciyx6a Ileuepchkoro paifoHy BiAKpHJIa BHUKOHABYE
IIPOBAJKECHHS.

20. 21 ciyns 2004 poxy 3asBHULI OyJI0 BUIUIAY€HO OOpPr 3rigHO 3 PIIIEHHSM Ta BUKOHABYE
NPOBa/KEHHA OYJI0 3aKIHYEHO.

II. BIAJITOBIJJHE HALIIOHAJIBHE 3AKOHO/ZIABCTBO
21. BiamoBinHe HalliOHAIbHE 3aKOHOIABCTBO BUKJIAACHE Y pimeHH] «BoiTeHko mpoTu YKkpainm»
((Voytenko v. Ukraine), 3asgBa Ne 18966/02, mynktu 20-25, pimenns Bix 29 uepsus 2004 poky).

o0 ITIPABA

I. CTBEPJI)KYBAHE IIOPYIIEHHS ITYHKTY 1 CTATTI 6, CTATTI 13 KOHBEHLIII TA
CTATTI 1 IIEPLIOI'O ITPOTOKOJTY 1O KOHBEHIIII

22. Tlocunatounch Ha TyHKT 1 crarti 6 KonBenmii ta crartio 1 Ilepmoro mpoTtokony 10
KonBeHmii, 3asBHUL CKap)KWiacs Ha TpUBaJe HEBUKOHAHHS PILIEHHS, BUHECEHOro Ha ii
KOpHUCTh. TakoX 3asBHUISI CKap)kuijacs BiAmoBigHO 1o ctarTi 13 KonBeHuii Ha BIACYTHICTH
e(eKTUBHUX 3acO0IB FOPUIMYHOIO 3aXMCTy CTOCOBHO Ii CKapru 3a MyHKTOM 1 ctarTi 6 Ta
crarreto 1 Ilepmioro mporokony mo Konpenmii. ¥ Bumiesraganux mojokeHHsX KoHBeHiii,
30KpeMa, 3a3Ha4YEHO:

HyunkrlcrarTib6b
«Kooicen mae npaso na cnpagednusuil i nyoaiuHull po3enso 1020 Cnpasu Ynpooosic PO3yMHO20
CMPOKY He3ANeHCHUM I 6e3CMOPOHHIM CYOOM, 6CIAHOBNIEHUM 3AKOHOM...»

CrarTtall
«Koorcen, yui npasa ma c60600u, suznani 6 yiti Konsenyii, 6yno nopyuieno, mae npago Ha
eghexmuenuil 3aci6 IPUOULHO20 3aXUCY 8 HAYIOHATLHOMY OpP2aHi, HA8imb AKU0 maxe
nopyuientst 6y10 guuneHe ocobamu, sKi 30IUCHI08ANU C80T OQIYIIIHI NOBHOBANCEHHS .

Crartalllepmoronporokoay
«Koorcna ¢izuuna abo wopuouuna ocoba mae npago MupHo 80100imu coim matinom. Hixmo ne
Modice Oymu no30asienull C80€l 61ACHOCMI IHAKWe K 8 IHmepecax CYCRilbCcmed i Ha YMO8ax,
nepeodaueHux 3aKOHOM I 3a2anibHUMU NPUHYUNAMU MIJZCHAPOOHO20 Npasa.



IIpome nonepeoHi no10NCeHHs HCOOHUM YUHOM He OOMENCYIOMb NPABO 0epIHCcAB8U 880OUMU 8 OII0

MAaKi 3aKOHU, SIKI 6OHA 86ANCAE 30 HEOOXIOHe, WD 30IUCHIO8AMU KOHMPOTIb 34 KOPUCIYBAHHIM

MAtHOM 8I0N0BIOHO 00 3a2aNlbHUX IHMepecie abo 05 3a0e3nedenHs Cniamu nOOAmKie Y IHUUX
300pie abo wmpaghiey.

A. lllogo npuiiHATHOCTI

23. VYpsa HajaB 3alepeueHHs I0JI0 BHYEpPHAHHS 3asBHMUIICIO HAI[IOHAIBHUX 3aco0iB
IOPUANYHOTO 3aXUCTy Ta MPUUHATHOCTI ratione personae, siKi BXKe OyJO BIAXWIEHO Yy KUIBKOX
cxoxux crnpaBax (nuB. «lllecrakoB mpotu Pocii» (Shestakov v. Russia), Ne 48757/99, Bin 18
yepBHs 2002 poky, Ta «CkybeHnko npotu Ykpainu» (Skubenko v. Ukraine), Ne 41152/98, Bin 6
kBiTHS 2004 poky). Cya BiOXuiisie 11 3ariepeueHHs 3 TUX Ke MPUYHUH.

24. Cyna AiimoB BUCHOBKY, IIO0 CKapryl 3asBHUIII 32 TyHKTOM 1 ctarTi 6, ctarrero 13 KonBentrii
ta crarreto 1 Ilepmoro mporokony no KonBeHii mopymyroTh muTaHHS (akTy Ta IpaBa 3a
KoHBeHIi€t0, BU3HAYCHHSI SIKHUX BUMAara€e po3risiay crnpaBu 1o cyti. Cya BBakae, MO HEMae
IiicTaB BU3HABATH X HENPUHHATHUMHU.

B. Iloxo cyTi

1. Ckapru 3asBHUII BigmoBigHO 10 myHKTY 1 crarri 6 KonBenuii ta crarti 1 Ilepmoro
npoTtokoiy 10 KonBenuii

25. V cBoiX 3ayBakeHHSIX YpsJ Harajas, 10 cyaoBe pimeHHs Bix 16 ciuns 2002 poky,
BHHECEHE Ha KOPHUCTH 3asBHULIL, OyJI0 BUKOHaHE y TOBHOMY 00cs3i. Takox Ypsia HaronouyBas,
1110 BUKOHaBYa cIy»0a BxkHJIa BCl HEOOX1/IHI 3aXOAM Uil BUKOHAHHS PIILIEHHs, BUHECEHOTO Ha
KOPUCTD 3asiBHUIII.

26. 3asBHUILIS HE TOTOAMIIACS.

27. Cyn 3ayBaxye, mo pimeHHs Big 16 ciuas 2002 poky 3anuianocs HEBUKOHAHUM MPOTSATOM
OJIHOTO POKY Ta JAECSTHU MICSAILIIB.

28. Cyn moBTOpIOE, 110 BIH BXE BCTAHOBIIIOBAB MOpyLIeHHS MyHKTY | crtarri 6 KonBeHuii Ta
crarti 1 Ilepmoro mporokony ao KonBeHuii B 0araThox cIpaBaX, CXOXHUX N0 Iii€l (auB.,
Harpukiaz, «Bolrenko

npotu Ykpainn» (Voytenko v. Ukraine), 3ragana Buiie, nyHktu 3942 ta myHktu 53-55).

29. JlocniauBUIM BC1 MaTepiajiu CIpaBy, sKl € y Horo posnopspkenHi, Cya 3a3Hauae, 1o Ypsin
HE HaBiB JKOJIHOTO (DaKTy UM apryMeHTy, skuil nepekoHnaB 6u Cyz IiHTH 1HIIOTO BUCHOBKY Yy LiH
CIpaBi.

30. Takum 4yMHOM, y I1iil cnpasi Oyyo nmopyueHHs NMyHKTY 1 crtarti 6 KonBenmii ta crarti 1
[Iepmoro npotokony a0 KonBenii.

2. Ckapra 3asBHHUIII BiAnoBiaHO a0 cTtarTi 13 KonBenmii

31. Ypsan cTBepmKyBaB, 110 3asBHUIS Maja e(hEeKTUBHUI 3aci0 FOPUAMYHOTO 3aXUCTY Y CBOEMY
PO3MOPSKEHHI, ajle HE CKOPHUCTAIACs HUM.

32. 3asBHUILIS HE IOTOJIKY€ETHCS.

33. bepyuu 10 yBaru cBoo mpaktuky, Cyn BBakae, 110 3asiBHULA HEe Majia e(peKTUBHOIO 3aco0y
IOPUJIMYHOTO 3axucTy, mo mepeabaueHo crarrero 13 KonBeHmii, ams KommeHcamii IIKOAH,
3aMo/lisiHOl Y 3B’A3Ky 3 3aTPUMKOIO LbOTO NMPOBAKEHHS (AuB. «BolTeHko mpotu YKpaiHn»
(Voytenko v. Ukraine), 3ragana Buiie, myHKT 48). BiamosigHo Oyo mopymeHHs.

I1. IHILI CTBEPJI)KYBAHI ITIOPYIIEHHSI KOHBEHLIIT

34. HanpukiHii 3asBHUIS CKapKuiacs 3a MyHKToM 1 ctarti 6, crarreto 13 KouBenmii Ta
crarrero 3 [Ipotokomy Ne 7 mo KoHBeHIii Ha Te, 10 pO3Mip BiAIIKOAYBaHHS, MPUCYIKEHOTO il
pimenHsam Bix 16 ciuns 2002 poky, 6yB HEOOTPYHTOBAaHO HU3BKUM.

35. IIpore, y CBiTJII BCIiX MaTepiajiB, sIKi 3HAXOAATHCS y HOTO po3nopskeHHi, Cyl BCTAaHOBIIOE,
1110 BOHU HE MICTATh OyJib!SIKUX O3HAK MOPYLICHHS MpaB Ta CBOOOJ, BcTaHOBIEeHNX KOHBEHIII€0
Ta IPOTOKOJIAMHU J10 HEl.



36. TakuM YWHOM, IS YacTHHA 3asgBH Ma€ OyTH OTrOJIONICHA HENPHUHHATHOIO SIK SBHO
HEOOTpyHTOBaHA BiJIMOBITHO 10 MyHKTIB 1, 3 Ta 4 crarti 35 KonBeniii.

I11. BACTOCYBAHHS CTATTI 41 KOHBEHIIII
37. Crartsa 41 Konseniii mependadae:
«xwo Cyo eusnae paxm nopywenus Koneenyii abo npomokonie 0o Hei i AKWo HympiuiHe
npaso 8ionogionoi Bucokoi' Jocosipnoi Cmoponu nepeddauae auuie 4acmrose 8i0UK00Y8aHHS,
Cyo, y pa3i HeobXioHoCcmi, HA0Ae NOMeEPNINiti CMOPOHI CNPABeOIUBY Camucharyiroy.

A. lllkoxa

38. 3asBHung Bumarana 6000 €Bpo BiIIKOTyBaHHS MOPAJIbHOI IIKOIH.

39. Vpsin 3ayBakKuB, 1110 BUMOTH 3asiBHULII HAJMIpHI 1 HEOOTPYHTOBAHI.

40. Cyn BBaxae, 110 3asIBHUIIA MaJia 3a3HATH MEBHOI MOpabHOT KA. Bupinryroun Ha 3acagax
CHPaBEAJIUBOCTI, BiH MpUCyKye 3asBHULI S00 €BpO BiALIKOLYBaHHS MOPAJIBbHOI IIKOIH.

B. Cynosi Butpatn
41. 3asgBHUL HE MOJlaja KOJAHUX BUMOT 10JI0 BIAIIKOyBaHHs BUTpat. Binnosigno Cy HiYoro
HE MPUCYIKYE.

C. llens
42. Cyn BBa)Ka€ HAJEKHUM IMPHU3HAUYUTU TEHIO, BUXOASUU 3 PO3MIPY TPaHUYHOI MO3UYKOBOI
CTaBKH €BPONENUCHKOT0 LIEHTPATbHOTO 0aHKY, IUIIOC TPU BiJICOTKH.

3A IIUX HIACTAB CY I OJHOI'OJIOCHO

1. Ozonourye cxkapry o0 TpUBAJIOTO BUKOHAHHS Cy/IOBOIO PIlLICHHS, BUHECEHOTO0 Ha KOPHUCTh
3asiBHUIIl, Ta LIOJ0 BIACYTHOCTI €()EKTHBHHMX 3aC00IB IOPUAWYHOIO 3aXUCTy NMPUHHATHUMH, a
peLuTy 3asBU HENPUHHATHOIO;

2. Ilocmanoense, 1m0 y 1M crpasi 0yJo nopyiieHo myHKT 1 cratti 6 KonBenuii;

3. Ilocmanosnse, mo y uii cnpasi Oyno mopymeno crartio 1 Ilepmoro mporokony 1o
Kounsenmii;

4. I[locmanosnse, mo y 1iil cripasi 0yio nopyuieHo crartio 13 KonseHiii;

5. llocmanoense, mo:

(a) mpPOTATOM TPHOX MICAILIB 3 JIHS, KOJIU PIIIEHHS CTaHE OCTATOYHHM BIJIOBIAHO 10 MyHKTY 2
cratti 44 KoHBeHIlii, nepaBa-Bi/IMOBi/Iady MOBUHHA BUILIATUTH 3asaBHUIl 500 (11’4TCOT) €BPO
MOpaJIbHOI IIKOAM 3 YypaxXyBaHHAM Oy/b-SKOTO MOJATKy, SKUM Moke OyTH CTATHYTO i3
3a3HAQUYE€HOI CYMH, SIKI TOBMHHI OYyTM KOHBEPTOBaHI B HAIllOHAJBHY BaJIOTy JEp:KaBH-
BIZIMOBi]aua 3a KypcoM Ha J€Hb 3/1IICHEHHS IJIaTexXy;

(b) micns cnMHY 3a3HAYEHOTO TPUMICSIYHOTO CTPOKY 1 10 MOBHOTO PO3PAaxyHKY Ha IO CyMy
HapaxOBYBATUMETHCS TMPOCTUH BINCOTOK (simple interest) y po3mipi rpaHMYHOI MO3HMYKOBOT
CTaBKU €BpONENCHKOro LIEHTPAIbHOTO O0aHKY, sIKa AISITUME B LieH Nepiof, IUTFC TPHU BIJCOTKH;

6. Bioxunse pemTy BUMOT 3asiBHUIII I[0JI0 CTIPABEUIUBOI caTUC(aKIIii.

BuunHeHo aHriiichbKOI0 MOBOIO 1 MOBiOMIIEHO B TUCHMOBIH dopMi 20 rpynus 2007 poky 3rigHO
3 myHkTamu 2 1 3 npasuia 77 Permamenty Cyny.

Knaynis BECTEPJIIK (C. Westerdiek) [Teep JIOPEHIIEH (P. Lorenzen)
Cexpetap ['onosa



