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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

€BPOITEMCBHKMIA CY/1 3 TIPAB JIIOJIMHU

ITATA CEKIIA

CIIPABA «BOYAPOB ITPOTU YKPATHH»
(CASE OF BOCHAROY v. UKRAINE)

(3asisa Ne 21037/05)

PIINEHHA

4 uepsns 2011 poxy 0o piwienns 6ynu HeceHi 3MIHU
8i0nosiono 0o llpasuna 81 Peenamenmy Cyoy

CTPACBYPI'
17 6epesns 2011 poky

OCTATOYHE

17/06/2011

Lle piwenns € ocmamouyHum, ane Modxce RiOAA2AMU  PeOAKYIUHUM
BUNPABLEHHSM.
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Y cnpasi «boyapoB nporu Ykpainu»
€BponeichKHii Cy1 3 paB JIIOIUHM (I1’ATa CEKIIis), 3aCi1al04H ManaToro,
JI0 CKJIJy SIKOi yBIMIILIH:
Hin Ulninemann (Dean Spielmann), T'onosa,
Enizaber ®ypa (Elisabet Fura),
Kapen YOursipt (Karel Jungwiert),
bomtesin M. 3ynanuiu (Bostjan M. Zupancic),
Mapk Bisuirep (Mark Villiger),
I"anna KOnkisceka (Ganna Yudkivska),
Amnrenika Hyccbeprep (Angelika Nuf3berger), cynni,
ta CriBen Ouuminc (Stephen Phillips), 3actynmauk CexkpeTapsi CeKIii,
miciiss 0OroBOpeHHs 3a 3a4MHEHUMHU BepuMa 22 mtotoro 2011 poky
MIOCTAHOBJISIE TAKe PIIIEHHS, 1110 OyJIO YXBajeHe B TOU JI€Hb:

[TPOLIEJYPA

1. CopaBy Oyno posmouaro 3a3asBoto (Ne 21037/05), siky 18 KBiTHs
2005 poxy noxas 1o Cyny npotu Ykpainu Ha mifctasi ctaTti 34 KonBenmii
PO 3aXKCT MPaB JIOJUHU 1 OCHOBOIOJIOXKHMUX cBOOO (mani — KonBeHitis)
rpoMajsiHuH Ykpainu nan €sred KOpiitoBud bowyapos (nasni — 3asBHUK).

2. 3asBHUKa, sIKOMY OyJI0O HaJIaHO TPaBOBY JIOTIOMOTY, NpecTaBisaB B Cyi
naH A. I1. ByIieHko — IOpUCT, SIKUM MPaKkTHKYe y M. XapKoBi. Ypsaa YKpainu
(mami — VYpsia) mpeactaBisB HWoro YmnoBHOBaxkeHwid — maH FO. 3aiiien
3 MiHicTepcTBa IOCTULT YKpaiHu.

3. 14 rpynus 2009 poxy ['omoBa m’aToi cexiiii BUPINIUB TOBIJOMHUTH
VYpsan npo 3asBy. Cya Takok BHPIIIMB PO3MIAJATH MUTAHHS IOJO CYTI
Ta IPUUHATHOCTI 3asiBU oHOo4YacHO (MyHKT 1 crarti 29 KoHBeHilii).

OAKTHU
I. O6CTABUHU CITPABU
4. 3asBHUK HapoauBcs y 1970 poui Ta npoxuBae y M. XapKoBi.

A. Bepcis 3asiBHHKa moao nepediry moaiii 11 ta 12 kBiTHa 2002
POKY

5. 11 xBitHs 2002 poky micis 8 TOAWHW paHKy 3asBHUKA OYyJ0
32apelITOBAaHO Y HHOTO BIOMa NpalliBHUKaMH XapKiBCHKOTO MICBKOTO
ympasiiaasa ['Y MBC y XapkiBcbkiit o6macti (mani — XapKiBCbKe MiChKe
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yrpasiinds)!. TloTiM mpamiBHUKM MUTimii BigBe3mu Horo 1o Jicy, e
KOPCTOKO MOOMJIM, NPUMYUIYIOYM 3i13HATHUCS B TOMY, IIO BiH 30epiras
30poro Ta Goenpunacy. 3roJoM MPAIIBHUKH MUTIIIT JOMPaBWIA 3asBHHUKA
710 XapKiBChKOTO MIiCBKOTO YIPABIiHHS?, Ji¢ 3HOBY OWIIM HOTO, HA/IsATalld
Ha HBOTO TIPOTWTA3 3 METOK CHpWYMHEHHS ynaymeHHsa. [licns mporo
3asBHUK 313HaBcA y 30epiraHti 30poi Ta TOPriBJIi HElo.

6. 3asBHuKa BigBe3nmu gogomy micas 14:00, 1 Mmimimis mpoBena OOIIyK
Ta BHJIy4eHHs 30poi Ta 6oenpunacis y ioro OyIMHKY 1 rapaxi.

7. Toro camoro nHs 3asiBHUKa Oyiso fompasieHo 10 Mockoscbkoro PB
XapkiBcbkoro Mmicbkoro ymnpaiiHHg ['Y MBC y XapkiBcbkiii 06sacTi
(manmi — MOCKOBCHKHI paiOHHHMIA BIJUT), 1€ MOTO MOMPOCHIH TiIUCATH
JIeKiTbKa JOKYMEHTIB, BKJIIOYAIOYM JIOKYMEHT, SKUH 3a3HauyaB, 10 BiH
HE Mae€ KOJIHUX CKapT Ha MpaIliBHUKIB MUTIIII.

8. 12 kBitHsa 2002 poky o 18:00 3asBHMKa OyJ10 3BUIEHEHO.

B. Bepcis Ypsaay mono nepediry moaiii 11 ta 12 kBiTas 2002 poxy

9. 11 xBiTHa 2002 poKy MpauiBHUKM YTPaBIiHHA KapHOTO PO3IIYKY
XapKiBCHKOTO MICHKOTO YIPABIIHHS® BUKJIMKAIN 3asBHUKA LIS TOIHTY.
3asiBHUK MpUOYB 10 XapKiBCHKOrO MICHKOTO yIpaBiiHHA* 1 iioro Gyio
JonutaHo. Toro K AHS MpaIiBHUKA MUTIIIT MpPOBENIM  BUIYyYEHHS
OoenpunaciB y Miclli NpPOKMBAaHHS 3asBHUKA Tay Horo rapaxi. Ilicna
BUJIYYEHHS MpAaliBHUKA MUILI{ AONpaBWIM 3asiBHUKA 10 MOCKOBCHKOTO
paiionHoro Bignity. Toro »x aHa Horo Oyno 3BUIBHEHO, a BBedepi
3aTPUMAaHO 3a IM1103pot0 y 30epiraHHi HAPKOTUYHUX 3aC001B Ta JOIPABIIECHO
70 paiioHHOro Bijgaury Miuminii. CTOCOBHO 3asBHMKA OYJI0 CKIIAACHO
IIPOTOKOJI PO a/IMIHICTPaTUBHE MPABONOPYLICHHS.

10. 12 xBitHa 2002 poxy mnpaumiBHUKM MOCKOBCHKOIO pPaOHHOTO
BiJUTLTy® BUBE3JIM 3asBHHMKA 32 MEXI MICTa 1 TaM 3asBHHUK BKa3aB MicCIle, €
30epiraigace pemra OoenpumnaciB. Y Tod ke neHb o 17:00 3asBHHKA
3ButbHUIM. Illomo Hboro Oysi0 MOPYIIEHO KpPUMIHAIbHY CIIpaBy
3a 0OBMHYBa4YeHHSM Y 30epiraHHi 6oenpunacis.

C. llopganpmi moaii

11. Ilicna 3BUTbHEHHS 3asBHUK ITIIOB JIOJAOMY, € BiT4yB ceOe 3ie.
[Mpubmmzno 0 20:00 Toro >k AHA IIBUAKA JOIOMOra BiABe3na HOro
JI0 JiKapHi. 3asBHUK CKa3aB JIKapsM, IO 3a3HAB YKOPCTOKOTO IMOBOJKEHHS

! 14 uepBua 2011 poky Oymo BHECEHO 3MiHM: B Qy)KKax YKPaiHCHKOIO MOBOIO 3a3HAYCHO «XapKiBChbKe MiChKe

npaBIiHEA ['onoBHOrO YrpaBninas MiHicTepcTBa BHYTPIIIHIX clpaB B XapKiBChKiil 001acTi».
r b% M X 6

214 uepsnst 2011 poky Gys10 BHECEHO 3MiHH: CJIOBO «OOJIACHE» 3aMiHEHO Ha «MiChKey.

314 yepeHs 2011 poky Oyii0 BHECEHO 3MiHH: CIIOBO «O0JIACHE» 3aMIHEHO HA «MIChKe».

414 uepBust 2011 poky GyIi0 BHECEHO 3MiHH: CIIOBO «00IAaCHE» 3aMIHCHO HA «MIiCHKE».

5 14 uepBus 2011 poky Oygo BHECEHO 3MIHM: B JyXKKaX YKpaiHCBKOK MOBOK 3a3HaueHO «MOCKOBCBHKHMiA
WOHHUHI Bimain KiBCHKOI'O MICBKOTO yIIpaBiliHHA [ onoBHOro Ypasningsa MiHicTepcTBa BHYTPILIHIX CIIPaB
aifo. inain XapKiBCbKOIO MiCBKOTIO aBJIL T'onoBHoro Ympasini MinicrepcTBa IIIHIX cIpal

B XapkiBChKiit 00sacTi».
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3 60ky npauiBHMKiIB Mimiii. [Tpu rocmitanizanii iiomy 0yJ0 A1arHOCTOBAHO
3aKpUTY TpaBMY T'OJIOBH, YIIKO/DKEHHS IPYAHOI KIITHHHU, TIepesoMu pebdep,
CUHIIl Ha 3a/JHIi 4YacTHHI TOJIOBH, CTPYC MO3KY, YIIKO/PKEHHS HHPOK
Ta MOCTTPAaBMATUYHY ITHEBMOHIIO. 3a TBEP/KEHHSMHU 3asBHUKA, JKapi
HE MOBIIOMWJIM TpPO yCcl HOro YIIKOJKEHHS, aJIMIE Mpo HAalOUIbII
CEepHO3HI.

12. 18 kBiTHs 2002 poKy 3asBHHMK IOJaB JI0 MPOKypaTypu XapKiBCbKOL
obmacti (mani — obnacHa TMPOKypaTypa) HaJeKHUM YHUHOM O(GOpMIIEHY
CKapry Ha >KOpCTOKE MOBOJKEHHS 3 O0OKY TPhOX IPalliBHUKIB XapKiBCHKOTO
micekoro ynpasiinas' — mauis O. B. C., JI. M. C. ta JI. H. C.

13. 23 xsita 2002 poxky ckapra 3asBHHMKa Oyja MepeHanpaBjieHa
110 IPOKypaTypu MOCKOBCHKOTO paiioHy (Jajli — pailoHHa MPOKypaTypa).

14. 4 tpaBusa 2002 3asBHMKA OyJ0 BUIHMCAHO 3 JIIKAapHI, HICJS YOTO BiH
3BEPHYBCS 13 KJIOIIOTAHHSAM IIPO OMJIAJ CYJIOBO-MEIUYHUM EKCIEPTOM
1 OTpUMaB HampaBJIE€HHS BiJ IPOKYpoOpa, 110 3/11ICHIOBAB EPEBIPKY.

15. 7 tpaBus 2002 poky micis 3amuTy 3asBHUKA pailiOHHA MPOKypaTypa
MOBIAOMUIA HOMY TMpo T€, IO HEI0 TEPEeBIPAEThCS 3aKOHHICTh HOTro
3aTpuMaHHs y MOCKOBCBKOMY pailOHHOMY BiAJIUIl 1Mpo Te, IO HOro
cKapry OyJio HaIicllaHO 0 MPOKyparypu micta XapkoBa® (majii — MichKa
OpoKypaTypa) s po3ciigyBaHHs — Jiif  XapKiBCBKOTO  MICBKOTO
YIPaBIiHHS.

16. 17 ueprrst 2002 poky MichKka MpOKypaTypa* BiMoBmIiIa y mopyuieHHi
KpUMIHAJIBHOI CHpPaBU MIOJO0 MPALIBHUKIB MUTIMI] XapKiBCBKOTO MICHKOTO
yIpaBIliHHA®, OOIPYHTOBYIOYM TaKy BIIMOBY BIJCYTHICTIO [OKa3iB
BUMHEHHS 3JI0YHHY.

17. 15 cepnus 2002 poky CyIAOBO-MEAMYHHM EKCHepT HajaaB CBiil
BHUCHOBOK IIpO T€, IO 3afBHUK 3a3HAaB TUIECHUX YIIKOKEHb JIEIKOTO
Ta CEPeIHBOr0  CTYNEHS  TSHKKOCTI,  BKJIIOYAIOYM  CTPYC  MO3KY
Ta YIIKOKEHHS I'PYIHOT KJIITKU Ta HUPOK.

18. 20 ceprast 2002 poky MickKka MpOKypaTtypa’ mopyIiia KpuMiHaIbHy
cripaBy 3a ()aKTOM 3aBJIaHHS 3asBHUKOBI TUIECHHX YIIKOJKEHb CEPEIHBOTO
CTymeHs TsHKKOcTi. Mickka mHpoKyparypa’ Bif3HAuWIia, IO HE3BAKAKOUH
Ha BIMOBY B IOPYIIEHHI KPUMIHAJIBHOI CIIpaBU I10A0 MPAalliBHUKIB MUTILIT
XapkiBChbKOTO ~ MICHKOTO ~ YIPAaBIiHHAS, pe3yJbTaTH CyIOBO-MEIHYHOI
€KCIIEPTU3HM BUMAararoTh IMPOBEICHHS NEPEBIPKH 111010 3aBJJaHHS 3asBHUKOBI
TIJIECHUX YIIKOJKEHb.

!'14 gepBHst 2011 poky OyJI0 BHECEHO 3MiHH: CIIOBO «00JIACHE» 3aMiHEHO HA «MiCHKE».

2 14 gepsust 2011 poky Oyn0 BHeceHO 3MiHH: (ppa3a «IpoKypaTypa XapKiBCbKoi obmacti (06macHa IpoKyparypa)
3aMiHeHa

314 uepsnst 2011 poky Gys10 BHECEHO 3MiHH: CJIOBO «O0JIACHE» 3aMiHEHO Ha «MIChKe».

414 uepsus 2011 poky Gymo BHeceHO 3MiHH: (ppa3a «obIacHa MPOKypaTypay» 3aMiHeHa

3 14 gyepers 2011 poky Oyi10 BHECEHO 3MiHH: CIIOBO «00JIaCHE» 3aMiHEHO Ha «MICBHKE».

6 14 uepBHus 2011 poxy Oyno BHeceHO 3MiHM: (pa3a «obIacHa IPOKYpaTypay 3aMiHeHa

7 14 wepBus 2011 poky Oyno BHeceHO 3MiHK: (pa3a «00IacHa IPOKYpaTypay 3aMiHeHa

8 14 yepBrs 2011 poky Oyi10 BHECEHO 3MiHH: CIIOBO «00JIaCHE» 3aMiHEHO Ha «MICBHKE».
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19. VY xoBtai 2002 poky Oylo JONMHTaHO JBOX IMPAIliBHHUKIB
MOCKOBCBKOTO pailOHHOTO BiJIUTy MUTIIIT Ta JBOX MOHATHX, SKi OyiH
pUCYTHIMU Tipu BuiTydeHH1 OoenpunaciB 11 kBiTHs 2002 poky. Bonu yci
3amepedyBaiM, 110 6auminm  OyJb-sK€ HACUIBCTBO WIOAO  3asiBHUKA
a0o0 1110 BiH 3a3HaB Oy/1b-IKHX YIIKOIKEHb.

20. 2 rpyaust 2002 poky obi1acHa IpoKypaTypa cKacyBajia IIOCTaHOBY BiJ
17 uepBus 2002 poky Ta Haka3aja MPOBECTU JOJATKOBY IEPEBIPKY CKapr
3asBHUKa. OOnacHa MpoKypaTypa 3ayBaKuiia, IO 3asBHUK HEOIHOPa30BO
3a3HayaB, 110 YIIKO/PKEHHS OynM  3aBAaHi  HoMy  NpalliBHUKaMH
Xapkicpkoro Micekoro ympasminas! O.B.C., J.M.C. Tta/l. H.C,
a He MpaliBHUKaMu MOCKOBCBHKOIO pailoHHOro Biaautry wmuimimii. Takox
OyJi0 3a3Ha4€HO MPO OTpUMaHHA 1H(OpPMAIil IPO MOXKIUBY NPUUETHICTH
XapKiBCHKOTO MiCHKOTO YIPABIIHHSA? 0 3J0YHHY Ta PO TE, IO Y CIIpaBi
Oy70 poBeeHO He BCi HEOOX1IHI Cimiayi aii.

21. 3a ckaproro 3asBHHKa XapKiBCbKE MIChKE YIPaBIiHHSI® TaKOX
IpoBEJIO BHYTpilIHIO mepeBipky 1B ciuni 2003 poky 3asBHUKa OyIo
MOBITOMJICHO, IO BOX TPAIIBHUKIB MIUTIIII 3BUIBHEHO, a JI0 OJTHOTO
IpaliBHUKA 3aCTOCOBAHO AMCLUILTIHApHE CTArHeHHs. [li3Hile 3BIIbHEHUX
MpaIiBHUKIB M1JiIii OyJI0 MOHOBJICHO HA MOCAAax 3TiTHO 3 PIMICHHIM CYy.

22. 4 tal0 ciuns 2003 poky ciuiguuil JONMTaB JABOX IPAlliBHUKIB
XapkiBcbkoro micekoro ympasminas?, O. B. C. ta 1. M. C., siki 3anepedymin
TBEPJKECHHS 3asBHUKA 111010 dKOPCTOKOTO MOBOYKEHHS.

23. 27 ciunas 2003 poky 3a KJIOMOTaHHSAM 3asBHUKA CIIAYUNA MPU3HAYHB
CYJIOBO-MEUUHY €KCIIepTU3y, Ky Oyino npoBeneHo 4 Oepe3ns 2003 poky.
3riHO 3 11 BUCHOBKOM TMOIEpPEAHIN JiarHo3 OyJI0 MOCTAaBJICHO Ha OCHOBI
CKapr 3asBHMKA 1BIH HE HIAKPIIUIIOBABCS >KOJAHUMH J0KazaMu. Tomy
€IMHUM YIIKOJDKEHHSIM, SIK€ HeE MiAJaBajocs CyMHIBY, OyB CHHelb
Ha rPYAHIA KIITHHI 3asBHHMKA, 110 MII' KBali(iKyBaTUCS SK JIETKE TUIECHE
YIIKOKEHHS.

24. 7, 16 ta 28 tpaBHsa 2003 poky mpaiiBHUKIB XapKiBCbKOTO MiChKOTO
yrnpasiiaas® O.B.C., I. M. C. ta JI. H. C. 6yno nonwmrano, a2l Ta 28
TpaBHA 2003 poKy NpOBEJEHO OYHY CTaBKy MDK LHMMH IpaliBHUKaMHU
Ta 3aBHUKOM. BoHu 3amepeuyBanu @axkT OyAb-IKOrO KOPCTOKOIO
MIOBOJIXKEHHS 13 3asIBHUKOM.

25. 23, 26 ta 27 tpasus 2003 poky OyJj0o JHONUTAHO TPHOX IHIIUX OCIO,
mo Oynu npucyTHi 11 kBiTHa 2002 poky miJ 4ac BWIIyYEHHs Y 3asiBHHKA
Ooenpunacie. BoHM  3acBimumim, 10 He OauwiM, OO0  3asBHUKOBI
3aBfaBamucs Oylb-sIKI TUIGCHI YIIKO/PKEHHs 1100 HE UyJM BiJl HOTO
YKOJTHHUX CKapr.

114 uepBus 2011 poky Oyii0 BHECEHO 3MIiHH: CIOBO «00JIACHE» 3aMIHCHO Ha «MICHKEY.
2 14 gepsust 2011 poky Oys10 BHECEHO 3MiHHU: CIIOBO «00JIACHE» 3aMiHEHO Ha «MIiCBKE».
314 uepsnst 2011 poky Gys10 BHECEHO 3MiHH: CJIOBO «O0JIACHE» 3aMiHEHO Ha «MiChKeY.
414 uepBust 2011 poky Gyi10 BHECEHO 3MiHH: CIIOBO «00IaCHE» 3aMiHCHO Ha «MIiCBKE».
3 14 4yepBrs 2011 poky Oyi10 BHECEHO 3MiHH: CIIOBO «00JIaCHE» 3aMiHEHO Ha «MICBHKE».
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26. 2 yepBHa 2003 poky ciaiauuii 3aKpUB KPUMIHAJIBHY CIIPaBY Y 3B A3KY
3 BIACYTHICTIO mofii 37ouuHy. 25 uyepBHa 2003 poky pimieHHs Oyio
CKacCOBaHO 00JIACHOIO MPOKYPATYPOIO.

27. 4 BepecHs 2003 poky chiguuii gonuTaB maHi Y., CyCiIKy 3asBHHKA,
aka 11 kBiTHs 2002 poky 6aunia Horo pazom 3 npaniBHUKaMH MUTIIIT O1st
BXOJIy M0 iioro OyauHky. BoHa He Oaunia Ha 3aBHUKOBI >KOJHUX CIiJIIB
TUTIECHUX YITKOHKCHb.

28. 26 Bepecus 2003 poky ciifuuii TpU3HAYUB HOBY CYyJIOBO-MEIUYHY
eKCIIepTu3y, Ky Oyno mpoBeneHo Mix 9 xoBTHsa 2003 poky Ta 20 nr0TOTO
2004 poxy rpymnoro (daxiBuiB I'omoBHOro Ow0po CyI0BO-MEIUUHOL
excriepTu3d. Excneptw OIMNUIM  BHCHOBKY, 110 MEJUYHUN  JI1arHO3
IPYHTYBaBCSl ~Ha CKaprax 3asBHUKA Ta He MiKPIIUIIOBABCS  1HIIMMHU
MEIWYHUMHU JTOKAa3aMH, a TOMy MaB OyTH BUKIIOUEHHH SIK HEOCTOBIPHUI.
Kpim Toro, cumntromu, NpuiHATI SK MPOSIB CTPYCY MO3KY, MOTJIM MaTH 1HIIE
MOsSICHEHHs. BOHM mifnuM BUCHOBKY, IO 3aSBHUK HE OTPUMAaB TiJIECHUX
VIIKO/)KEHb ~ CEpeAHbOT0  CTYNEHIO  TSDKKOCTI,  SIK BKa3yBayuocs
y 3a3HaUYEHOMY TIEpPIIOMY aKTi, a, IIBHUIIE, JIETKUX TIJIECHUX YIIKO/HKCHB,
a caMe — CHHellb Ha IPyAHIN KIITHHI.

29. 11 tpaBHs 2004 poky caiguuii BUHIC MOCTAHOBY IIPO 3aKPUTTS
KPUMIHAIBHOI ~ CIpaBH Yy 3B’SI3KYy 3 BIZICYTHICTIO  JIOKa3iB  BUYMHEHHS
3JI0YUHY, BIACYTHICTIO MOJIT Ta ckiaxy 3mouuHy. [locraHoBa rpyHTyBajach
SK Ha MTOKa3aHHAX CBIJAKIB, sKi Oaumnm 3asBHUKA 11 kBiTHI 2002 poky
Ta HE MOMITUJIM Y 3asBHMKA OyAb-SKHX YIIKO/JKEHb, TaK 1Ha pe3ylibTaTax
CyJIOBO-MeAMYHUX ekcriepTu3 Bia 4 6epesns 2003 poky Ta 20 smrororo 2004
POKY, SIKI COPOCTOBYB&JIM IIONEPEIHI MEIAUYHI BUCHOBKHM CTOCOBHO
ICHyBaHHs y 3asBHUKA YIIKO/KeHb micis nmoaii 11 keithsa 2002 poky.

30. 14 nunus 2004 poky 3asBHUK OCKap»KUB MOCTaHOBY Bija 11 TpaBHA
2004 poky 10 MOCKOBCBHKOTO pailOHHOTO Cyay M. XapKoBa.

31. 3a cinoBaMu 3asiBHHKA, CyJ OTpUMaB BIJ] paOHHOI HPOKYpaTypH
Mmarepiainu crpasu juuie y motomy 2005 poky. Lle 6yB nepimii pa3, Konu BiH
MaB 3MOT'y O3HaHOMHUTHCS 3 HUMH, OCKUIBKU yC1 HOTO MONepe/Hi KIOMOTaHHS
3 IIbOTO MUTAaHHS OYyJI0 BIIXUIICHO.

32. 8 ksitHa 2005 poxky MOCKOBCHKMN pallOHHHUH CyJ| CKacyBaB
nocraHoBy Bif 11 tpaBHs 2004 poky Ta HajaB HPOKypaTypi BKa3iBKY
BIJIHOBUTH JIOCYJIOBE CiificTBO. Cepell 1HIIOTO CyJl BCTAHOBUB, IO BEPCis
3asBHUMKa WIOJ0 Tmepebiry moAiil He Oyna po3misHyTa 1110 He Oyia
BCcTaHOBJIeHAa XpoHousoris nonid 11 xsitHs 2002 poky, He3Ba)karo4yu
Ha po301’KHOCTI MK CBITYEHHSIMU 3asBHUKA Ta MPALlIBHUKIB MLTIII.

33. 13 BepecHs 2007 poky mpokypaTypa BUpIIIMJIA MEpelaTH CIpaBy
JI0 OpraHiB MUTIMII IJIs MOJANBIIOT0 PO3CIiAyBaHHs, OepydH 10 yBaru Te,
IO CTIPaBM PO HAHECEHHS TUIECHUX YINKO/KEHb BXOJATHh MO IXHBOI
M ICITHOCTI.

34. 30 muctonaaa 2007 poky ciimunii MOCKOBCHKOTO PailOHHOTO BiJUILUTY
MUTIIIT BUHIC TOCTaHOBY TIPO 3aKPUTTS KPUMIHAIBHOI CIpaBH Y 3B’S3KY
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3 BIZICYTHICTIO CKJIaay 3JI0YMHY. BiH 3ayBakuB, W10 KOACH 31 CBIJKIB
HE MITBEPMB iICHYBaHHS y 3asiBHUKA ymikokeHb 11 Ta 12 kBitHsa 2002 poky
11110 cyaoBo-MenuuHa excrieptusa Bijx 20 motoro 2004 poky He miaTBEpIuia
MONEPEHIX BHCHOBKIB OO YIIKO/DKEHb 3asBHHKA 3a BUHATKOM CHHIII
Ha IpyJsX, SKUH MOXKe KBaJTi(hiKyBaTHCS JIMIIIE SIK JIETKE TIIECHE YIITKOJHKEHHSL.
35. 3a tBepmKkeHHsIMH Ypsay noctaHoBa Bia 30 nucrtomana 2007 poky
Oyna HajiciaHa 3asBHHMKOBI TOTO 3K JHS 13asBHUK HE OCKApXKyBaB ii.
3asBHUK 3aMepeymB, 10 BiH OTPUMAaB KOIIiI0 3a3HAYEHOI BUILE TTOCTAHOBH.

II. BIAITOBIAHE HAIIIOHAJIBHE 3AKOHOJJABCTBO

36. BianoBiaHe HallioHaNIbHE 3aKOHOJIABCTBO HaBEJCHE Yy pillleHH] Bifg 24
yepBHs 2010 poky y cmpaBi «Onexciti Muxatinosuu 3axapkin npomu
Yxpainuy (Oleksiy Mykhaylovych Zakharkin v. Ukraine, 3asBa Ne 1727/04,
nyHKTH 38—41 Ta 45-46).

ITPABO

. CTBEP/I)KYBAHE IIOPYIIEHHS CTATTI 3 KOHBEHIIII

37. 3asBHUK CKap>KUBCSI HA KOPCTOKE TMOBOJKEHHS 3 OOKY IpalliBHUKIB
MUTIIIT 1HA Te, IO Take >KOPCTOKE IOBOKEHHS He OYyJIO PO3CIiayBaHO
HAJIeKHUM 4uHOM. Bin mocunaBcs Ha crati 3 Ta 13 Kousenmii. Cyn,
Oyaydd TOJOBHUM Y HaJaHHI IOPUAMYHOI KBamidikamii Qakrtam crpasw,
BUDIIIMB PO3MNIAHYTH LI ckapru 3acrarreto 3  KoHBeHwmii, sxa
€ BIJIMOBITHUM TTOJIOKEHHSIM 1 Iepedoadae Take:

«Hikoro He Moke OyTH mMiIZaHO KaTyBaHHIO a0O HEMOACHKOMY YH TaKOMY,
110 TIPUHIDKYE TiTHICTD, IIOBOKEHHIO 200 MOKapaHHIOY.

A. IlpuiiHATHICTH

38. Ypsaa crBepKyBaB, IO 3asBHUK HE BUKOPHCTAB YCi HalliOHAJbHI
3aco0M IOpUAMYHOrO 3axucTy. BiH cTBepaKyBaB, IO 3asBHUK MIT
OCKapXUTH TOCTAaHOBY ciguoro MockoBchKkoi paifonHoi wimimii Big 30
muctormana 2007 poky 3rigHO 3 4yacTuHOW 5 crarti 236 KpumiHambHO-
NpoLeCyaabHOT0 KOAEKCY YKpaiHu, aje BiH IIbOTO He 3pOoOuB.

39. 3agBHUK  CTBEpJKyBaB, IO Horo He OyJ0  TOB1IOMJIEHO
npo nocranoBy BiJ 30 nuctonazna 2007 poky, a TOMy BiH HE MITI' OCKap>KUTH
ii.

40. Cyn Big3Havae, 110 3alepeueHHs YpsOy TICHO IOB’s3aHE 3 CYTTIO
CKapru 3asBHMKa 3a ctarrero 3 KoHBeHLIi, TOMy BIH MNpHUENHYE HOTro
PO3IIISA] 10 PO3IJISLY CYTi CIIPABH.
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41. Cyn Bia3zHayae, 110 3asiBa HE € IBHO HEOOIPYHTOBAHOIO y PO3yMIiHHI
nyHKTy 3 ctarti 35 KoHBeHuii, 1110 BOHa HE € HENMPUHHATHOIO 3 OyIb-SIKUX
1HIMX miAcTas. ToMy BoHa Mae OyTH BU3HAHA MPUNHHATHOIO.

B. Cytp
1. Cmeepooicysane x#copcmoke no8oONCeHHs 3 DOKY NPAYIBHUKIE MINiYil

42. 3agBHUK CTBEpP/KYBaB, 1110 MicJisi nepedyBaHHA MiJ BapTOKO B MUTILIL
BiH TMOTpanuB [0 JIKapHi 13 TUIGCHUMM  YIIKOKEHHSIMHM, SIKi Oyiu
HACTITBKM CEPHO3HWUMH, IO MPHU3BEIN [0 JIIKyBaHHA HOTO B CTaIllOHApl
HPOTSTOM TPUBAJIOTO Yacy. 3assBHUK TAaKOX JIOBOJMB, 110 HOTO TBEPIKEHHS
PO MOTaHe MOBOKEHHSI MATBEPHKYBAIOCS IHIIMMHU JOKAa3aMH, 30KpeMa:
(1) HETIOSICHEHUM MPOMIKKOM Yacy Y IIIiCTh TOJWH MK HOro 3aTpuMaHHIM
MpariBHUKaMKA MUTIIIi 1 00IIykoM #oro BiacHoOCTi; Ta (il) MiI03pLIuM
aZIMIHICTPATUBHUM 3aTPUMAHHSAM TOTO K JIHA Yy 3B’SI3Ky 3 HE3aKOHHHM
30epiraHHsM HapKOTUYHHX 3aCO0IB.

43. Vpsn 3a3HayMB, 110 HE OyJI0 >KOJHUX JOKa3iB TOTO, IO 3asBHUK
B3arajii 3a3HaB J>KOPCTOKOTO IOBOJDKEHHs, OUIBII TOTrO, IO BiH 3a3HaB
YKOPCTOKOTO0 MOBOKEHHsS 3 OOKY MpaliBHUKIB MUTIIIl. Ypsaa 3a3HauuB,
110 pPU3HAYEHa CIIJYUM CYJOBO-MEIMYHA EKCIepTH3a He MiATBepaAnsa
NEepBICHI BUCHOBKHM CTOCOBHO CTYNEHS TSDKKOCTI Ta OOCSTIB YIIKOIKEHb
3asiBHUKA. Takok ocoOu, siki abo Opanu y4acTh y CIiI4uX Aisix abo Oynu
ix cBigKamu, He MATBEpAWIU TOTO, o 11 Ta 12 kBiTHS 2002 poKy 3asiBHUK
3a3HaB OyIb-IKHX YIIKO/KEHB.

44. SIx HeonHopa3oBo 3a3zHauaB Cyn, cratts 3 KoHBeHuii BTiio€e B co6i
OIHy 3 HallOUIbII ~ OCHOBOIIOJIO)KHHUX  IIHHOCTEH  JIEMOKPaTHUYHOTO
cycniiberBa. HaBiTh 3a HalicKiagHIIMX OOCTaBHH, TaKUX sK O0poThOa
3 TEPOPU3MOM Ta OPraHi30BAHOK 3JOYMHHICTIO, KOHBEHIIiSI KaTErOPUYHO
3a00poHsie Oylb-sIKe KaTyBaHHS a0o HENIOJChbKE IOBOJDKEHHS 4M Take,
10 PUHUXKYE JIOJCHKY TIIHICTh, TOBO/DKEHHSI a0o0 MoKapaHHs (IuB.
pimeHHst y cupaBax «Cenvmyni npomu @Ppanyiiy (Selmouni v. France)
[BIT], 3asBa Ne 25803/94, m. 95, ECHR 1999?V, Ta «Acbonos ma inwii
npomu boneapiiy (Assenov and Others v. Bulgaria) Bin 28 xoBTHA 1998
poky, 1. 93, Reports of Judgments and Decisions 1998-VIII).

45. Cyx npu OWIHII JJOKa3iB KepYyeThCsl KPUTEPIEM JOBEACHHS «I03a
PO3YMHUM CyMHIBOM» (IuB. pimeHHs Bif 18 ciuna 1978 poky y crpasi
«Ipranois npomu Cnonyuenozo Koponiecmeay (Ireland v. the United
Kingdom), Series A Ne 25, cc. 64-65, n1. 161). IIpoTe Take qOBEIEHHS MOXeE
BUIUJIMBATH 31 CIIBICHYBaHHS JOCTaTHHO BaroMUX, YITKHUX 1 y3TOIKEHUX
MIX COOOI0 BHCHOBKIB 200 MOJIOHUX HECIPOCTOBAHUX IMPE3YyMITIIA MO0
¢axTiB (ouB. pimeHHsa y cnpaBi «Canman npomu Typeuuunuy (Salman
v. Turkey) [BII], 3astBa Ne 21986/93, m. 100, ECHR 2000-VII).
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46. 3Bepratounch 10 obctaBuH 11i€i  cmpaBu, Cym  BiJg3HaUae,
110 3asBHUKA OyJI0 TOCIHITaNi30BaHO 4Yepe3 KiIbKa TOAMH ICis HOro
3BUIBHEHHS 3-M1J BapTH Y MOCKOBCHKOMY palOHHOMY BLAJIIII MUTILIT 1 BIH
MPOXOJUB JIIKYBaHHS B CTAaI[ilOHApi TPUBATICTIO OiNbIle ABAALSTH IHIB.
CrynmiHb TSDKKOCTI TUIECHMX YIIKOJ)KE€Hb, BCTAHOBJIEHUX MEIUYHOIO
eKCIEepPTH3010 3asBHHUKA, MPOBEICHOI0 He3a0apoM Micis HOro 3BUIbHEHHSA
(muB. myHkT 11 BHIIE), BKa3ye Ha Te, IO YIIKO/KEHHs 3asBHUKa Oynu
JOCTaTHbO CEPHO3HUMH Ui TOTO, 100 CTAHOBUTU HEJIOACHKE Ta Take,
10 IPUHUXKYE T1IHICTh, TOBOPKEHHS, 3a00poHeHe cTaTrTero 3 KoHBeHIii.

47. CTOCOBHO apryMeHTy Ypsjay T™po Te, IO KOACH 31 CBIIKIB
HE TATBEPANB HASBHICTh Y 3assBHUKA YIIKOKeHb, Cyq He BOayae MiacTaB
JUIS HaJlaHHS TaKoi BEJIMKOI Baru IbOMY JIOKa30Bi, BHUXOJSYU 3 TOTO,
o 115 HedaxiBIiB, sKi mepeOyBaly TaM 3 IHIIOIO METOI0, Oysio O BaXKKO
no0aunTH YIHIKO/DKEHHS, XapakTep Ta po3TalllyBaHHSA SKHUX poOwiIn
iX 44 TO Bi3yaJlbHO HEMOMITHUMH  330BHI, YH TO 3aKPUTHUMH  OJSTOM
BIJMOBITHO J0 moroau cepeaunu kBiTHA. Lo crocyerbes momaTkoBoi
CyJIOBO-MEUYHOI E€KCIEPTU3M, IO CTaBWiIa MiJl CyMHIB 3HAYHY YacTUHY
BHUCHOBKIB TMEPBICHUX MEIWYHHUX OTJISAIB (OUB. MyHKTH 23 Ta 28 BUIIE),
CIIJ BIA3HAYMUTU Te, 110 AEAKl 3 YUIKOIKEHb 3JIULIMINCA HEMOSICHEHUMHU.
Kpim Toro, momatkoBa ekcriepruza Oyyia mpoBeleHa Habarato Ii3HilIe
1 He 3amepeynia nonepeHl pe3yabTaTH, a, MBHU/LIE, MMi/1Jala CyMHIBY IXHIO
JIOCTOBIPHICTb, BUXOJSYM 3 MOXKJIMBUX aJIbTEPHATUBHUX MOSCHEHb CKapram
3asBHUKA MO0 CTaHy 37I0pOB’s, 3p00JeHUM O€3MOCEPEeHbO MICHs HOTo
3BUIbHEHHA. TUM He MEHI, HEepBICHI pe3ysbTaTH, OKpPIM TOro, L0 BOHU
IPYHTYBaJIuCs Ha Oe3rocepeJHbOMY OIVIAAl 3asBHUKA, Ha MPOTUBAry
Hi3HIIIA eKCepTu3i, 0 I'PYHTyBaNacs Ha JOKYMEHTax, MiATBEPIKYBaIUCA
BIJMIOBITHAMH TBEPDKEHHSAMH 3asgBHHKA PO JKOPCTOKE TOBOKCHHS
Ta MA03pUIMMH OOCTaBHHAMH MOTO 3aTPUMAaHHS MITILI€I0 Ta B3STTA MiJ
Bapty 11 T1a 12 kBiTHf 2002 poxy. binbum Toro, 3 TBEpIXeHb CTOPIH
Ta HaJJaHUX JOKYMEHTIB He BOAYaeThCs, IO CIAAYUM OyJIo JOMMTAHO Xoua
0 KOroch 3 MEAMYHUX MPALIBHUKIB, SIK1 OrJIsiiany 3asiBHUKA 12 kBiTHS 2002
POKY.

48. Cyn Haraaye, o JepkaBa HeCe BIAMOBIIATBHICTD 3a OJIaromnoydds
0ci0, 10 TPUMAIOThCS MiJ] BapTOO, 1110 JepXaBHI OpraHu 3000B’s3aHi
3axXUIIAaTH Takux oci6. 3 orysgay Ha 000B’SI30K JEpKAaBHUX OPraHiB HECTH
BiJIMOBIAANBHICTh 32 YUIKOJKEHHS, CIIPUYMHEHI 0co0aM, 110 mepedyBaroTh
mig KoHTposieM zepkaBu, Cya BBakae, 110 HECTIPOMOXKHICTh BCTAHOBUTH
Ta MOKapaTu 0cid, BUHHUX Yy HACWJIBHUI[bKOMY 3JIOYMHI IIOJI0 3aTPUMaHMUX,
Ky I cmpaBl, HE 3BUIbHSE  JepxaBy  BiJ ii 000B’SI3Ky  3TiHO
3 KonBeHuiero (nuB., mutatis mutandis, pilieHHs y cripaBax «Ecen npomu
Typeuuunu» (Esen v. Turkey), 3asiBa Ne 29484/95, n. 28, Binx 22 mumas 2003
poKy; «A3 npomu Typeuuunuy, (Yaz v. Turkey) 3asBa Ne 29485/95, n. 30,
Bix 22 munHs 2003 poky, Ta «Auwe Tene npomu Typeuuunuy (Ayse Tepe v.
Turkey), 3asBa Ne 29422/95, Bin 22 nunus 2003 poky).
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49. VY cBiTIl BHUKIAQACHOIO BHIIE, CIiJ BBa)KaTH, IO 3asBHUK 3a3HAB
VIIKOJKeHb BHACIIOK HETIOJACHKOTO Ta TaKOTO, IO MPUHUXKYE TiIHICTS,
MOBO)KEHHS 3rimHO 3 KOHBEHIli€I0, BIANOBINAJBHICTL 3a IO MAa€ HECTH
Vpsan.

50. Cyn 1oXoauTh BUCHOBKY, 1110 Y IIbOMY BIJTHOIIIEHH1 OYJI0 MOPYIIEHHS
crarti 3 Kousenmii.

2. Cmeepooicysane HenpogedeHHs eheKxmuHo20 po3Cai0y8aHHs

51. 3asBHUK CTBEPAXKYBaB, IO PO3CIITyBaHHA HE OyJ0 HE3aJeKHUM.
Bin Takox ckap)KuBCs Ha Te, IO HE OyJIO BXKWUTO YKOJHUX HEBIIKJIAJHUX
3aXOiB s MEpPEeBIpKM HOro TBEP/PKEHb, XO4ya BiH MOBIAOMHB MEIUYHUX
MpaliBHUKIB PO NPUYUHHU YIIKOJKEHb O/pa3y Micis Horo rocmitamizarii
no mikapHi 12 kBiTHs 2002 poky, i, He3Bakarouu Ha Te, 1m0 18 kBiTHS 2002
POKYy BiH TIOJIaB 0 MPOKYpPATypH XapKiBChKOi 00JAacTi CKapry »KOpPCTOKE
NOBO/KEHHsT 3 OOKY MpAaliBHUKIB MUTIIIl, J>XOJHUX KOHCTPYKTHBHHUX
caiaunx 3axoaiB, mpuHaiMH1 10 10 TpaBHsa 2002 poky, KoM WOTO ymepiie
OyJ0 AOMUTAHO CIIAYUM, BXKUTO HE Oy0. BakanBo 3a3Ha4YMUTH, 110 CIITIHIA
HE MPOSIBUB 1HILIATUBU Ta HE MPU3HAYMB CYJOBO-MEIUYHY EKCIIEPTU3Y
3asBHUKA. JlepkaBHI OpraHu OOMEXWINCS HaJaHHAM HoMmy JHcTa-
HATpaBJICHHS JJIs POXOKEHHS CyI0OBO-MEINYHOI EKCIIEPTH3H, a 3asIBHHK,
nepeOyBatoun B JikapHi 10 14 tpaBHa 2002 poky, He MIr NPOWTH Taky
eKCTIePTH3Y.

52. 3adBHUK TakoX 3a3HauuB, 110 102 rpyaHs 2002 poky ciiguuii
MEePEBIPSB MOXKJIMBE >KOPCTOKE TOBOJDKEHHS 3 HUM 3 OOKYy MpaIliBHUKIB
MoCKOBCHKOTO paifoHHOTO BiJIijly, X04a y cBOiil ckap3i BiJ 12 kBiTHs 2002
pPOKY BIH YITKO BKa3aB, L0 3a3HaB >KOPCTOKOTO TIIOBODKEHHSA 3 OOKY
HpariBHUKIB XapKiBChKOTO MiChbKOTO yrpasiinus'. Jlumie 2 rpyass, micis
CIUTUBY OUIBIN HIK CEMH MICAIIB CIIAYMA TOTOAMBCS 3 THUM, IO MOTPIOHO
pO3ciiyBaTH MPUYETHICTh MPALliBHUKIB MICHKOTO YIIPABIiHHS.

53. 3asgBHUK TaKoX 3a3HayaB, 110 Horo He OyJ0 HAJIEKHUM YUHOM
MoiH(GOPMOBAHO PO XiJl CIIJACTBA 1 110 HEJOMIIKH HOTro Oynu MiATBEpIKEHI
Ha HalllOHAJIbHOMY  DiBHI, 3 OIJISAYy Ha HEOJHOpPA30BE€ IPU3HAYCHHS
JIOJJaTKOBOTO PO3CIIiAyBaHHS.

54. VYpsg cTBepIKyBaB, IO HE OyJI0O BCTAHOBJIEHO OTPHUMAHHS
3aBHUKOM TUIECHUX YUIKOJUKEHb, MPO Kl BIH CTBEPIKYBaB, 1 1110 HOro
TBEP/UKCHHSI IPO )KOPCTOKE TIOBOJDKEHHS OyJl0o  HAJe)KHUM  YHHOM
PO3CIiIyBaHO BiAMOBIAHUMHU HAI[IOHAILHUMHU OpPTaHaMHU.

55. Cyn maramye, 1o Koim ocoba BHCyBa€ HEOE3IMIJICTaBHY CKapry
Ha )KOPCTOKE TOBOJDKEHHA 3 HEI0 3 00Ky MpaliBHUKIB MITIIii abo 1HIINUX
NPEJICTaBHUKIB JepXaBu, fKe OyJlI0 TakuM, IIO0 OpyIIye CTaTTio 3

LV yepBHs 2011 poky Oy0 BHECEHO 3MiHHU: CIIOBO «OOJIACHE» 3aMiHEHO Ha «MiCBhKE».
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KonBeH11ii, 1e moyIoKeHHs, B3AT€ Yy MOEJHAHHI 13 3arajJbHUM OOOB’SI3KOM
nepxasu 3a ctarrero 1 KoHBeHIIT «rapaHTyBaTH KOXXHOMY, XTO nepedyBae
mig [1i] ropucAuKIli€ro, mpaBa 1 cBoOOAM, BHU3Ha4YeHI B ... KOHBEHIi»,
3a CBOIM 3MICTOM BHMara€ IpOBEACHHSA e(QEeKTUBHOIO OQiliifHOro
posciigyBanHs. Illo crocyerbcst po3ciiyBaHHS 3TigHO 31 cTarTero 2
KonBenuii, Take po3chigyBaHHsS Mae OyTH CHPOMOXXHHUM TIPUBECTH
JI0 BCTAaHOBJICHHS Ta MMOKapaHHsS BUHHUX 0ci0. B iHIIOMY BuUnajaky 3araibHa
IOpUJIMYHA 3a00pOHa KaTyBaHHs Ta HEJIOACHKOIO 1 TaKoro, L0 NPUHIDKYE
JIOACHKY TIIHICTh, IOBOJDKEHHS Ta MOKapaHHS Oyna O HeeeKTUBHOIO
Ha MPaKTUIll, 1B JEIKUX BUMAJAKaX TMPEACTaBHUKAM JepaBu OyIo
0 MOXJIMBO (aKTUYHO OE€3KapHO MOPYUIYBAaTH IpaBa THX, XTO HepedyBae
mig iXHIM KOHTpoJieM (IUB., cepell IHIIMX JKEepes, pPIIIEHHS Y CIpaBi
«J/labima npomu Imaniiy (Labita v. Italy) [BII], 3asBa Ne 26772/95, n. 131,
ECHR 2000-1V).

56. Po3cnigyBaHHs CepHO3HUX TBEPKEHB PO KOPCTOKE MOBOIKEHHS Ma€
Oytu perenbHuM. lle oO3Haudae, 110 Aep)kaBHI OpraHd 3aBXKIM ITOBHUHHI
TOOpPOCOBICHO HaMaraTuCh 3°sICyBaTH, IO TPAIMMJIOCh, 1 HE MOKJIAIaTHCS
Ha MOCMIIIHI  Ta HEOOIPYHTOBaHI BUCHOBKH ISl 3aKPUTTS.  KPUMIHAJIBHOI
cnpaBu a00 BUKOPHUCTOBYBATH TakKl BUCHOBKH SIK IIIICTaBy IJISl CBOIX pIllIEHb
(MB. BHILIE3a3HAUCHE PILLEHHS Yy CNpaBi «Acbono6 ma inwi npomu boneapiiy
(Assenov and Others v. Bulgaria), nm. 103 et seq.). Bonn moBuHHI BXKUBaTH
yCIX PO3yMHHUX 1 JOCTYIHHX iM 3aXOMiB JAJIs 3a0e3neueHHs 30UpaHHs JOKa3iB,
IO CTOCYIOThCSI  TOJIli, BKJIIOYarouW, Inter alia, TmMOKa3aHHA CBIAKIB
Ta BUCHOBKM CYJOBUX €KCIIEpTH3 (AMB. pillIeHHs Y cipaBax «Taupikyny
npomu Typewuunuy (Tanrtkulu v. Turkey) [BI1], 3asBa Ne 23763/94, . 104
et seq., ECHR 1999-1V, Ta «l1on6 npomu Typewuunu» (Gul v. Turkey), 3asBa
No22676/93, .89, Bim 14 rpymas 2000 poky). bynp-sxuit Hemomik
pO3CIliyBaHHS, IO CTa€ Ha 3aBaJi BCTAHOBJCHHIO NPHYMH TUIECHUX
YIIIKO/DKEHb Ta BUHHUX OCi0, € 3arp03010 HETOTPUMAHHS IOTO CTAHIAPTY.

57. 3a obcraBuH i€l cnpaBu Cyn 3a3Havae, 110 3aTPUMKHU 3a0e3MeUeHHS
MEAMYHUX JIOKa3IiB Ta MIPOCYBaHHS pO3CIITyBaHHs, Ha 5Kl OyJO BKa3aHO
3aBHUKOM, BIUIMHYJIM Ha €EKTUBHICTb  pO3CIiAyBaHHA. 30Kpema,
HE3BAKAI0YM Ha YITKO c(OpMyJbOBaHI CKapru 3asBHHUKA, PO3CIiTyBaHHS
31MCHIOBAJIOCH IIOJI0 1HIIOTO MiAPO3/UTy MUTILIi, NMpaliBHUKH, BKa3aHi
3asIBHUKOM $IK OCOOM, 110 BUMHHIIM 3JIOYHMH, OyJIM TOMHUTaHI Maibke udepes
JIEB’SITh MICALIIB MICIsI CTBEPIXKYBAHOTO MOOUTTS, a OYHA CTaBKa MK HUMHU
Ta 3aBHUKOM OyJia MpoBeleHa OUThI HiXK dYepe3 pik micias momiid. Cyn
TaKOXK 3a3Hayae, I10, HE3BaKAIOUM HA TOYHICTh JiarHo3iB 3asBHUKA,
IO MaJIM  BIAICpaBaTH  KJIIOYOBY  pPOJIb Yy MPOLECl  PO3CIigyBaHHS,
13 MaTepiaiiB CrpaBu He BOayaeThCs, 110 OyaAb-XTO 3 MEAUYHUX
MpAIliBHUKIB, SIKI OTJISAQNIA 3asBHUKAa He3a0apoM Ticis 3BUIbHEHHS, OyB
JonutaHuil. binmem  Toro, geski 3 HEMOMIKIB  pO3CHigyBaHHS Oynu
MIATBEP/KEHI HAIIOHAIBHUMM OpraHaMU BIJIAJM, SIKI TOBEPTAJU CIPaBY
JUTSL TOJATKOBOTO po3ciiayBaHHs (quB. myHKTH 20 Ta 32 Buiie).
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58. Cyn Takox 3a3Hayae€, 10 KpUMIHAJbHY cIpaBy OyJio mepeaaHo
JUTSI 3IIMCHEHHS TTOIaJIBIIIOTO PO3CiAYBaHHS O PAOHHOTO BIAIITY MITIIIi,
akuil, Ha 1yMKy Cyzly, HE MIT' IIPOBECTH HE3aJIeKHE PO3CIITyBaHHS 11010
Jiit ioro Ge3nocepeHiX KEPIBHUKIB 3 00JIACHOTO YIIPABIIiHHS.

59. CrocoBHo 3amepeueHHss Ypsagy Cya BBaxkae, IO HOTO CIif
BIJIXMJIUTH, OCKUTHKU 3asBHUK BXKHUB HAJEKHHUX KPOKIB Ha HAIIOHATHHOMY
PiBHI AJIsl TOTO, 11100 JOBECTU CBOI CKAprHl O yBaru Hal[lOHAJLHUX OpPraHiB
BIIQ/IH.

60. VY cBiTii 3a3HaueHWX BHUINE cepHo3HUX HenodikiB, Cyn BBaxkae,
IO HAI[IOHATbHI OpPraHM HE BUKOHAIM CBOTO 3000B’S3aHHA  IIOJO
pO3CITiIyBaHHS CKapry 3asBHUKA Ha )KOPCTOKE TOBOPKECHHS. BimmoBimaHO
3a IIUM TIYHKTOM TaKo OyJo mopyiieHHs ctaTTi 3 KoHBeHtii.

II. BACTOCYBAHHS CTATTI 41 KOHBEHIIII

61. Crarrs 41 KonBenuii nependayae:

«Skmo Cyn BuzHae ¢akTt nopyuieHHs KoHBeHnii abo npoToKoJiB 10 Hel 1 SIKIIO
BHYTpIIIHE TpaBo BignoBizHoi Bucokoi [orosipHoi CropoHu mnepenbauae Juiie
yacTKoBe BigmkonyBauHs, Cyn, y pasi HEOOXiZHOCTI, Hamae MOTEPIIH CTOPOHI
CIpaBEINTUBY CaTHC(HAKIIIIO.

A. IIkoxa

62. 3asBauk BuMaras 30 000 eBpo BiAIIKOYBaHHS MOPAJIBHOI IIKOIH.

63. Ypsia BBaXkaB CyMy HEOOIPYHTOBAHOIO Ta HAIMIPHOIO.

64. Cyx, 3HilCHIOIOYM OIIIHKY Ha 3acajiax CIpPaBeIJIMBOCTI, SIK 1€
BuMaraetbes ctarrero 41 Konenrii, mpucymkye 3assHukoBi 10 000 eBpo
BIiJIIITKOTyBAaHHSI MOPAJIBHOI IIKOTH.

B. Cynosi Ta inmi BUTpaTH

65. 3asBHUK TakoX BUMaraB 7952 €Bpo KOMIIEHcalli CyZOBUX BUTpAT,
MMOHECEHUX Yy HallloHAIBHUX cyaax Ta 'y Cymi.

66. VYpsn 3ayBaxkuB, IO 3aBHUK oTpuMaB Bia Cyay IOpUIHUHY
JIOTIOMOT'Y Ta 3asBMB, L0 BUMOI'a KOMIIEHCALli Cy/lOBMX BUTpaT 4epes Iie
Mae OyTH BiAXHUIICHA.

67. BignosigHo a0 npaktuku Cyay 3assBHUK Ma€ MPaBO Ha KOMITCHCAIIIO
CYJOBUX Ta IHIIMX BUTpaT, AKIO OyJe JOBEIEHO, IO Taki BUTpaTU OyiH
(baKkTUUHUMU 1 HEMUHYYHMH, a 1X po3Mip — OOIpyHTOBaHUM. Y JIaHiil cripasi
3 orysiAy Ha HasBHI JokymeHTH Cyz BBakae 3a HajexxHe npucyautu 5000
€BPO KOMITEHCAllli BUTPAT 3a yciMa MyHKTaMHu.
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C. Ileus

68. Cyn BBakae 3a HaJIe’)KHE NPU3HAUUTH TEHIO BUXOJSYH 3 PO3MIPY
IpPaHUYHOI TIO3MYKOBOi CTaBKM E€BpOINEHCHKOTO IEHTPAIBbHOIO OaHKY,
JI0 K01 Mae OyTH JI0/1aHO TPH BiJCOTKOBUX ITyHKTH.

3A 1IUX MIJICTAB CYJ] OJTHOTOJIOCHO

1. Ilpueonye momepenHe 3amepeyueHHs YpsAIy 10 pO3MISiAy IO CYTi
Ta BIIXUJISE MOTO MICHS PO3TISAY O CYTi.

2. Ozon0uye 3as1By IPUHUHSITHOIO.

3. Ilocmanosnse, mo 6yno nopymeHHs cratti 3 KonBeHmii y 3B’s3Ky
3 KOPCTOKUM ITOBODKECHHSM 13 3asIBHUKOM.

4. Ilocmanoense, mo Oyno mopymeHHs ctarti 3 KoHBeHIii y 3B’s3Ky
3 BIICYTHICTIO €()E€KTUBHOTO PO3CIIyBaHHS 3a TBEPDKEHHSIMHU 3asiBHUKA
PO JKOPCTOKE MOBOKEHHS.

5. Ilocmanoensae, mo:

(a) mpoTATOM TPHOX MICSAIIIB BiJl AHS, KOJH 1€ pillICHHS HAa0ylle CTaTycy
OCTAaTOYHOTO BIAMOBIIHO 10 MyHKTY 2 ctarti 44 KouBeHuii, aepxana-
BiAnoBimau Mae BumaTuTu 3asBHUKOBI 10 000 (mecsiTh THCSY) €BpO
BIJIIIKOYBAaHHS MOPAJIBHOI MIKOAW pa3oM 3 OyIb-SKMMH TOJaTKaMH,
SIKi MOXKYTh HapaxoByBaTHCh', Ta 5000 (I’sITh THCSAY) €BPO KOMIIEHCAIIi
CyIOBUX BHUTpaT pa3oM 3 OyIOp-SIKUMH  [OJATKaMH,  SIKI MOXKYTb
HAapaXOBYBATHUCh 3asBHHKY?; 1Ili CyMH MalOTh OyTH KOHBEPTOBaHi
B YKpaiHChbK1 TPUBHI 32 KypCOM Ha JIeHb 31CHEHHSI IJIaTeXY;

(b) 31 cmIMBOM 3a3HAYEHOTO TPUMICAYHOIO CTPOKY 1710 OCTATOUYHOTO
pPO3paxyHKy HaIll CYMH HapaxOBYBaTUMETHCS MPOCTHUH BiICOTOK (simple
interest) y po3Mipi TpaHWYHOI TO3MYKOBOI CTaBKM €BpPONEHCHKOTO
LEHTpaIbHOT0 OaHKY, fIKa JIITUME B IEpioJ HECIUIaTH, N0 AKOi Mae OyTH
JOJIAHO TPH BiZICOTKOBUX MYHKTH.

6. Bioxunse pemiTy BUMOT 3asiBHHMKA I110/10 CIPABEIMBOI caTUC(aKLIIi.

! 14 gepsHst 2011 poky OyJI0 BHECEHO 3MiHH: CIIOBO «3asIBHUKY» BHAAJICHO.
2 14 gepBust 2011 poky Oyi10 BHECEHO 3MiHH: T0AAHO (Bpa3y «pa3oM 3 OyAb-IKUMH MOJATKAMH, SIKi MOXYTh
CTATYBATHUCH i3 3asBHUKA.
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Y4yuHEeHO aHTJIHCHKO MOBOIO Ta MOBIJOMIJICHO MUCHMOBO 17 OepesHst
2011 poky BiAMOBiAHO 10 MyHKTIB 2 Ta 3 mpasuia 77 Pernamenty Cyay.

CriBen OLJIJIIIC Jia HITTIJIBMAHH
(Stephen Phillips) (Dean Spielmann)
3actynauk Cekperaps lNonoa



